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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter II—Consumer and Marketing 
Service (Consumer Food Programs), 
Department of Agriculture 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 

Appendix—Initial Apportionment of 
School Breakfast Program Funds 
Pursuant to Child Nutrition Act of 
1966, Fiscal Year 1967 

Pursuant to section 4 of the Child 
Nutrition Act of 1966. Public Law 89- 
642 , 80 Slat. 886, food assistance funds 
available for the fiscal year ending June 
30 , 1967 , arc apportioned among the 
States as follows: 


Flat* 


Alarla. 

. 

< Vl T-.uO_ _ 

I*, mi/*_...... 

Pbtrirtof 

rk*k:4. . rT . t —- 

iWrto. 

.. 


.. m 

h;K*.» . _ _ 

K*ttUjr.ky.. ™.H11 

JUryliod_„_„ 

vh*li*Ul._ 

Wlwxaota .._ 

SaSH 
JSSfcr-. 


Ni'VimU. 

New 1! 

N' • \ir%u» . 

N*w Ynrtr—.... 
N-ir<h (irota*.. 


rorrtrt 

8i)o.ir 

Hthiiji ( voting_ 

Dakota_: 

}t ' 

.. 

'8ftn Inlands...... 

imm 

A ijkt )rui SuMfcp 




Total 

Apportkiii- 

enrnt 

KUU» 

afrticy 

Withheld 

for 

private 

friiouti 

937, MIT 

98A.K71 

$400 

J7.8UT 

27. MC 


37. Ml? 

36.20A 

1.60? 

37.8(1? 

38. mi 

1,116 

3?, mi; 

37.MI7 


37. MJff 

34.95* 

2.840 

37,MJ7 

37,8*17 


37,8117 

37.410 

307 

37. wr? 

37,807 


37,807 

3T..0W 

817 

37. NTT 

37,807 


11.34* 

M73 

4,770 

37,807 

3ft, 44? 

*2.365 

37. WT 

iw,03ft 

I.I7J 

37.807 

37,80? 


37.807 

37.807 


37,807 

XL MU 

4,007 

37.807 

37,807 


37.807 

37.807 


37,807 

37.807 


37.807 

3AM5 

4,772 

17,807 

30.4/w; 

1.351 

37.807 

37.807 


37.807 

34. <M> 

X77S 

37.807 

32.044 

A»3 

37.807 

37.807 


37.807 

37.807 


37.807 

SWA 

2,446 

37.80? 

31,7 M 

AlBtf 

37.807 

37.4 1* 

319 

37.807 

37, Ml? 


37.80? 

XL 773 

A 034 

37,80? 

I7.MT7 


37. MC 

37.807 


37.807 

37.807 


37,807 

33.419 

’ A»8 

37.807 

33.874 

X*3 

37,807 

37.807 


37.807 

37.807 


17,*$ 

331 <*« 

1804 

37.807 

37.807 


37.807 

37.807 


37.807 

37. 

423 

37.807 

37,807 


37.807 

37.178 

<r.s 

37,807 

M.25J 

1.5M 

37.80; 

37.033 

174 

37.807 

37.807 


37,807 

37,146 

* 0M 

11.343 

M, 31*. 


37.807 

36,678 

1,1X2 

37,807 

3AWM 

814 

37.80? 

3A32t 

7,486 

37,807 

37.807 


it, 346 

11.346 

--... 

2,004 000 

i.»A» 

74,734 


(Sees. 2. 4. 0. and 8 through 16. 80 SUt. 
888-890; 42 U8.C. 1771, 1773, 1778, 1777-1785) 

Dated: January 12.1967. 

Hoy W. Lennaitson, 
Associate Administrator. 
[PH. Doc. 67-568; PUed. Jim. 17. 1987. 
8:45 am ] 


PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 

Appendix—Initial Apportionment of 
Nonfood Assistance Funds Pur¬ 
suant to Child Nutrition Act of 1966, 
Fiscal Year 1967 

Pursuant to section 5 of the Child 
Nutrition Act of 1966, Public Law 89- 
642. 80 Stat. 887. nonfood assistance 
funds available for the fiscal year ending 
June 30. 1967, are apportioned among 
the States as follows: 
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(Secs. 2, 8. 6. and 8 through 16, 80 Stat. 885- 
890; 42 UJ3.C. 1771. 1774. 1775, 1777-1785) 

Dated: January 12.1967. 

Roy W. Lennahtson. 
Associate Administrator. 

I PR. Doc. 67-867; Piled. Jan. 17. 1967; 
8:45 am.) 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Navel Orange Reg, 120. Arndt. 1J 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 907, as amended <7 CFR Part 
907). regulating the handling of Navel 
oranges grown In Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674), and upon 
the basis of the recommendation and 
Information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

<2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage In public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register <5 
U.8.C. 553 (19661) because Uic time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restrictions 
on the handling of Naval oranges grown 
In Arizona and designated part of 
California. 

Order, as amended. The provisions in 
paragraph <b)(l)<i), (ii>, and (ill) of 
f 907.420 < Naval Orange Regulation 120, 
32 P.R. 121) are hereby amended to read 
as follows: 
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RULES AND REGULATIONS 


186 

g 907 .120 Navel Orange Regulation 120. 

• • • • 

(b) •••.(!>••• 

(i) District 1: 750,000 cartons; 

<ii) District 2: 195.000 cartons; 

(111 > District 3: 50.000 cartons. 


(Sect. 1-19, 48 Stat. 31. oa amended; 7 U.6.O. 
601-674) 

Dated; January 13,1967. 

Part A. Nicholson. 
Deputy Director . Fruit and 
Vegetable Division. Consumer 
and Marketing Service. 

|F-R. Doc. 67-687; Filed. Jan. 17, 1967; 
8 40 i.m.| 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT 
(Docket No. 7877; Amdt. 90-8301 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Howard Model 500 and Lockheed 
Model PV-1 Series Airplanes 

There have been reports of cracks 
found In the elevator torque tube collars. 
P/N 5-408380-1. on Howard Model 500 
and Lockheed Model PV-1 Scries air¬ 
planes. Cracks in these collars could 
result In their failure, a resulting loss of 
elevator control, and physical loss of the 
elevator. Since this condition Is likely 
to exist or develop in other airplanes of 
the same type design, an airworthiness 
directive is being issued to require In¬ 
spection of the elevator torque tube col¬ 
lars, P/N 5-408380-1. and replacement 
of those parts found cracked. 

Since immediate action is required in 
the Interest of safety, compliance with 
the notice and public procedure provi¬ 
sions of the Administrative Procedure 
Act Is impracticable, and good cause 
exists for making this amendment effec¬ 
tive In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 FJl. 6489). 
9 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new airworthiness directive; 

How ABO ahd IxxKMrrai. Applies to all How¬ 
ard Model 500 Scries airplane* and Lock¬ 
heed Model PV-1 Series airplanes. Serial 
Numbers, 5275. 6336. 6892, 6497. 6831. 
5599, 5272. 5372. 5383. 4386. 4401. 6642. 
5373. 6500. 5554, 5560. 5494. 5200. 5700. 
5508. 5606. 6894. 2020, 5591. 5267. 5702. 
5694, 5887, 5891. 5705. 6371. 5489. 5402. 
6274. and 5260. 

Compliance required as indicated. 

To detect cracked elevator torque tube col¬ 
lar*. P/N 5-408380-1, unless already accom¬ 
plished. within the neat 10 hours' time In 
service after the effective date of this AD. 
and thereafter at Interval* not to exceed 100 
hours* time In service from the date of the 
last Inspection. Inspect the elevator torque 
tube collar* P/N 6-408380-1 for cracks In the 
radius using dye penetrant or an FAA-ap¬ 


proved equivalent. Before further flight, 
replace parts found cracked In accordance 
with Dee Howard Co. San Antonio. Tex,. 
Drawing Number 13-0766-008 or later FAA 
Engineering and Manufacturing Branch ap¬ 
proved equivalent. The inspection provi¬ 
sions of this AD may be discontinued when 
P/N 5-408380-1 Is replaced In accordance 
with this AD. 

This amendment Is effective January 
23. 1967. 

(Secs. 313(a). 601. 603, Federal AvlaUon Act 
of 1958; 49 VS.C. 1354(a), 1421. 1423) 

Issued in Washington, D.C.. on Jan¬ 
uary 10, 1967. 


James F. Rudolph, 

Acting Director , 
Flight Standards Service. 

(Fg. Doc. 67-636; Filed. Jan. 17, 1967; 
8:45 am.j 


(Docket No. CE-67-AD-1; Amdt. 39-343) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Champion Aircraft Models 7ECA, 
7GCAA, 7GCBC and 7GCB 

A recent accident in Champion Model 
7ECA aircraft during performance of 
acrobatic maneuvers resulted when the 
rudder pedal Jammed In the full left 
position. The Jamming occurred when 
the foot guide on the outboard end of the 
left forward rudder pedal engaged the 
lower bracket supporting the fuel shut¬ 
off valve. Champion has designed a 
guard for attachment to the lower fuel 
valve bracket fit ting to prevent Jamming 
of the rudder pedal for this reason. 
Champion's Service Letter No. 73 covers 
Installation of this pedal guard. Cur¬ 
rent production aircraft will be equipped 
with it by the factory. Since this con¬ 
dition can be caused by overloading the 
left forward rudder pedal during acro¬ 
batic maneuvers, an airworthiness di¬ 
rective is being Issued to prohibit acro¬ 
batic maneuvers in this model aircraft 
until the modification covered In Cham¬ 
pion Service Letter No. 73 is accom¬ 
plished. It must be accomplished within 
25 hours time In service following the 
effective date of this airworthiness di¬ 
rective. 

Because the condition can occur at any 
time, safety in air commerce requires 
immediate adoption of this regulation, 
and it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (31 F.R. 13697). 
section 39.13 of Part 39 of the Federal 
Aviation Regulations Ls amended by add¬ 
ing the following new airworthiness 
directive: 

CRAKnoM Applies to Models 7ECA. 7QCAA. 

7GCBC. and 7GCB. 

Compliance required as Indicated. 

(a) Until the lower bracket supporting the 
fuel shutoff ralvo Is modified In accordance 
with Champion Service Letter No. 73. acro¬ 
batic maneuvers In aircraft of these models 
may not be performed. 


(b) Within 25 hours time In service aftrr 
the effective date of this airworthiness di¬ 
rective. the lower bracket supporting the fuel 
shutoff valve must be modified by the In¬ 
stallation of Champion P/N 1 9363 In ac¬ 
cordance with the Instruction* contained m 
Champion Service Letter No. 73 dated Jan¬ 
uary 13.1967. 

This amendment becomes effective 
upon publication In the Federal Regis to. 

(Secs. 313(a), 001, and 603 of the Federal 
AvlaUon Act of 1958; 49 UB.C. 1354(a). 1421. 
and 1423) 

Issued In Kansas City, Mo., on Jan¬ 
uary 13.1967. 

Edward C. Marsh. 
Director , Central Region. 

|F-R. Doc 67-672; Filed. Jan. 17, 1967; 
9:16 am. | 


SUBCHAPTER E—AIRSPACE 
| Airspace Docket No, 66-WE-71 ) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINT5 

Alteration of Transition Area 
January 9. 1967. 

On November 18. 1960, a notice of 
proposed rule making was published in 
the Federal Register (31 F.R. 14687> 
slating that the Federal Aviation Agency 
proposed to alter the controlled airspace 
in The Dalles, Oreg.. terminal area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0001 e.s.t. f April 27. 
1967. as hereinafter set forth: 

In i 71.181 (31 FJL 2261) The Dalles. 
Oreg., transition area ls amended as 
follows: 

Thx Dalles, On eg. 

That airspace extending upward from 700 
feet above the surface within a 5-mile rudius 
of The Dalles Municipal Airport (Istltodp 
45*37 05" N„ longitude 121M0*05" W ). that 
airspace 3 of The Dalles, extending from » 
line 2 miles B clockwise to a Une 2 miles a w 
of The Dalle* VORTAC (latitude 46*42 & 
N , longitude 12!*05'60" W.| 187* and W 
radial* respectively, extending from the o- 
mUe radius ares to the arc of an 115 -mtic 
radius circle centered on The Dallet Munic.- 
pal Airport; that airspace extending ^ 

from 1,200 feet above the surface within ■ 
miles N and 6 miles S of The Dalles VORTAC 
281* and 101* nultml*. extending from 
W to 14 mile* B ot the VORTAC; within 5 
miles N of The Dalle* VORTAC 101 • r*d-*L 
extending from 14 mile* B to 23 miles » <* 
the VORTAC. and that airspace within a 
23-mile radius of The Dalle* VORTAC. 
tending clockwise from the 101* 
the 272* radial, excluding the airspace within 
the Portland. Oreg.. transition ores. 

(Sec. 307(a). Federal Aviation Act of 1958. os 
amended; 7*2 Stat. 749; 49 U 8.C. 1346) 

Issued in Los Angeles, Calif ., on Janu¬ 
ary 9, 1967. 

Joseph H. Txprrrs. 

Director, Western Region. 
(PR. Doc. 67-537; Filed. Jan. 17. IW^ 
8:45 am.) 
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[ Airspace Docket No. 66-WE-541 

PART 71—DESIGNATION OF FED- 

ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Designation of Control Zone and 
Transition Area 

On October 22, 1966. a notice of pro¬ 
posed rule making was published In the 
Federal Register <31 FR. 13669) stat¬ 
ins that the Federal Aviation Agency 
proposed to alter the controlled airspace 
in Uie Palm Springs. Calif., terminal area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through submission of com¬ 
ments Due consideration was given to 
ail relevant matter presented. 

One objection to the proposal was re¬ 
ceived from the owner of Palm Desert 
Airpark, Palm Desert, Calif., on the basis 
that the proposed transition area would 
interfere with the Palm Desert Airpark 
and its related traffic pattern to the 
north. Correspondence was also received 
from the California Aeronautics Division 
and the Airports Director, County of 
Riverside. Calif., in support of the objec¬ 
tion regarding the Palm Desert Airpark. 
The transition area was modified to the 
Mitl faction of all concerned and Is re¬ 
flected In the final rule. 

Smce the alteration of the transition 
area Is minor in nature and Imposes no 
additional burden on any person, addi¬ 
tional notice and public procedure hereon 
arc unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0001 ea.t., March 30. 
1967, as hereinafter set forth: 

In | 71.171 <31 F.R. 2065) the following 
control zone is added: 

Palm Springs, Calif. 

Within a 5 -mil® null no of Palm Springs 
Airport (latitude 33* *49*36" N.. longitude 
lie30*18" W.). and within 2 miles each aide 
of the Palm Spring! VOU 120* and 300* 
r, ^-Ala, extending from 3.6 miles BE to 3 
note* NW of the VOR. Thlo control zone 
will be effective from 0600 to 2200 hours, local 
time, dally. 

In {71.181 (31 F.R. 2149) the following 

transition area Is added: 

Palm 8brings, Calif. 

That nlrspace extending upward from 700 
text above the surface within a 5-mlle radius 
of Palm Springs Airport (latitude 33*49*36" 
J; *’ngltude 116*3018" W.), within 2 miles 
AK and 5 mile* 8W of the Palm Springs VOR 
and 300* radial*, extending from 3 mile* 
NW to 88 miles SE of the VOR, and within 
? 131 8 of the 104* bearing from the Palm 

Sprint* Airport, extending from the 6-mlle 
area to 10 miles E of the airport. 

(See, 307(a). Federal Aviation Regulations. 
%r ^mended; 72 8tat. 749; 49 UA.C. 1348) 

Issued in Los Angeles, Calif., on Jan¬ 
uary 11,1907. 

Joseph H. Tippets, 
Director, Western Region. 

IFR. Doc. 67-638: Filed. Jan. 17. 1967: 

8:46 am ] 


RULES AND REGULATIONS 

f Airspace Docket No. 06* AL-9) 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 
Designation of Transition Area, Alter¬ 
ation of Transition Area and Control 

Zone, and Revocation of Control 

Area Extension 

On November 9, 1966, a notice of pro¬ 
posed rule making was published in the 
Federal Register <31 F.R. 14410). stat¬ 
ing that the Federal Aviation Agency was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the controlled airspace In the 
vicinity of Kodiak. Alaska. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable; however, the Department of 
the Navy questioned the need for the 
700-foot portion of the transition area. 

A review of the current instrument ap¬ 
proach radar procedure for the Kodiak 
Airport indicates that the radar pattern 
altitude of 1,500 feet is contained within 
the 1,200-foot transition area. Accord¬ 
ingly, we agree there is no requirement 
for the 700-foot transition area and ap¬ 
propriate action Is taken herein. Since 
tills modification will relieve a burden on 
the public, the Administrator lias deter¬ 
mined that further notice and public 
procedure thereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 ea.t.. March 30, 
1967. as hereinafter set forth. 

1. In S 71.165 <31 Fit. 2055) the Kodiak, 
Alaska control area extension is revoked. 

2. In f 71.171 <31 FR. 2065) the Kodiak, 
Alaska control zone Is amended to read: 

Kodiak. Alaska 

Within a 5-mlle radius of Navy Station 
KodUk Airport (latitude 57*44*60" N., lon¬ 
gitude 152*29 40'* W ); within 2 miles each 
aide of the Kodiak TACAN 094* radial, ex¬ 
tending from the 5-mlle radius tone to 7 
mile* E of the TACAN: and within 2 miles 
S and 2.6 miles N of the Kodiak RR K and 
W oouraes, extending from the 5-mlle radius 
rone to 8 miles E at the RR. 

3. In 8 71.181 <31 F.R. 2149) the King 
Salmon. Alaska transition area is 
amended by deleting “the Kodiak, 
Alaska, control area extension and the 
Anchorage control area extension/* 

4. In f 71.181 <31 FR. 2149) the Ko¬ 
diak. Alaska transition area is added as 
follows: 

Kodiak. Alaska 

That airspace extending upward from 1,200 
feet above the surface within a 29-mlle 
radius of Navy Station Kodiak Airport lati¬ 
tude 67*44*50" N.. longitude 162*29*40" W.) r 
extending clockwise from the 066* bearing 
to the 040* bearing from the airport; within 
a 35-mile radius of Navy Station Kodiak 
Airport, extending clockwise from the 040* 
bearing to the 085* bearing from the air¬ 
port; and that airspace extending upward 
from 14.600 feet MRL within 16 miles 8 and 
25 miles N of the Kodiak TACAN 094* radial; 
extending from 8 miles F. of the TACAN to 
68 miles E of the TACAN. excluding the 
King Salmon. Alaska, transition ore*. 

(Sec*. 307(a). 1110, Federal Aviation Act of 
1958; 49 0S.C. 1348. 1610; E O. 10854 <24 FR 
9665)) 


187 

Issued In Washington, D.C., on Janu¬ 
ary 10.1967. 

H. B, Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

IFR. Doc. 67-539; Plied Jan. 17. 1087; 
8:45 a.m.) 


Chapter II—Civil Aeronautics Board 

subchapter a—economic regulations 

l Reg. ER-4821 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 
Definitions of Transatlantic and 
Transpacific Charter Trips 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C.. on the 
13th day of January 1967. 

In EDR-101, June 10. 1966, Docket 
16911, 31 FR. 8438. the Board gave no¬ 
tice that It had under consideration an 
amendment to Part 207 of the Board’s 
Economic Regulations, proposed by Pan 
American World Airways, which would 
eliminate the definitions of “Hawaiian 
charter trip/* “transatlantic charter 
trip,” and “transpacific charter trip” as 
set forth in $ 207.1 and apply to such 
charter trips the same definition of 
“point” provided in f 207.1 for all other 
cliarter tripe. The Board further stated 
therein that it would also consider 
whether the above amendment should be 
made applicable to all United States cer¬ 
tificated route carriers or whether favor¬ 
able consideration should be given to 
those carriers certificated to serve the 
foreign and off-shore areas involved, and 
whether special rules should be made 
applicable to large scale incentive char¬ 
ters operated by route carriers. 

In response to EDR-101, comments 
have been filed by four certificated 
route carriers/ four supplemental car¬ 
riers/ and two ail-cargo carriers/ In 
addition, reply comments were filed by 
Pan American and three supplemental 
carriers/ Generally speaking, the pro¬ 
posed amendment is supported by the 
certificated route carriers and opposed 
by the supplemental carriers/ 

The definitions at issue herein were 
added to Part 207 In 1965 as part of an 
amendment * designed to prevent certifi¬ 
cated route carriers from concentrating 
their entire annual quota of off-routc 
charters in a single market, a practice 
which the Board believed could lead to 
undue diversion from the on-route serv¬ 
ices of regular route carriers and from 
the charter services of supplemental car¬ 
riers. Tills amendment took the form 
of frequency and regularity restrictions 


* BranilT Airways, Pan American World 
Airways. Trana Caribbean Airways, and 
United Air Line*. 

* American Flyers Airline. Saturn Airways. 
Trana International AlrUnes, and World 
Airways, 

* Seaboard World Airlines and Flying Tiger 
Line. 

* American Flyers, Saturn and World 

* The two all-cargo carriers, who submitted 
separate proposals of their own (see foot¬ 
note 8, Infra), stated that they have no 
objection to the proposed amendment. 

•Regulation ER-443, Sept. 2, 1965. Docket 
15944. 
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Imposed on off-route charters between 
any pair of “points." Additionally. In 
the transatlantic, transpacific and main¬ 
land-Ha wail markets, the limitations 
were imposed on a marketwide basis so 
that any flight between the 48 contigu¬ 
ous States, on the one hand, and a point 
in one of these markets was to be counted 
against the total number and frequency 
of flights authorized between a single 
pair of points. The Board believed that 
further restrictions were desirable in the 
three specified markets because each 
is a particularly attractive target for 
off-route charter operations by route 
carrie rs. 

In their comments, the route carriers 
contend that the disputed definitions 
prevent them from effectively competing 
for off-route charters, particularly large 
scale incentive charters, with foreign 
carriers whose off-route operations are 
not subject to the limitations imposed 
on U.S. route carriers, and, as a conse¬ 
quence, the UjS. balanee-of-payments 
position is adversely affected.' It is fur¬ 
ther contended that the economic posi¬ 
tion of the supplemental carriers has 
improved substantially since the Board 
adopted these definitions, thus obviating 
the necessity for the protection they 
afford. 

The supplemental argue, on the other 
hand, that the route carriers have tradi¬ 
tionally demonstrated a lack of Interest 
in off-route charters, a field which will 
be more effectively developed by having 
specialists such as the supplemental 
who arc afforded the necessary regula¬ 
tory protection; that the increasing par¬ 
ticipation of the supplemental In the 
charter markets involved shows that 
they, rather than foreign carriers, hare 
been the primary beneficiary of the re¬ 
strictions at Issue; and that the protec¬ 
tion afforded by these restrictions will 
continue to be needed, particularly in 
view of the supplemental* *' substantial 
investment in Jet aircraft and the uncer¬ 
tain duration of the increased military 
revenues stemming from the Viet Nam 
situation.* 


* Pan Amrrlcan asserts thAt 40 trans¬ 
atlantic or transpacific off-route charters 
(representing income of 01.38 million) for 
which It wo* unable to entertain request* 
for operation in 1906 or 1967. largely because 
of Part 307 restrictions, were ultimately car¬ 
ried by or are under contract to foreign air¬ 
lines 

• In addition to the carrier comments sum¬ 
marized above. Trans Caribbean urges the 
Board to exclude from all Part 207 limitations 
single-entity Incentive charters between 
points In the 48 conUguoua Suits and over¬ 
seas and foreign points which the carrier la 
authorized to serve, while Flying Tiger line 
and Seaboard World Airlines reco mme nd that 
the Board relax the cxirrent restrictions on 
passenger and cargo charters operated by 
all-cargo carriers, in view of the fact that 
these comments are not responsive to the 
Board’s notice of proposed rule making, but 
rather are directed to changes in Part 207 
otiicr than those proposed by Pan American, 
we shall not consider the foregoing proposals 
in this particular proceeding. It should be 
noted that the proposals of the two all-cargo 
carriers have been made the subject of sep¬ 
arate petitions for proposed rule making. 
(See Dockets 17023 and 17756.) 


RULES AND REGULATIONS 

After careful consideration of the com¬ 
ments submitted herein, and other rele¬ 
vant facta, wc believe the following con¬ 
clusions can be reached in term* of wiiat 
can be expected to transpire in the rea¬ 
sonably foreseeable future. Under pres¬ 
ent conditions, charterers who ore unable 
to charter via UJS. flag carriers due to 
Part 207 restrictions will, to a consider¬ 
able extent, turn for their air transporta¬ 
tion to foreign carriers, rather than to 
U.S. supplemental*, because of the sup¬ 
plemental*’ shortage of capacity caused 
by the demands of the Viet Nam situa¬ 
tion. There Is also an indication of a 
preference on the part of some charterers 
for foreign scheduled carriers over U.S. 
supplemental*. In cither event, the effect 
of the current regulatory framework will 
be to prevent chartering groups from 
traveling on VS. flag carriers where they 
desire to do so and. to the extent such 
charters are ultimately carried by for¬ 
eign carriers, to cause a corresponding 
drain on the UB. balance of payments. 
It also appears that the Viet Nam situa¬ 
tion Is providing the supplemental* with 
a substantial source of revenue, with the 
consequence that they should not be in¬ 
jured by the diversion of the modest 
amounts of commercial cl tarter revenues 
to UB. route carriers which can be ex¬ 
pected if the Part 207 restrictions are 
eased. 

On balance, we believe the reasons 
Justifying a liberalization of the restric¬ 
tions at issue herein, as outlined above, 
outweigh the economic necessity of pro¬ 
tecting the supplemental* to the extent 
currently afforded by Part 207. at least 
for the short term future. Accordingly, 
and in view of the established policy of 
encouraging the maximum use of UB. 
carriers in the air transport of passen¬ 
gers to and from the United States, we 
have determined to exempt from the re¬ 
strictive effect of the definitions of 
"transatlantic" and "transpacific" 
charter trips the route carriers certifi¬ 
cated to serve whichever of those areas 
is Involved.* There has been no showing 
for a need for the relaxation provided by 
the foregoing amendment except as to 
route carriers operating In the transat¬ 
lantic and transpacific markets, and the 
effect of the amendment Is therefore be¬ 
ing confined to these carriers. Wc have 
further determined not to amend the 
definition of “Hawaiian charter trip" 
in a similar manner since there is no 
possibility of diversion to foreign car¬ 
riers in this market. Finally, it should 
be emphasized that our action herein 
will be subject to further examination in 
the event of a change In the overall 
U.S. balance of payments situation or of 
changes In the charter markets which 
might adversely affect the supplemental 


• The transatlantic carriers coming with¬ 
in the exemption are Pan American and 
Trans World Airlines, while the transpacific 
carrier! affected are Pun American and 
Northwest Airlines. 


carriers, including reduced military re¬ 
quirements. 

In view of the fact that the amend¬ 
ment involved herein relieves a restric¬ 
tion. it can be made effective upon less 
than 30 days notice. Accordingiy. the 
Board hereby amends Part 207 of its Eco¬ 
nomic Regulations <14 CPU 207). effec¬ 
tive January 16. 1967. by revising | 207 1 
to read as follows: 

§207.1 Definition*. 

As used In this part, unless the con¬ 
text otherwise requires: 

• • • • • 

“Transatlantic charter trip" means a 
charter trip between points within the 
48 contiguous States of the United States, 
on the one hand, and points in Green¬ 
land, Iceland, the Azores, Europe. Africa, 
or Asia, as far east as (and including ► 
India, on the other hand, performed by 
any air carrier other than Pan American 
World Airways, Inc. and Trans World 
Airlines. Inc. 

"Transpacific charter trip" means a 
charter trip between points within any 
Slate of the United States, on the one 
hand, and points in Australasia (includ¬ 
ing Australia, New Zealand. Polynesia, 
Micronesia, and Melanesia). Indonesia, 
or Asia as far west as longitude 70 de¬ 
grees cast, on the other hand, performed 
by any air carrier other than Northwest 
Airlines. Inc., and Pan American World 
Airways, Inc. 

(Sees. 204(a). 401(e)(0). Federal Aviation 
Act of 1958. as amended. 72 Slut. 743; 49 
U-S.C. 1324. 72 Stat. 754. aa amended by 76 
8tut. 143; 49 U.8.C. 1371) 

By the Civil Aeronautics Board. 

I seal] Harold R. Sandersok, 

Secretary. 

IPJ*. Doc. 07-679; Filed. Jan. 17. 1907; 

8:48 am.) 


| Reg. ER-4811 

PART 298—CLASSIFICATION AND 
EXEMPTION OF AIR TAXI OPERA¬ 
TORS 

Removal of Regularity Limitations on 
Air Taxi Operations in Hawaii 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 30th day of December I960 
In a notice of proposed rule making 
published in the Federal Recistt* on Au¬ 
gust 10. 1966 (31 PJt. 10894) and cir¬ 
culated to the industry as EDR-1G3 
Docket 17014, the Board proposed to 
amend Part 298 of iU Economic Regula¬ 
tions (14 CFR Part 298) so as to remove 
the present regularity limitations of 
i 298.21(e) (2) on point-to-point air taxi 
operations within Hawaii. These limi¬ 
tations permit air taxi operators in 
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Hawaii to provide regular service only to 
or from an airport which U located 15 or 
more air miles from the nearest airport 
served by a certificated route carrier, and 
such .service authorization Is conditioned 
upon a reporting requirement. The no¬ 
tice proposed to remove this regularity 
limitation, but to retain the reporting 
requirement. Interested persons were 
invited to submit pertinent Information 
and data with respect to the proposed 
rule. 

Pursuant to the above notice. 17 com¬ 
ments were received,’ 16 of which sup¬ 
port the proposed rule. 1 Only one com¬ 
ment. that of the certificated route ear¬ 
ner, Hawaiian Airlines, Inc., opposes It. 

Interested persons have been afforded 
an opportunity to participate In the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. We shall adopt the rule 
ss proposed. 

The supporting comments clearly sub¬ 
stantiate the need for regular air taxi 
service supplementary to the scheduled 
service provided by route carriers, which 
cannot be provided under the present 
regularity restrictions.* * These com¬ 
ments point out that scheduled air taxi 
services are not competitive with the 
services provided by the certificated car¬ 
riers, In that they provide a different type 
service, catering to different traffic, at 
necessarily higher fares and with less de¬ 
sirable equipment. 1 It is urged that with 
the marked improvement of the finan¬ 
cial position of the certificated Hawaiian 
route carriers, there is no longer justi¬ 


: In audition, the Board received 14 letters 
on behalf of an six taxi. Royal Hawaiian Air 
Srnic*. in support of the proposed rules. 

1 Four r comments were received from atr 
taxi opmion (Hawaiian Air Tour Service, 
Pacific Flight Service. Inc.. Royal Hawaiian 
Air Service, and a joint comment of Sky 
Tour* Hawaiian, Inc. and Pan Pacific Aero, 
Ptf <: three comments from trade assoc la- 
boo* (Aircraft Owners and Pilots Associa- 
hon. Association of Commuter Airlines. 
Kiitionm Air Tax! Conference): and nine 
comment* from the public Including three 
from Hawaiian resort developers, two from 
rer)citrus of liawoll, and one each from an 
•Jcctrir company, a land developer, an in¬ 
surance firm and a sugar plantation In 
Hawaii. 

*Pwr example. Royal Hawaiian points to a 
number of markets where the two route car- 
rifr< operate little or no service or service 
at inconvenient hours. It asserts that 
on* reason for this is the route carriers* 
practice of overnighting all aircraft at Hono¬ 
lulu. thereby making impossible convenient 
morning service from the outlying 
points to the primary market of Honolulu 
l*nd making Impossible satisfactory com- 
mutcr vervtce from outlying points to 
Honolulu). Also, a resort at Kawaihae, 
«Un<i of Hawaii (Olohona Corp.) maintains 
«***• the scheduled route carrier service docs 
r* wnf « **• needs and that it la willing to 
P«y the higher fares which air taxi* charge 
or needed service. A sugar plantation lo¬ 
wed on the Island of Hawaii states that It 
* commuter service to Honolulu, a serv- 
ce which the certificated route carriers do 
r -"t provide. 

* Hawaiian states that on the aver- 
fares have been 12.1 percent above 

**ne« of the certificated carriers. 
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fication for retention of the protective 
regularity restrictions, and that removal 
of the restrictions would place Hawaiian 
air taxi operators on a par with air taxi 
operators in the continental United 
States. The financial improvement of 
the certificated carriers (Hawaiian and 
Aloha) has been such that the Board 
has removed these carriers from sub¬ 
sidy effective January l, 1967.* 

Hawaiian * bases its opposition to the 
removal of the regularity limitations on 
three grounds: (1) That such action 
would cause significant diversion of Its 
traffic; (2) that the circumstances which 
led the Board to remove the regularity 
limitations on air taxi operations on the 
mainland are not applicable to Hawaii; 
and (3) that the Impact on Hawaiian 
will be more significant by reason of the 
imminent removal of the route carrier 
from subsidy and possible adverse ac¬ 
tion in three pending Board proceedings. 1 

Hawaiian asserts that with the re¬ 
moval of the present restrictions the air 
taxis will concentrate their services at 
dense traffic markets. In direct competi¬ 
tion with the route carriers, thereby 
causing substantial diversion and de¬ 
tracting from their primary and legiti¬ 
mate function of service to remote points 
at small airfields, which they alone can 
provide, and which arc completely de¬ 
pendent upon them for Interisland com¬ 
mon carrier passenger service. It urges 
that the Hawaiian, situation differs from 
the mainland in that a large portion of 
the traffic within Haw^ Is tourist traf¬ 
fic. that this traffic is to a large extent 
a captive of the travel agent and tour 
operator,* and that In the absence of reg¬ 
ulatory restrictions, the air taxis can, by 
offering higher commissions. Induce 
travel agents and tour operators to divert 
the captive tourist traffic from the certlf- 


• Order E-24430, dated Nov. 22, 1966. Docket 
17768. 

• The other certificated Hawaiian route car¬ 
rier. Aloha Airline*, Inc., did not file a com¬ 
ment in this proceeding. However, in 
another Board proceeding it stated that it 
does not object to removal of the remaining 
regularity restricUona on air taxi operations 
in Hawaii (Aloha's application to engage In 
atr transportation between any two points 
In the State of Hawaii. Docket 17402). 

1 These proceedings are: (1) Investigation 
to determine whether one or more U£. route 
carriers, presently authorised to provide 
service only between Honolulu and the main¬ 
land, should be certificated to provide direct 
HUo-malnland service on a temporary basis 
(Order E 24007, dated Aug. 11, 1906, Dockets 
16616.17615); (2) show cause proceeding to 
grant the Hawaiian route carriers an “area" 
type of certificate authorizing them to sene 
any point in the Islands i Order E-24006. 
dated Aug. 11, 1966, Docket 17613); (3) rule 
making proceeding proposing to grant air 
taxi operators authority to use Jet aircraft 
having a maximum takeoff weight not to 
exceed 25,000 pounds provided that the 
maximum seating capacity of such plane 
does not exceed 12 persons (EDR-93, dated 
Oct. 5. 1965. Docket 16544). 

•It asserts that 85 percent of the tourist 
traffic os well as a substantial portion of resi¬ 
dent traffic Is controlled by travel agents and 
tour operators. 
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Icatcd carriers to them* In addition, 
Hawaiian maintains that the cumulative 
impact upon Its revenues resulting from 
this proceeding, its removal from sub¬ 
sidy, and a decision adverse to its inter¬ 
ests in the three pending proceedings 
would be disastrous. 

We are not persuaded by Hawaiian's 
comments to modify the proposed rule. 
The public in Hawaii is completely de¬ 
pendent on air transportation for inter- 
island common carrier passenger service 
and air taxis arc in a position to provide 
a needed service supplementary to the 
scheduled service of the certificated car¬ 
riers. Nothing presented by Hawaiian 
convinces us that diversion from the cer¬ 
tificated carriers w r ould be substantial or 
w'ould seriously impair the ability of 
these carriers to operate free of subsidy. 
Since the air taxis use small aircraft and 
operate at higher costs, they cannot com¬ 
pete on an equal basis with the certifi¬ 
cated carriers. Thus, the public would 
be willing to pay the necessarily higher 
fares of air taxis, and to sacrifice the 
comfort and convenience of large air¬ 
craft, only to the extent that the air 
taxis provide a needed service not offered 
by the certificated carriers. With the 
recent marked increase in the traffic of 
the certificated carriers, which trend 
should continue in the future, retention 
of the regularity limitation for the pro¬ 
tection of the certificated carriers is no 
longer justified. The removal of the re¬ 
strictions will place the Hawaiian air 
taxis. In terms of operating authority, on 
a par with air taxi operators in the 48 
contiguous States, and will permit them 
to provide a service for which there is a 
demonstrated need. 

While Hawaiian urges that substantial 
diversion would ensue as a result of the 
higher commissions paid to travel agents 
by air taxis, a sufficient showing has not 
been made to convince us that this would 
take place.** The higher commissions 
which some air taxis may pay to travel 
agents and tour operators would Increase 
the already higher costs of air taxi oper¬ 
ations. and wc do not consider It likely 
that agents and tour operators, for the 
sake of higher commissions alone, would 
channel traffic to the higher cost service 
of air taxis, in Ucu of certificated carrier 
service, unless there were sufficient bene¬ 
fits to their clients to warrant use of the 
higher cost of service. 11 

In concluding that these restrictions 
should be removed, we are not unmindful 
that the Hawaiian certificated carriers 


• It ia alleged that air taxis can and do pay 
commissions of 1ft to 20 percent, while the 
certifies tod carriers are limited by the Air 
Traffic Conference resolutions to commissions 
of 5 to 10 percent. 

»*In this connection wc note that the air 
taxi. Royal Hawaiian, asserts in its comment 
that it pays a flat 10-percent commission to 
travel agents, 

” While Hawaiian maintains that the lack 
of Government regulation of air taxis would 
permit them to divert stjbstantUi traffic. It Is 
not contended that this lock of regulation 
would permit sir taxi operators to conduct 
profitable operations at lower fares than 
those charged by the certificated route car¬ 
riers. 


No, u 
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have been removed from subsidy, 1 * and 
that there ore other pending proceedings 
which Hawaiian claims will, if decided 
adversely to it, result in substantial di¬ 
version of revenues. However, we have 
concluded that the removal of the pres¬ 
ent regularity restrictions will not have 
a substantially adverse efTcct on the 
route carriers* ability to operate without 
subsidy, and to the extent the other 
pending proceedings might adversely af¬ 
fect it. Hawaiian may submit whatever 
showing it deems appropriate in those 
proceedings. The pending proceedings 
are wholly independent of the present 
rule making proceeding, and must be de¬ 
cided on their own merits. They pro¬ 
vide no Justification for retention of the 
regularity restrictions on air taxis which 
we have found to be inconsistent with a 
demonstrated need for the supplemen¬ 
tary regular service which the air taxi 
operators arc in a position to provide. 

The Board, upon consideration of all 
the filings herein, finds that the regular¬ 
ity prohibition 15 298 21(e) (2)) appli¬ 
cable to the State of Hawaii should be 
removed so as to permit regular and fre¬ 
quent point-to-point air taxi operations 
there. Such regular service will be au¬ 
thorized for an indefinite period and will 
be subject to the existing reporting re¬ 
quirements. 1 * There has been no show¬ 
ing that the removal of the regularity 
restriction provided for herein would 
substantially affect adversely the route 
carriers’ operations. It appears that the 
air taxi operators have adequate equip¬ 
ment to perform the proposed services 
and the evidence indicates that there is 
public need for such services in air trans¬ 
portation by small aircraft. The serv¬ 
ices of the air taxi operators are rela¬ 
tively limited, and to require them to 
engage in certification proceedings in 
order to conduct the proposed services 
would subject them to a financial burden 
wholly disproportionate to their opera¬ 
tions, would be an undue burden on the 
air taxi operators, and would not be In 
the public interest. Therefore, with re¬ 
spect to regular operations of air taxi 
operators within the State of HawaU. the 
Civil Aeronautics Board finds that, ex¬ 
cept to the extent and subject to the con¬ 
ditions provided In Part 298 as herein¬ 
after amended, the enforcement of the 
provisions of Title IV of the Federal 
Aviation Act of 1958. as amended, and the 
rules and regulations issued thereunder, 
is or would be an undue burden on such 
air taxi operators by reason of the limited 
extent.of and unusual circumstances af¬ 
fecting their operations and is not in the 
public interest. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 298 of its 
Economic Regulations (14 CFR Part 
298), effective February 17. 1967. by 
modifying } 298.21(e) so as to remove the 
regularity provisions with respect to 
point-to-point air transportation within 
Hawaii. As amended, 1 298.21(e) reads 
as follows: 


u As of Jon. 1, 1967. Set note 5 supra. 

,J The reporting requirement, which expires 
in August 1967. will be modified to make it 
applicable for an indefinite period. 
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§ 298,21 Scope of service Authorized. 


(e) Regular air taxi service in HawaU . 
Air taxi operators may provide service 
on a regular and/or frequent basis in 
Hawaii (1) in tourist sightseeing service 
as defined in this part, and (2) in other 
air transportation: Provided. That the 
authorization contained In this subpara¬ 
graph (2) is conditioned upon the air 
taxi operator's filing with the Board 
within 15 days after each semiannual 
period terminating on June 30 and De¬ 
cember 31 of each year a report setting 
forth for the applicable period (!) all 
pairs of airports or places between which 
regular or frequent service was operated; 
(ii> the number of one-w r ay trips oper¬ 
ated for each pair of airports or places; 
and (ill) the number of one-way pas¬ 
sengers carried for each pair of airports 
or places. The data required by the 
above proviso may be submitted In such 
written form as the carrier may choose 
or on CAB Form 298 which the Board will 
provide upon request 14 This report 
shall be addressed to the Civil Aeronau¬ 
tics Board. Washington. D.C. 20428, At¬ 
tention: Director, Bureau of Accounts 
and Statistics. 

(Bee. 204(a), 72 8tat. 743: 49 U-S.C. 1324(a). 
Interpret or apply sections 407 and 416, 72 
Stat. 766. 771; 49 US.C. 1377. 1366) 

Not*: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with the 
Federal Reports Act of 1042. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sandkrson, 
Secretary. 

(PR Doc. 67-580; Filed. Jan. 17. 1967; 

8:48 am.I 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

(Docket No. 0-11531 

part 13—prohibited trade 

PRACTICES 

Imported Fabrics by Conell, Inc., and 
James V. McConnell 

Subpart—Importing, Selling, or Trans¬ 
porting Flammable Wear: f 13.1060 Im¬ 
porting, selling , or transporting flam- 
mablc tcear. Subpart—Misbranding or 
Mislabeling: 4 13.1212 Formal regulatory 
and statutory requirements: 13.1212-80 
Textile Fiber Products Identification Act. 
Subpart—Neglecting. Unfairly or Decep¬ 
tively, To Make Material Disclosure: 
$ 13,1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-70 Textile 
Fiber Products Identification Act. 


»• Available from Publications Section, Civil 
Aeronautics Board, Washington. D.C. 20428. 


(Sec. 6. 38 Slat. 721; 15 U.S.C. 46. Interprr* 
or apply sec. 5. 38 Stat 719, as amended <n 
Stat 111. as amended: 72 Slat. 1717; 15 XJSC 
45. 1191, 70) | Cease and deeist order. Im¬ 

ported Fabrics by Conell. Inc, et al„ Nex 
York City. N.Y.. Docket C-1I53. Dec. 29. 19661 

In the Matter of Imported Fabrics by 

Conell. Inc., a Corporation . and James 

V. McConnell. Individually and as an 

Officer of Said Corporation 

Consent order requiring a New York 
City Importer and distributor of fabrics 
to cease importing and selling danger¬ 
ously flammable fabrics, and misbrand¬ 
ing its textile fiber products. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents Im¬ 
ported Fabrics by Conell, Inc, a corpo¬ 
ration. and its officers, and James V. 
McConnell, individually and as an officer 
of said corporation, and respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, do forthwith cease and de¬ 
sist from: 

(a) Importing Into the United States; 
or 

(b> Selling, offering for sale, introduc¬ 
ing. delivering for introduction, trans¬ 
porting, or causing to be transported, in 
commerce, as '‘commerce’* is defined in 
the Flammable Fabrics Act; or 

(c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce, 

any fabric wliich. under the provision of 
section 4 of the said Flammable Fabrics 
Act. as amended, Is so highly flammable 
os to be dangerous when worn by 
Individuals. 

It is further ordered . That respond¬ 
ents Imported Fabrics by Conell. Inc., a 
corporation, and its officers, and James 
V. McConnell, individually and as an 
officer of said corporation, and respond¬ 
ents’ representatives, agents, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the introduction, delivery for introduc¬ 
tion, sale, advertising, or offering for 
sale, in commerce, or the transportation 
or causing to be transported in commerce, 
or the importation into the United 
States, of any textile fiber product: or 
in connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion. or causing to be transported, of any 
textile fiber product which has been ad¬ 
vertised or offered for sale in commerce; 
or in connection with the sale, offering 
for sale, advertising, delivering, transpor¬ 
tation, or causing to be transported, after 
shipment in commerce, of any textile 
fiber product, whether In its original 
state or contained in other textile fiber 
products, as the terms "commerce” and 
"textile fiber product" are defined in the 
Textile Fiber Products Identification Act. 
do forthwith cease and desist from mis¬ 
branding textile fiber products by fail¬ 
ing to affix a stamp, tag. label, or duier 
means of identification to each suen 
product showing each element of infor¬ 
mation required to be disclosed by sec¬ 
tion 4(b) of the Textile Fiber Products 
Identification Act. 
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It is further ordered. That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order. 
tile with the Commission a report in writ¬ 
ing tetUng forth in detail the manner 
and form In which they have compiled 
with tills order. 

Issued: December29.1066. 

By the Commission. 

[snal Joseph W. 8hea. 

Secretary. 

jpn Doc, 67-549; Filed. Jan. 17. 1967; 
8:46 ajn.J 


1 Docket No. C-1152] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Alaskan et al. 

Subpart— Advertising Falsely or Mis¬ 
leadingly: ? 13.30 Composition of goods: 
1330-30 Fur Products Labeling Act; 

\ 13.73 Formal regulatory and statutory 
requirements: 13.73-10 Fur Products La¬ 
beling Act; S 13.155 Prices: 13.155-40 
Exaggerated as regular and customary. 
Subpart— Invoicing Products Falsely: 

113.1108 Invoicing products falsely: 
13 1108-45 Fur Products Labeling Act 
Subpai -Misbranding or Mislabeling: 

113.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-30 Fur Prod¬ 
ucts Labeling Act; I 13.1280 Price. 
Subpart— Neglecting. Unfairly or De¬ 
ceptively. To Make Material Disclosure: 

1 13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; | 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act 

IS*C 6. 38 8 tat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 SUt. 719. aa amended; 
** 6 65 Slat. 179; 15 U.8.C. 45. 60f) JCcaec 
dcelft order. Tarsea-Oluckman. Ino.. 
doing bu«lne«a an Alaakan, and Greet Furs 
Houston. Inc. et al., Houston. Tex., Docket 
C-1152, Dec. 27. 1966) 

In the Matter of Tarses-G luck man, Inc.. 
a Corporation Doing Business as 
Ahskan. and Crest Furs of Houston. 
Inc, a Corporation, and Irvin Tarses , 
Wilbur J. Gluekman , and Jules M. 
Davidson. Individually and as Officers 
ot Said Corporations 

Consent order requiring two affiliated 
Houston, Tex., retail furriers to cease 
jni branding, deceptively Invoicing and 
ialsdy advertising Its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered , That respondents Tarsos- 
Oluckman. Inc., a corporation, doing 
ouilness as Alaskan, or under any other 
n ' lme and Its officers, and Crest Furs 
of Houston, Inc., a corporation, and its 
officers, and Irvin Tarses, Wilbur J. 
Gluekman, and Jules M. Davidson, in¬ 
dividually and os officers of said cor¬ 
porations, and respondents' representa- 
uyeg, agents, and employees, directly or 
trough any corporate or other device, 
do forthwith cease and desist from in¬ 
troducing into commerce, selling, adver- 
u&lng. or offering for sale in commerce, 
or transporting or distributing In com¬ 


merce any fur product; or from selling, 
advertising, offering for sale, transport¬ 
ing, or distributing any fur product 
which is made In whole or in part of fur 
which has been shipped and received in 
commerce, as the terms "commerce.** 
"fur." and "fur product" are defined in 
the Fur Products Labeling Act: 

A. Unless there is securely affixed to 
each such product a label showing in 
words and in figures plainly legible all 
the information required to be disclosed 
by each of the subsections of section 
4(2) of the Fur Products Labeling Act. 

B. To which fur product is affixed a 
label required by section 4(2) of the Fur 
Products Labeling Act and the rules 
and regulations promulated thereunder 
wliich fails to set forth the item number 
or mark assigned to each such fur 
product. 

It is further ordered. That respond¬ 
ents Tarses-Oluckman, Inc., a corpora¬ 
tion, doing business as Alaskan, or under 
any other name, and its officers, and 
Crest Furs of Houston. Inc., a corpora¬ 
tion and its officers, and Irvin Tarses, 
Wilbur J. Gluekman, and Jules M. 
Davidson, individually and as officers of 
said corporations, and respondents* 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, into commerce, or the sale, 
advertising, or offering for sale in com¬ 
merce. of any fur product: or In con¬ 
nection with the sale, advertising, offer¬ 
ing for sale, transportation, or distribu¬ 
tion, of any fur product which is made 
in whole or in part of fur which has been 
shipped and received in commerce, as 
the terms "commerce." "fur,” and "fur 
product" ore defined in the Fur Prod¬ 
ucts Labeling Act. do forthwith cease 
and desist from: 

A. Misbranding fur products by repre¬ 
senting. directly or by Implication on 
labels, that any price whether accom¬ 
panied or not by descriptive terminology 
is the respondents’ former price of fur 
products when such price Is in excess of 
the price at which such fur products have 
been sold or offered for sale in good faith 
by the respondents in the recent regular 
course of business, or otherwise misrepre¬ 
senting the price at which such fur prod¬ 
ucts have been sold or offered for sale 
by respondents. 

B. Falsely or deceptively Invoicing fur 
products by: 

1. Falling to furnish invoices, as the 
term "Invoice" is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5tb)(l) of 
the Fur Products Labeling Act. 

2. Setting forth on Invoices pertaining 
to fur products any false or deceptive in¬ 
formation with respect to the name or 
designation of the animal or animals 
that produced the fur contained in such 
fur product. 

3. Setting forth information required 
under section 5<bHl) of the Fur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in ab¬ 
breviated form. 


4. Failing to set forth the term "Per¬ 
sian Lamb" in the manner required 
where an election is made to use that 
term Instead of the word "Lamb." 

5. Failing to set forth the term "Dyed 
Broadtail-processed Lamb" In the man¬ 
ner required where an election is made 
to use that term Instead of the words 
"Dyed Lamb." 

6. Failing to set forth the term "natu¬ 
ral" as part of the information required 
to be disclosed on invoices under the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder to 
describe fur products wliich are not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

7. Failing to set forth separately in¬ 
formation required under section 5 1 b) c 1) 
of the Fur Products Labeling Act and 
the rules and regulations promulgated 
thereunder with respect to each section 
of fur products composed of two or more 
sections containing different animal furs. 

8. Failing to set forth on invoices the 
Item number or mark assigned to each 
such fur product. 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement, or notice which is intended 
to aid. promote, or assist, directly or in¬ 
directly in the sale, or offering for sale 
of any fur products, and which: 

1. Fails to set forth in words and fig¬ 
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act. 

2. Falsely or deceptively identifies any 
such product as to the name or designa¬ 
tion of the animal or animals that pro¬ 
duced the fur contained in the fur 
product. 

3. Fails to set forth the term "Dyed 
Mouton Lamb" in the manner required 
where an election is made to use that 
term instead of the words "Dyed Lamb." 

4. Falls to set forth the term "Dyed 
Broadtail-processed Lamb" in the man¬ 
ner required where an election is made 
to use that term instead of the words 
"Dyed Lamb." 

5. Fails to set forth the term "natural" 
as part of the information required to 
be disclosed In advertisements under the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

6. Represents, directly or by implica¬ 
tion. on labels or otherwise, that any 
price, whether accompanied or not by 
descriptive terminology is the respond¬ 
ents’ former price of fur products w r hen 
such price is in excess of the price at 
which such fur products have been sold 
or offered for sale in good faith by the 
respondents in the recent regular course 
of business, or otherwise misrepresents 
the price at which such fur products 
have been sold or offered for sale by re¬ 
spondents. 

7. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondents' fur products. 
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D. Falling to maintain full and ade¬ 
quate records disclosing the facts upon 
which pricing claims and representa¬ 
tions of the types described in subsections 
(a), <bi, (c). and (d) of Rule 44 of the 
rules and regulations promulgated under 
the Fur Products Labeling Act. are based. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order. Ale with the Commission a report 
in writing setting forth In detail the 
manner and form in which they have 
complied with this order. 

Issued: December 27,1966. 

By the Commission. 

I seal! Joseph W. Shea. 

Seerctary. 

|F.R Doc. 67-650: Filed. Jan. 17. 1967. 

6:46 ml 


(File No. 205-3-11 

PART 302—RULES AND REGULA¬ 
TIONS UNDER FLAMMABLE FAB¬ 
RICS ACT 

Ornamental Millinery Veils or 
Veilings 

On June 3. 1954 the Federal Trade 
Commission issued "An Interpretation of 
section 2<d> of the Flammable Fabrics 
Act With Respect to Ornamental Milli¬ 
nery Veils or Veilings." Such interpre¬ 
tation was published In the Federal Reg¬ 
ister on June 9. 1954 at 19 F.R. 3373. 
The interpretation read: 

Ornamental millinery veils or veiling* when 
uued as a part of. In conjunction with, or aa 
n hat. are not to be conttdcred euch a "cov¬ 
ering for the neck, face, or ■houlder*" at 
would, under the first proviso of Section 2(d) 
of the Flammable Fabrics Act. cause the hat 
to be Included within the definition of the 
term "article of wearing apparel." 

After reconsideration of the matter, the 
Commission is of the opinion that deter¬ 
mination of whether ornamental milli¬ 
nery veils or veilings which are used as a 
part of. in conjunction with or as a hat 
are to be considered a "covering for the 
neck, face, or shoulders," under the first 
proviso of section 2(d) of the Flammable 
Fabrics Act should be made on the basis 
of the facts In each specific situation and 
that ornamental millinery veils or veil¬ 
ings should not be excluded from the op¬ 
eration of the Flammable Fabrics Act 
as a class. 

Accordingly the aforesaid June 3. 1954. 
interpretation of section 2<d> of the 
Flammable Fabrics Act With Respect to 
Ornamental Millinery Veils or Veilings is 
rescinded. 

Issued: January 13.1967. 

By the Commission. 

I scalI Joseph W. Shea. 

Secretary. 

|FJL Doc. 67-673; Filed. Jan. 17. 1967; 

6:48 a.m.) 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T.D. 67-311 

part 1—general provisions 

Ports of Entry; Milwaukee. Wis. 

January 9.1967. 

The development of a business and 
industrial area outside the present port 
limits of Milwaukee. Wis., has resulted in 
the need for the expansion of the present 
port limits. In order to provide customs 
services to this business and industrial 
area, it has been decided to extend the 
port limits of Milwaukee, Wis., to encom¬ 
pass this greater area. 

Accordingly, by virtue of the authority 
vested In the President by section 1 of the 
Act of August I. 1914, 38 Stat. 623 (19 
U.S.C. 2>. which was delegated to the 
Secretary of the Treasury by the Presi¬ 
dent in Executive Order No. 10289, Sep¬ 
tember 17. 1951 (3 CFR Ch. ID. and pur¬ 
suant to authorization given to me by 
Treasury Department Order No. 190, 
Rev. 4 <30 F-R. 15769), the geographical 
limits of the customs port of Milwaukee. 
Wis., in the Milwaukee, Wis.. customs 
district (Region IX). comprising the 
metropolitan area of Milwaukee. Wis.. 
arc extended to Include all of the area 
within the boundaries of Milwaukee 
County. Wis. 

Section 1.2(c) of the Customs Regula¬ 
tions is amended by inserting "(including 
the territory described in T.D. 67-31 >" 
after "♦ Milwaukee" in the column 
headed "Ports of entry" In the Milwau¬ 
kee. Wis., district (Region IX). 

(80 Stat. 379. sec. 1, 37 8tat 434. *cc 1. 38 
Stat. 623. aa amended, R.S. 251. sec. 624. 46 
Stat. 759; 5 U8.C. 301. 19 U.S.C. 1. 2. 66. 1624) 

This Treasury decision shall become 
effective 30 days after publication in the 
Federal Register. 

I seal) True Davis, 

Assistant Secretary of the Treasury. 

|FJl. Doc. 67-583; Filed, Jan. 17, 1967; 

8:48 a_m.| 


(T.D. 67-33) 

CUSTOMS AUTOMATED ACCOUNT¬ 
ING SYSTEM 

A notice of proposed rule making was 
published in the Federal Register on 
August 27. 1966 (31 F.R. 11394). and sup¬ 
plemented in the Federal Register on 
September 17,1966 <31 F.R. 12409-12412). 
designed to provide for automation of 
the appropriation and revenue account¬ 
ing system of the Bureau of Customs. 
The notice included proposals for tenta¬ 
tive amendment of several sections of 
the Customs Regulations to establish the 
new system, to delete reference to cus¬ 
toms forms which were to be abolished, 
and to make other technical and clarify¬ 
ing changes. 

The notice stated that prior to taking 
action on the proposal, consideration 


would be given to all relevant data views, 
or arguments submitted in writing to the 
Commissioner of Customs. 

After careful consideration of all the 
responses received, the amendments as 
set forth below are hereby adopted 

PART 8—LIABILITY FOR DUTIES; EN¬ 
TRY OF IMPORTED MERCHANDISE 

Section 8.8(0 is amended to read ua 
follows: 

§ 8.8 Requirement* on entry. 

• • • • • 

<c> A copy of customs Form 5101. 
Entry Record, shall be prepared and pre¬ 
sented by the importer with each dutiable 
consumption, warehouse, appraisement, 
vessel repair, or drawback entry. If an 
Importer of record desires to have re¬ 
funds, bills, or notices of liquidation 
pertaining to his entry mailed in care of 
his agent, the agent's importer number 
shall also be reported on the Form 5101 
In such a case, the importer of record 
shall file or shall have filed previously 
a Form 4811 authorizing the mailing of 
refunds, bills, or notices of liquidation 
to the agent. 

• • • • • 

§ 8.28 (AmendedJ 

The last sentence of 1 8.28(c) is 
amended to read as follows: "After 
liquidation of the entry, the Bureau of 
Customs will bill the proper Department 
or agency for any duties or charges due 
the Government." 

Section 8.40(b) and the authority cita¬ 
tion are Amended to read as follows: 

§ 8.40 Withdrawal* before and after 
liquidation. 

• • • • • 

<b> If there is a difference of $3 or 
more between the total estimated duties 
and Internal Revenue taxes deposited 
and the total liquidated duties and taxes 
accruing on merchandise withdrawn for 
consumption before the liquidation or re- 
Uquidatlon of the warehouse onto’, a 
notice shall be Issued promptly and such 
difference shall be collected or refunded 

• • a • • 

(Sec. 7. 52 Stat. 1081, aa amended. *ecs 557. 
562. 46 Stat. 744, aa amended 745. os amended; 
19 US.C. 1321. 1557, 1562) 

(Sec*. 4B4. 624. 46 Stat. 722. aa amended, 
769; 19 IJJ3.C. 1484. 1624) 


part 10—articles conditionally 

FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

Section 10.21 (J) Is amended to read a» 
follows: 

§ 10.21 Examination promlurr; collec¬ 
tion of dulie* and luxe-. 

• • • • • 

(J) When duties and Internal Revenue 
taxes on articles in a passenger s bag¬ 
gage arc collected, a receipt will be is¬ 
sued to the passenger, if such duties and 
taxes are paid in cash. If such duties 
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*nd taxes arc paid by personal check, 
(he check will be the passenger's receipt 
unless a receipt Is requested. 

, • • • • 

(Sec 498, 48 SUt. 728, m amended; 19 U 3.0. 
1498 > 


p A RT 16—LIQUIDATION OF DUTIES 

Section 16.2(c) is amended to read as 

follows: 

§ 16.2 Procedure l notice of liquidation. 

• • • • 

<c) When the total amount of duties 
and Internal Revenue taxes assessed In 
the liquidation of an entry (other than 
an informal entry on customs Form 5119 
or 5119-A. a mail entry on customs Form 
3419. or a baggage entry on customs 
Form 5123, 6059, or 6063) differs by less 
than $3 from the total estimated duties 
and Internal Revenue taxes, including 
any supplemental estimated duties or In¬ 
ternal Revenue taxes deposited, the entry 
shall be endorsed "as entered." • If 
there is a difference of $3 or more be¬ 
tween the duties and taxes so assessed 
and the total estimated duties and taxes 
deposited, the entry shall be endorsed to 
show the difference and bills or refund 
checks shall be Issued. The assessments 
of duties and Internal Revenue taxes 
ohAll be separately stated on the entries 
at time of liquidation but the amounts 
of any difference® shall be netted when 
applying the $3 minimum for issuance of 
a bill or refund check. In the case of 
each. Informal, mail, or baggage entry 
excepted above, the amount or amounts 
of duties and taxes computed by a cus¬ 
toms officer when the entry Is prepared 
by, or Hied with, him shall be considered 
the liquidated assessment. In the event 
of a r<- liquidation of a mall or baggage 
entry for any reason, the rellquldated 
duties shall be exactly assessed, if the 
importer so requests, even though the 
difference between the liquidated and re¬ 
initiated amounts is less than $3; 
otherwise, any difference under $3 shall 
be disregarded. 

• • » • • 

<Sec. 7. 52 SUt 1081. M amended. *<*ca 505. 
521. 48 St at. 732, 759; 19 US.C. 1321, 1505. 

1524 ) 

Section 16.12<a> Is amended to read as 

follows: 

§ 16.12 Appraisement, luigjsuge, in* 

formal, and mail entries. 

»a» All appraisement entries ready for 
liquidation during any 1 month may be 
liquidated on any convenient day during 
that month. The notice of entries 
liquidated, customs Form 4333. shall be 
dated with the date of posting or lodg¬ 
es (which shnll be in the place and 
manner specified in $ 16.2(d)), and the 
entries covered thereby shall be stamped 
"Liquidated," with the date of liquida¬ 
tion, which shall be the same as the date 
on the notice. 8uch stamping shall be 
deemed the legal evidence of liquidation. 

• • • • • 

IS**- *05. 514. 45 SUt. 733. 784; 19 03.0. 

1*05.1514) 


PART 17—PROTESTS AND 
REAPPRAISEMENTS 

Section 17.1 lb) Is amended to rend ns 
follows: 

§ 17.1 Promt; form of. 

• • • • • 

<b) Each protest shall be in quadrup¬ 
licate, addressed to the district director 
of customs (regional commissioner of 
customs if in Region II), and signed by 
the person protesting, or his agent or 
attorney. The protest shall show the 
importer number of the protestant. II 
the protestant is represented by an agent 
having power of attorney, the importer 
number of the agent shall also be shown. 
If desired by the owner or protestant, the 
statement "any refunds (and/or other 
information) with respect to the entry 
under protest shall be mailed to the 
owner in care of (name and address of 
agent) ** may be included. This designa¬ 
tion takes precedence over any existing 
designation previously authorized on cus¬ 
toms Form 4811. Each protest shall 
show the address of the protestant and 
the address of his agent or attorney, if 
signed by one of these, the number and 
date of entry, the name of the importing 
carrier, the date of importation, and the 
date of liquidation of the entry, and it 
shall set forth distinctly and specifically 
with respect to each entry, payment, 
claim, decision, or refusal the reasons 
for the objection, stating the rate, or 
rates of duty claimed to be applicable 
and the applicable provision of law, if 
any. under which relief la claimed. 

• • ♦ # • 
(Bees. 514. 624. 46 SUt. 734, 759; 10 U.8.C. 
1514, 1024) 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

Section 24.4(d)(2), (e>, (f>, (g). and 
(h> are amended to read as follows: 

§ 24.4 Optional method for payment of 
cMinuitcd import laxw on alcoholic 
beverage* upon entry, or withdrawal 
from warehouse, for consumption. 

• a • • a 

(d) Use of deferred payment 
vnethod. • • • 

(2) An importer who has received ap¬ 
proval to make deferred payments re¬ 
tains the option of deferring or deposit¬ 
ing the estimated tax on Imported 
alcoholic beverages until the entry or 
withdrawal is presented to the cashier 
for payment of estimated duties. At the 
time the importer presents his entry or 
withdrawal for consumption to the 
cashier together with the estimated 
duty, he must either pay the estimated 
tax or indicate on the entry or with¬ 
drawal that he elects to defer the tax 
payment 

<e) Tax deferment procedure. If the 
importer elects to defer the tax pay¬ 
ments, he shall enter on each copy of the 
entry or withdrawal the words "Tax Pay¬ 
ment Deferred," adjacent to the amount 
shown on the documents as estimated 
taxes, before presentation to the cashier. 


(f) Billina procedure. Each import¬ 
er who has deferred tax payments on im¬ 
ported alcoholic beverages will be billed 
at the end of each tax deferral period 
for all taxes deferred during the period. 
A statement will accompany each bill 
listing each tax amount deferred and the 
related entry number. These bills 
must be paid in full by the last day 
of the next succeeding deferral period. 

(g) Restrictions on deferring tax de- 
posits. An importer may not on one 
entry, or withdrawal from warehouse for 
consumption, deposit part of the esti¬ 
mated tax and defer the balance of the 
tax. The estimated tax on each entry 
or withdrawal must be either fully paid 
or deferred. 

(h> Termination of deferred payment 
privilege. (1) When any bill for de¬ 
ferred taxes in not paid within the period 
specified In paragraph (f) of this section, 
the importer shall be sent a Notice of 
Amount Due. customs Form 6084. and a 
copy shall be sent to the surety on his 
bond If in the opinion of the customs 
officer concerned such failure to make 
timely payment of estimated deferred 
taxes warrants the withdrawal of the 
tax deferral privilege, he will advise the 
importer of the withdrawal of such 
privilege. In all instances of failure to 
pay timely the deferred taxes on alco¬ 
holic beverages withdrawn from ware¬ 
house for consumption, further with¬ 
drawals from the warehouse entry on 
which the tax is delinquent will be re¬ 
fused until payment is made of the 
amount delinquent. 

<2) The termination In any district of 
the tax deferral privilege for failure to 
pay timely any deferred estimated tax 
shall be at the discretion of the customs 
officer concerned. Termination of the 
privilege for any other reason shall be 
subject to the approval of the Commis¬ 
sioner of Customs. Notice of termina¬ 
tion of the tax deferral privilege in any 
district will be disseminated to all other 
customs districts. 

<3> Renewal of the tax deferral privi¬ 
lege after It has been withdrawn in any 
district may be made only upon approval 
of the Commissioner of Customs. 

(Sec. 201. 72 SUt. 1322. 1334, 1835. C8A SUt. 
917; 26 US.C. 6007. 5054. 5061, 7805) 

Part 24 Is amended to add a new sec¬ 
tion designated 5 24.5 reading as follows: 

§ 24.5 Filing identification mi tulicr. 

<a> Each person, business firm. Gov¬ 
ernment agency, or other organization 
shall file customs Form 5106, Notification 
of or Application for Importer’s Number 
or Notice of Change of Name or Address, 
with the first dutiable formal entry 
which he submits or the first request for 
services that will result in the issuance 
of a bill or a refund check upon adjust¬ 
ment of a cash collection. 

(b) The number to be used when fil¬ 
ing customs Form 5106 shall be <1> his 
Internal Revenue Service employer iden¬ 
tification number, or (2) if no Internal 
Revenue Service employer Identification 
number has been assigned, his social 
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security number. If neither an Internal 
Revenue Service employer identification 
number nor & social security number has 
been assigned •"None" shall be inserted 
on the line provided for each of the above 
numbers and the form shall be filed in 
duplicate. In such case an importer 
number will be assigned and entered on 
the Form 5106 by the customs office 
where the entry or request Is received 
and a copy of the form will be returned 
to the party. This number shall be used 
in all future customs transactions when 
an importer number is required. If an 
Internal Revenue Service employer Iden¬ 
tification number* a social security num¬ 
ber. or both arc obtained after an 
importer number has been assigned by 
Customs, a new Form 5106 shall not be 
filed, except upon request from Customs. 

<c> Form 5106 contains a block in 
which a single suffix code may be in¬ 
serted as an addition to the Internal 
Revenue Service employer Identification 
number by a firm having branch office 
operations to permit the firm to identify 
transactions originating in its branch 
offices. A separate Form 5106 to report 
the specific suffix code and name and 
address will be required for each branch 
office to be Identified. YVhen an orga¬ 
nization desires to associate a customs 
transaction with a specific branch office, 
the importer number. Including the suf¬ 
fix. reported on Form 5106, shall be sup¬ 
plied on the Form 5101 or the request for 
services. The suffix code may be dither 
numeric or alphabetic. The block shall 
be left blank if the organization has no 
use for it. 

(d> An importer number will remain 
on file until 1 year from the date on 
which it is last used In a customs Form 
5101 or a request for services. If the 
number is not so used for 12 months and 
there is no outstanding transaction to 
which It must be associated. It will be 
removed from the flic and the person 
previously covered by the number shall 
complete Form 5106 again to engage In 
another transaction covered by para¬ 
graph (a> of this section. 

(e> Customs Form 5106 may be ob¬ 
tained at any customhouse or from any 
customs office. 

That part of | 24.11(a) preceding sub- 
paragraphs <11 and (2) Is amended to 
read as follows: 

§ 2-1.11 Increased or mfdilionul dulir* or 
notice to importer. 

(a) Any increased or additional duties 
or taxes found due upon liquidation shall 
be billed to the importer of record or to 
the actual owner when there shall have 
been filed: 


§21.16 [ Amnulnl ] 

The third sentence of t 24.16cM2) is 
amended to read as follows: "Where the 
security is a cash deposit, the receipt 
may be properly inscribed to make it 
serve as a combined receipt for cash de¬ 
posit in lieu of bond and request for 
overtime services, in lieu of filing a re¬ 
quest tor overtime services on customs 
Form 3853/* 
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Section 24.36(a) is amended to read 
as follows: 

§ 24*36 ICcftitifU of cxrmive ilutic*, 
Isxc*. Ctf.' 

(a) When It Ls found on liquidation 
or rellquidaUon of an entry that a re¬ 
fund of excessive duties or taxes, or both, 
is due. a refund shall be prepared in the 
name of the person to whom the refund 
is due. as determined by paragraphs <b> 
and (e) of this section. If an authority 
to mail checks to someone other than 
the payee, customs Form 4811, ls on file, 
the address of the payee shall be shown 
as In care of the address of the author¬ 
ised person. If a power of attorney is 
on file, the address of the payee may be 
shown as in care of the address of such 
attorney, if requested. A Form 4811 re¬ 
ceived by customs will not be effective if 
a customs transaction requiring the use 
of the owner's importer number has not 
been made within 3 years from the date 
the Form 4811 was filed or if there Is no 
unliquidated entry on file to which such 
number is to be associated. 


(80 Stflt 370. R S. 251. nee. 624, 46 Stat. 759: 
5 U.8.C. SOI. 19 US.C. 66. 1624) 


PART 25—CUSTOMS BONDS 

The first sentence of g 25.19 is amended 
to read as follows: 

§23.19 Cancellation of erronrem* 
rlmrge*. 

When it Is determined that liquidated 
damages assessed pr paid under a bond 
did not in fact accrue, the charge against 
the bond shall be canceled by the district 
director of customs without regard to the 
amount thereof, the liquidated damages. 
If paid, shall be refunded by the regional 
commissioner of customs, and an appro¬ 
priate notation shall be made on customs 
Form 5955 or 5955-A, if the transaction 
has already been recorded thereon. • • • 

(80 Stnt. 379. RS. 251, ■<*. 624. 46 fltftt. 759; 
5 UB.C. 301. 19 UJ3.C. 66. 1624) 

The following customs forms arc abol¬ 
ished as the accounting system is auto¬ 
mated in each region. In accordance with 
the schedule set out in effective date 
section. 

Form So. Title 

1008 Bill and Receipt for Navigation Fees. 

Passenger Act Fee, and Tonnage 
Tax. 

3853-A Bill For Reimbursable Cut toms 
Overtime Sendees Rendered. 

3854 Statement ot Services Rendered 

(New York use only). 

4619 Final Notice of Moneys Duo. 

5103 Receipt for Duties. Taxes, and Miti¬ 
gated Forfeitures. 

5107 Notice of Duty and Internal Reve¬ 
nue Tax Due. 

5106 Notice of Duty and Internal Reve¬ 
nue Tax Due (New York uae only). 
5109 Bill of Miscellaneous Collections. 

6111-A Account for 8crviccs of Officers, and 
Receipt. 

6111 13 Account for Services ot Officers, and 
Receipt. 

5112 Bill Pot Reimbursable Cub toms 

Overtime Services (New York use 
only). 

6113 Notice and Account of Pines, Penal¬ 
ties, and Forfeitures, and Receipt. 


Form So . Title 

5117-A BUI and/or Receipt. 

5117~B BUI and/or Receipt. 

5151-B Record of Consumption Entries— 
Duty Paid on Entry. 

5152 Record of Consumption Rntrlrt— 
Duty Paid on Entry (New York 
use only). 

6153 Record of Goods Entered In Bond 
5167 Record and Schedule of Dcpctit, 
Trust, and Spectol Funds. 

5187 Schedule of Collections. 

5188 Schedule of Duty and Internal Rev¬ 

enue Tax Collections (New York 
use only), 

5255 Depositor's Ticket. 

5269 Notice of Refund. 

5269-A Record and Notice of Refund 
5269-B Record and Notice of Refund 
6080 Daily Report Of Services Rend -red 
foe ParUca-In-Interest 

Effective date . Since automation will 
be implemented on a region-by-region 
basts. the amendments will become effec¬ 
tive as each region is automated under 
the following schedule, except that the 
amendments to U 8 40(b) and 162(c) 
and the provisions of new $ 24.5 will be 
effective as indicated below: 


not* 

rfVrure 

RtjtWm 

Uosdqtunrm 

Mar l.nwe 
Apr 1.IM7 

May 1,19s: 

Juno 1,1967 

July l.iw: 

in 

t 

IV 

V 

VI 

vu 

VUI 

IX 

u 

Bnmmnrv, Mi 

Horton. Mm 

Miami. VU. 

Now Orlrsn*. Ls. 

Houston. I ra. 

\Am Antrim, Cnilf 

Son Vrufirloco. Calif. 

Ctrtrwra. IIL 

N«v York. N. Y 


Sections 8.40(b) and 16.2(c), as 
amended, shall be effective 30 days from 
the date this Treasury Decision is pub¬ 
lished In the Fxdmal Register. New 
I 24.5 shall be effective February 1, 1967. 
and customs Form 5106 shall be submit¬ 
ted on and after such date. 

[seal 1 Edwin F. Rains. 

Acting Commisiioner of Customs. 

Approved: January 9. 1967. 

True Davis, 

Assistant Secretary of 
the Treasury. 

|FJl. Doe. 67-57B; Filed. Jan 17. 1967; 
8:48 un.) 


Title 22—FOREIGN RELATIONS 

Chapter II—Agency for International 
Development, Department of State 
| A J D. Reg. II 

PART 201—RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY 
A.I.D. 

Miscellaneous Amendments 

Part 201 of Chapter II. Title 22 <A II> 
Regulation 1), U am en d e d as follows: 

§201.13 f Amended] 

Paracoath 1. In subdivision Cfi) o! 
paragraph (b) < 1» of 0 201.13 delete the 
words "carrying the" and Insert after tnc 
words "non-U J3.-flag transportation 
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mriltum" the words "or on any UB.-nas 
vessel transferred from foreign-flag to 
provisional U.S.-flag registry under 46 
U5 C. section 12 for carriage of.” 

Pas. 2. In I 201.15 add the following 
new ; .irograph <d): 

1 201. IS U.H.-n,|C vcwl .hipping re- 

qiiirrnicnle 


id* Privately owned U.S.-flag com¬ 
mercial vessels. For purposes of this 
\ 201 15 the term "privately owned 
United States flog commercial vessels** 
thntt not Include any vessel which, subse¬ 
quent to September 21, 1961, shall have 
been either built outside the United 
Stiite, rebuilt outside the United States, 
or documented under any foreign registry 
until 5uch vessel shall have been docu¬ 
mented under the laws of the United 
States for a period of 3 years. 

The foregoing amendments shall be¬ 
come effective Immediately upon publica¬ 
tion. 

n^trd: January 11, 1967. 

William S. Gaud. 

Administrator. 

IF R. Doc. 87-565; FUcd. Jan. 17, 1067; 

8:47 tt.m.1 


lA-I.D, Reg. 1) 

PART 201— RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY 

AID. 

Miscellaneous Amendments 

Part 201 of Chapter II. TlUc 22 (A 
Regulation li.is amended as follows: 

Paragraph 1 . In f 201.01 the following 
ntv. paragraph (w) is added; 

1201.01 Ucfinitiuci** 


Certificate Concerning Commis¬ 
sions. “Certificate Concerning Commis¬ 
sions'* means the Certificate and Agree- 
°*nt with the Agency for International 
Development Concerning Commissions 
end Service Payments Associated with 
Commodity Sales Financed with Foreign 
Assistance Funds*’ (AJ-D. Form 283 > 
vh;ch appears as Appendix C to this Part 
201 . 

$ 201.52 f Amended 1 

Pah 2. Section 201.52 is amended as 

follows: 

a In paragraph fa) the phrase "sub- 
paragraph* (1) through (8)** In the 
sentence is changed to read 
subparagraphs il> through <9)**, 
b The following new subparagraph 
is added to paragraph (a) to read: 

Certificate Concerning Commis¬ 
sions. One signed original executed by 
commodity supplier of the Certificate 
c oncerning Commissions. 

c In paragraph (c) insert a comma 
n* • Phrase “each Supplier’s Cer- 
uncate” and add after the comma the 
£ords ‘each Certificate Concerning 
a omniUslons,**, 


Pax. 3. In } 201.61 add the following 
new paragraphs <n> through (y): 

§ 201.61 Meaning of trrnni in thi* Mill- 
port. 

• • • • • 

(n) Commission. "Commission” 
means any payment or allowance by a 
supplier to any person for the contribu¬ 
tion which that person has made to se¬ 
curing the sale for the supplier or which 
that person makes to securing on a con¬ 
tinuing basis similar sales for the 
supplier. 

(o) Commission employee. "Commis¬ 
sion employee" means any employee or 
officer of the supplier who has contrib¬ 
uted to securing the sale and who is paid 
a salary which is directly or Indirectly 
calculated as. or related to. a percentage 
of the amount of the sale. 

(p) Local currency. "Local currency” 
means the currency of the cooperating 
country. 

<q> Local service organization. "Local 
service organization" means any person 
who In the cooperating country performs 
sendees in connection with the AJJD.- 
financed commodities. 

(r) Opening bank. "Opening bank” 
means the bank which has opened the 
letter of credit in the cooperating coun¬ 
try in favor of the supplier. 

(s> Regular place of business. "Regu¬ 
lar place of business" means a permanent 
business establishment such as an office, 
soles outlet, or other fixed place of busi¬ 
ness. but does not include a mere postal 
address or box number of any casual or 
temporary use of facilities for the sole 
or principal purpose of rendering a com¬ 
mission eligible for AJ-D. financing. 

(t) Representative of the importer. 
"Representative of the importer" means 
any entity affiliated with the importer 
by ownership or management tics. 

(u) Resident of the United States. 
"Resident of the United States” means 
any natural person w ho maintains a per¬ 
manent household in the United States; 
who pays or who Is subject to the income 
tax requirements. If any, of the State In 
which he maintains his household; and 
who is physically present for at least 60 
days of the year In the United States. 

iv) Sales agent. "Sales agent” means 
any person who Is neither the Importer 
nor a commission employee and w r ho has 
contributed to securing the sale or to 
securing similar sales on a continuing 
basis for the supplier. 

<w* Service payment. "Service pay¬ 
ment” means with respect to services per¬ 
formed in connection with commodities 
financed under this Part 201 any payment 
or allowance by the supplier to any per¬ 
son, whether or not a sales agent, but not 
Including a commission, payment or al¬ 
lowance for incidental or delivery serv¬ 
ices. or a salary payment to any officer 
or employee of the supplier. 

(x) State. "State” means the District 
of Columbia, Puerto Rico, or any State, 
territory or possession of the United 
States. 

<y) US. firm. "US. firm” means 

Cl) A corporation which has been or¬ 
ganized under the laws of any State of 
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the United States, which maintains a 
regular place of business in the United 
States, and which Is at least 51 percent 
beneficially owned by citizens of the 
United States or U.S. firms or both; or 

(2) A sole proprietorship in which the 
sole proprietor is both a citizen and resi¬ 
dent of the United 8tates; or 

(3) A partnership or association In 
which the majority of partners or associ¬ 
ation members are both citizens and resi¬ 
dents of the United States. 

Pax. 4. Section 201.65 is revised to 
read as follows: 

§201.65 Commlisiom, tervirc pay. 
nienl*, and dfcrount*. 

<a) General. This section sets forth 
rules which govern the eligibility of com¬ 
missions, service payments, and dis¬ 
counts for A .ID. financing. Paragraphs 
<b>. (c). and <d) of this section establish 
general limitations, subject to special 
exceptions, on the eligibility for A-ID. 
financing of commissions and service’ 
payments. These limitations will govern 
unless AJD. has rendered them inappli¬ 
cable by express provision In the letter 
of commitment, request for opening of 
a special letter of credit, or other imple¬ 
menting document to the effect that 
paragraphs (b). (c>. (d),and <e> of this 
$ 201.65 will not apply to the particular 
transaction. In any case where A.ID. 
does finance a commission or service pay¬ 
ment. the specific limitations set forth 
in paragraph (h) of this section shall 
continue to apply. With respect to ship¬ 
ments to Vietnam, the general limita¬ 
tions established by paragraphs <b>, (c). 
and (d) of this section are modified In 
special regard by the option established 
by paragraph (f) of this 5 201.65 in favor 
of a supplier to effect a commission or 
service payment in local currency 
through a dollar bank draft procedure. 

(b) Commission to sales agents. Un¬ 
less otherwise authorized by A ID., a 
commission paid or payable by a supplier 
to or for the benefit of a sales agent In 
connection with any sale subject to this 
Part 201 will be eligible for A.I.D. financ¬ 
ing only if— 

(1) The sales agent performed no part 
of the services relating to the commis¬ 
sion outside the United States, and the 
sales agent maintains a regular place of 
business In the United States; or 

(2) The sales agent whose services re¬ 
late to the commission is a Ui3. firm, and 
any officer, employee, partner, or asso¬ 
ciation member of the sales agent w’ho 
has performed outside the United States 
any part of the services relating to the 
commission is both a citizen and resident 
of the United States. 

(c) Commission to commission em¬ 
ployees. Unless otherwise authorized by 
AJ.D., a commission paid or payable by 
a supplier to or for the benefit of a com¬ 
mission employee in connection with any 
sale subject to this Part 201 will be elig¬ 
ible for A.ID. financing only If— 

(1) The commission employee per¬ 
formed no part of the services relating to 
the commission outside the United 
States; or 
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(2) The commission employee whose 
services relate to the commission Is both 
a citizen and resident of the United 
States. 

(d) Service payments. Unless other¬ 
wise authorized by AJa service pay¬ 
ment in connection with any sale sub¬ 
ject to this Part 201 will not be eligible 
for AID. financing for any portion 
thereof has been paid or is payable by 
the supplier to or for the benefit of a local 
service organization. 

(e) Payments by opening bank in local 
currency —(1) General. Under arrange¬ 
ments between AID, and the govern¬ 
ments of certain cooperating countries a 
supplier may, if he wishes, request the 
opening bank on the certificate concern¬ 
ing commissions to pay a commission in 
local currency directly to the sales agent 
or commission employee or to make a 
service payment on behalf of the sup¬ 
plier in local currency directly to a local 
service organization. Under this pro¬ 
cedure. the sales agent, commission em¬ 
ployee, or local service organization will 
be paid by the opening bank with local 
currency funds deposited by the Importer 
with the opening bank. 

(2) Contents of invoice, A supplier 
who wishes to arrange a commission or 
service payment in local currency in ac¬ 
cordance with this procedure shall show 
on his invoice the gross value of the ship¬ 
ment, all the deductions required by this 
I 201.65. and the net invoice amount. 
The draft on the U.S. bank which the 
supplier presents may not exceed the net 
amount shown on his invoice. The sup¬ 
plier shall also provide on his invoice— 

(1) Commission information. An 
amount expressed In dollars to be paid 
In a local currency equivalent to the sales 
agent or commission employee as com¬ 
mission: the name and address of the 
sales agent or commission employee; and 
the dollar sales price to be financed with 
A ID. funds, exclusive of commission. 

(il) Service payment information. An 
amount expressed in dollars to be paid 
in a local currency equivalent to a local 
service organization as a service pay¬ 
ment; the name and address of the local 
service organization: and the dollar sales 
price to be financed with AID. funds, 
exclusive of the service payment. 

(3> Contents of sealed envelope , The 
supplier shall place In a sealed envelope 
one signed copy of the Certificate Con¬ 
cerning Commissions and shall signify 
thereon his adherence to Certification H. 
The sealed envelope shall be physically 
attached to the suppliers invoice. The 
supplier shall place on the outside of the 
envelope the name and address of the 
opening bank. If the supplier does not 
wish to have the amount of commission 
or service payment made known to the 
Importer, he may place in the sealed en¬ 
velope a second set of invoices. This 
second set will be made out for the gross 
value of the shipment, and, unlike the 
first set submitted to the U.8. bank as a 
required document, will not contain a 
deduction for the commission or service 
payment which the opening bank Is to 
pay on behalf of the supplier. If a sec¬ 
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ond set of Invoices Is placed in the sealed 
envelope, the supplier shall note on each 
such copy the words “For the importer” 
and shall note on each copy of the invoice 
which he submits to the U S. bank as a 
basis for payment the words “Only for 
A.IJD. and the opening bank.” 

(4) Execution of Certificate Concern¬ 
ing Commissions. As a requirement for 
receiving payment, the supplier shall ex¬ 
ecute one signed original of the Certifi¬ 
cate Concerning Commissions. This 
original will be forwarded by the U.S, 
bank to AJ.D. By executing Certifica¬ 
tion H on the Certificate Concerning 
Commissions the supplier undertakes to 
make a commission or service payment 
in no other manner in connection with 
the sale described on the Invoice-and- 
Contract Abstract. Appended to Certifi¬ 
cation H is a request to the opening bank 
to make the requested payment in local 
currency on behalf of the supplier to the 
sales agent, commission employee, or lo¬ 
cal service organization. This request 
reaches the opening bank through the 
signed copy of the Certificate Concern¬ 
ing Commissions which the supplier has 
placed in the sealed envelope. 

(5) Payment by opening bank. With¬ 
out responsibility for itself, for AJJ>. 
or for the U.S. hank, the opening b^ ik 
will honor the request of the supplier 
contained in Certification H of the Cer¬ 
tificate Concerning Commissions by 
withholding from the importer the sup¬ 
plier's invoice for the net amount and 
substituting in lieu thereof the supplier's 
invoice for the gross amount contained in 
the sealed envelope. The opening hank 
will convert the commission or service 
payment which the supplier has indi¬ 
cated in dollars on the Certificate Con¬ 
cerning Commissions, on the Involce- 
and-Contract Abstract, and on his In¬ 
voice into a local currency equivalent 
(at the official rate of exchange) and 
will pay over the resulting sum on behalf 
of the supplier to the sales agznt. Com¬ 
mission employee, or local service 
organization. 

(6) No multiple or split commissions. 
Unless otherwise authorized by A.I.D., a 
supplier who pays a commission in local 
currency may not claim AXD. financing 
for any dollar commission hi connection 
with the same transaction. 

(f) Payments by opening banks in 
local currency on shipments to Viet¬ 
nam —(1) Special bank draft proce¬ 
dure. Under arrangements between 
A.I.D. and the Government of Vietnam 
a supplier may. if he wishes, arrange for 
the opening bonk to pay on his behalf 
a commission in local currency directly 
to the sales agent or commission em¬ 
ployee or to make on his behalf a service 
payment directly to a local service orga¬ 
nization. Under this procedure, the sup¬ 
plier will execute an invoice on which 
the commission or service payment infor¬ 
mation may appear or may be withheld 
at the supplier’s discretion. Commission 
or service payment information must 
however appear on the Involce-and-Con¬ 
tract Abstract and on the Certificate 
Concerning Commissions. The supplier 


may effect a payment to the sales agent 
or local service organization by placing 
in a scaled envelope attached to his In¬ 
voice a dollar bank draft drawn on any 
bank and payable to the opening bank 
on behalf of the sales agent, commissi.):; 
employee, or local service organlzaujn 
The supplier shall also enclose In the 
sealed envelope a signed, executed cr. y 
of the Certificate Concerning Comnits- 
sions and slum mark on the outside of 
the envelope the name and addre^ of 
the opening bank. The US. bank will 
forward to the opening bank the sealed 
envelope along with the other documents. 
The opening bank will remove the bank 
draft, convert the amount contained 
therein into a local currency equivalent 
(at the official exchange rate), and \UU 
pay over the resulting sum to the sales 
agent, commission employee, or local 
service organization whose name and ad¬ 
dress the supplier has set forth on the 
Invoice-and-Contract Abstract and on 
the Certificate Concerning Cammissior.3. 
The opening bank will transfer the dollar 
amount representing such commission or 
service payment to the National Bank 
of Vietnam. From time to time, as A J D 
Identifies the amounts of such commis¬ 
sion or service payments. AID. will U*ue 
bills for collection requesting the Govern¬ 
ment of Vietnam to refund these dollar 
amounts to A I.D. 

(2) Execution of Certificate Concern¬ 
ing Commissions. A supplier who uses 
the procedure described in this para¬ 
graph (f) in connection with shipments 
to Vietnam shall execute Certification I 
on the Certificate Concerning Commis¬ 
sions. By this undertaking to A.ID. the 
supplier agrees to make a commission or 
service payment in no other manner in 
connection with the sale described on 
the Invoice-and-Contract Abstract. The 
execution of Certification I will also 
comprise a separate request to the open¬ 
ing bank to make the payment In local 
currency on his behalf to the sales agent, 
commission employee, or local service 
organization. 

(3) No multiple or split commissions 
Unless authorized by A.IX>.. a supplier 
who arranges for the opening bank to 
pay a commission in local currency in 
accordance with the bank draft proce¬ 
dure described by this paragraph f> 
may not claim AJD. financing for any 
other commission in connection with the 
same transaction. 

(g) Rerjuired deductions from invoice 
amount. To arrive at the net amount 
eligible for A.I.D. financing, there shall 
be deducted from the gross amount o. 
the supplier’s invoice submitted under 
paragraph (a) (2) of this section— 

(1) Ail trade discounts to which the 
Importer is entitled; and 

(2) All commissions and service pay¬ 
ments to the extent they are Ineligible 
for dollar financing under tills I 20165. 

(h) Commissions and service pay¬ 
ments to importers , purchasing agents, 
and third parties. A commission or 
service payment in connection with any 
sale subject to this Part 201 shall not 
be eligible for AJ.D. financing if P*io 
or payable by the supplier— 
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<1) To or for the benefit of the Im¬ 
porter; or 

(2> To or for the benefit of a purchas¬ 
ing agent or other agent or representa¬ 
tive of on importer, even though such 
purchasing agent or other agent or rep¬ 
resentative may also have an agreement 
with a supplier to represent the supplier; 
or 

<V To any third party In connection 
with a sale by the supplier to his dealer, 
distributor, or established agent in the 
cooperating country. 

U) Commissions and service payments 
attributable to AJ.D. financing . In con¬ 
nection with commodities financed un¬ 
der this Part 201 every commission paid 
or payable by a supplier to or for the 
benefit of a sales agent or commission 
employee and every service payment 
payable by a supplier to or for the bene¬ 
fit of a local service organization shAll 
be presumed conclusively to have been 
paid or to be paid from AXD. funds, 
whether or not such commission or serv¬ 
ice payment is reported to A. IT), on the 
Supplier's Certificate or is deducted on 
the supplier's invoice, and shall thereby 
be .subject to the eligibility requirements 
o! Uiis | 201.65. Tills presumption shall 
not apply whenever— 

(1) The supplier arranges for a com¬ 
mission to be paid to a sales agent or 
commission employee or arranges for a 
service payment to be paid to a local 
service organization through the opening 
bank under the procedure described in 
paragraph <c> or (f) of this I 201.65; or 

i2> The importer, on behalf of the 
supplier, pays in local currency a com¬ 
mission directly to a sales agent or 
commission employee or makes a service 
payment in local currency directly to a 
local service organization. 

<J> Maximum commission or service 
payment A commission or service pay¬ 
ment shall not exceed the amount which 
the supplier customarily pays In connec¬ 
tion with similar transactions or the 
amount which is customary in the trade. 

*k> Report of commissions and service 
payments. All commissions and service 
payments, whether or not eligible for 
financing under this Part 201. made by 
the supplier in connection with AJTh¬ 
ru uu iced sales to or for the benefit of a 
***** agent, commission employee, the 
imjjorter. or any representative of the 
importer shall be fully reported on the 
hnolce-and-Contract Abstract of the 
Supplier's Certificate required under 
*201 52<a)(6). 

(1) Brokerage commission. In con- 
n !f, Uoa wlth OCCAn fieteht services AXD. 
wi-1 finance a brokerage commission only 

<1) Such commission docs not exceed 
- j percent of the ocean freight charge: 

13) Such commission is payable to a 
firm organized under the laws of a state 
or the United States or to an individual 

* h ? is a resident of the United States; 

ana 

*3) The names of all persons receiving 
*uch commission appear on the face of 
the charter party. 
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(m) Address commissions . An ad¬ 
dress commission to or for the benefit 
of a charterer shall be deemed a discount 
on the stated freight rate or freight 
charge which the supplier of transporta¬ 
tion services shall deduct from the cost 
of transportation financed by AXD. If 
tlie supplier of the commodity is the 
charterer, he shall refund to AXD. any 
address commission received by him. If 
the supplier of the commodity Is not the 
charterer, the borrower/gran tec shall be 
responsible for making a refund to AXD. 
of any such commissions received by the 
charterer. 

§201.72 | Amended] 

Par. 5. Section 201.72 Is amended as 
follows; 

a. In paragraph <b> Insert a comma 
after the words "the Supplier's Certifi¬ 
cate" and after the comma add the 
words "Certificate Concerning Commis¬ 
sions.". 

b. In paragraph (c) insert a comma 
after the words "the Supplier's Certifi¬ 
cate" and after the comma add the words 
"the Certificate Concerning Commis¬ 
sions.". 

§ 201.73 tAmended] 

Paa. 6. Section 201.73 Is amended as 
follows; 

a. In paragraph <a> Insert a comma 
after the words "the Supplier's Certifi¬ 
cate" and after the comma add the 
words "the Certificate Concerning Com¬ 
missions.". 

b. Subparagraph (1) of paragraph <b> 
is revised to read as follows; 

(1) The Certificate and Agreement 
Regarding Concerted Pricing, the Cer¬ 
tificate Concerning Comnffssions, or the 
Invoico-and-Contract Abstract in the 
Supplier's Certificate may be incomplete, 
or may indicate noncompliance with any 
provision of this Part 201. the letter of 
commitment, a request for the opening 
of a special letter of credit, or any other 
implementing document, or may be in¬ 
consistent with other documents required 
for reimbursement. 

Paa. 7. The following new Appendix C 
Is added to Part 201 to read as follows: 

Ajtekwx C—CumncAtr and Adttnmrr 
With rni Agency roa Intohsatiokal De- 
vrLorMrxT CoNcnuraro Commission and 
Smcx Pat mints Assocutxo With Com¬ 
modity s ai.cs Financed With Foaaign As¬ 
sistance Funds (A ID. Foam 283 > 

limitations on A.I.D. Financing: Para¬ 
graphs (b. (e). and (d) of 1201.66 of AJ.D. 
Regulation 1 (22 C P R, 1201.66) provide 
as follows: 

(b) Commission to sales agents. Unless 
otherwise authorized by AID., a commission 
paid or payable by a supplier to or for the 
benefit of a sales agent In connection with 
any sale subject to this Part 201 shall be 
eligible for A ID. financing only If— 

(1) The sales agent performed no part of 
the services relating to the commission out¬ 
side the United States, and the sales agent 
maintains a regular place of business In the 
United States; or 

(3) The sales agent whose services relate 
~to the commission Is a UB. firm, and any 
officer, employee, partner or association mem- 
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her of the sales agent who has performed out¬ 
side the United States any part of the senrlcea 
relating to the commission Is both a citizen 
and resident of the United States. 

(c) Commlssio* to commission employees. 
Uni con otherwise authorized by A.ID.. a com¬ 
mission paid or payable by a supplier to or 
for the benefit of a commission employee In 
connection with any sale subject to this Part 
301 than be eligible for AXD. financing only 
if— 

(1) The commission employee performed 
no part of the services relating to the com¬ 
mission outside the United States; or 

(2) The commission employee whose serv¬ 
ices relate to the commission In both a citizen 
and resident of the United States. 

id) Service payments. Unless otherwise 
authorized by A J.D., a service payment in 
connection with any sale subject to this 
Part 201 win not be eligible for A.I.D. financ¬ 
ing if any portion thereof has been paid or 
Is payable by the supplier to or for the benefit 
of a local service organization. 

Instructions: As a condition for receiving 
payment from Foreign Assistance Funds, the 
supplier Is required to check one or more of 
the certifications which appear as separate 
blocks on the reverse or this form and which 
apply to his transaction. The supplier shall 
Indicate on line 4 the letter of the certifica¬ 
tion! s) to which he subscribes. If the sup¬ 
plier checks the block for Certifications A. 
H. or I. he may check no other certification. 
A supplier who executes Certification H will 
also thereby request the opening bank to 
pay a commission or to moke a service pay¬ 
ment in local currency In accordance with 
the procedure described In paragraph (e) 
of | 201.65 of AID. Regulation I, By execut¬ 
ing Certification l. a supplier to Vietnam will 
also thereby request the opening bank to 
pay a commission or to make a service pay¬ 
ment In local currency in accordance with 
the procedure described in paragraph if) of 
1201.65 of A ID. Regulation I. As appro¬ 
priate. the supplier may check oue or more of 
Certifications B. C. D. E. F. or O. 

On line 1 below the supplier shall insert 
the serial or other number which he has as¬ 
signed to the Invoice which he submits to his 
bank as the basis for receiving payment. 
On line 2 the supplier shall Insert the A I D. 
Identification number of the Implementing 
document. 

1. Invoice No._— 

2. AXD. No._ 

CwmrtCAnoNS to AXD. and Request to 
Otenixo Bank 

NO COMMISSION OS SEE VICK PAYMENTS 

Certification A: D The undersigned cer¬ 
tifies on behalf of the supplier that in con¬ 
nection with the sale described on the ac¬ 
companying Involce-and-Contract Abstract 
no commission and no service payment ham 
been paid or la payable either in dollars or 
In local currency. 

OOLLAE COMMISSION TO A SALES AGENT 

The undersigned certifies on behalf of the 
supplier that a dollar commission has been 
paid or Is payable In the amount Indicated 
on the accompanying AID. Invoice-and- 
Contract Abstract to a sales agent; and— 

Certification B: D That no part of the 
services relating to the commission were per¬ 
formed by the sales agent outside the United 
States; and that the sales agent maintains 
a regular place of business In the United 
State*: or— 

Certification C: □ That the sales agent 
w2vase services relate to the commission la 
a US. (irm: and that any omccr. employee, 
partner, or association member of such U S. 


Ho. li 
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firm who htu performed ouUido the United 
State* any part of the services relating to 
the commission is both a citizen and resident 
of the United State*. 

DOIXA* COMMISSION TO A COMMISSION 
KM PLOY EX 

The undersigned certifies on behalf of the 
supplier that a dollar commission ha* been 
paid or U payable In the amount Indicated 
on the accompanying AXD. lnvolce-and- 
Contract. Abstract to a commission em¬ 
ployee: and— 

Certification D: □ That no part of the 
services relating to the commission were 
performed by the commission employee out¬ 
side the United States: or— 

Certification E: Q That the commission 
employee who has performed ouuide the 
United States any part of the services relat¬ 
ing to the commission is both a citizen and 
resident of the United States. 

POM AS BEE VICK PAYMENTS 

Certification F: □ The undersigned certi¬ 
fies on behalf of the supplier that a service 
payment ha* been paid or Is payable In 
dollars In the amount indicated on the ac¬ 
companying AID. Involce-ond-Contmct 
Abstract and that such amount has neither 
been paid nor is payable to a local service 
organization. 

LOCAL CUKKENCY COMMISSION OK StXVtCE PAY¬ 
MENT BY XMPOKTKX 

Certification O: Q The undersigned certi¬ 
fies on behalf of the supplier that a com¬ 
mission or service payment has been paid 
or Is payable by the importer in local cur¬ 
rency for account of the supplier directly 
to the sales agent, commission employee, or 
local service organization In the amount 
indicated on the accompanying A I D In- 
volce-and-Contract Abstract and that the 
amount of the commission or service pay¬ 
ment. expressed in dollars, has been sub¬ 
tracted from the Invoice amount for which 
the supplier Is claiming A ID. financing. 

LOCAL CUKKENCY COMMISSION OK SERVICE PAY¬ 
MENT BY OPENING BANK 

Certification H: □ The undersigned certi¬ 
fies on behalf of the supplier that a com¬ 
mission or service payment Is payable In 
local currency In the amount indicated on 
the accompanying A ID. Involce-And-Con- 
tract Abstract; that the amount of the 
commission or service payment, expressed In 
dollars, has been subtracted from the In¬ 
voice amount for which the supplier Is 
claiming A I D. financing; and that the sup¬ 
plier will make no commission or service 
payment in any other manner In connection 
with the transaction described on the ac¬ 
companying AID. Invoice-and-Contract 
Abstract. 

Request to opening bank: The opening 
bank, in accordance with the procedure out¬ 
lined in paragraph (e) of | 201.65 of AID. 
Regulation 1 and in instructions Issued by 
the central bonking authority of the gov¬ 
ernment of the cooperating country. U re¬ 
quested by the undesigned to pay on behalf 
of ths supplier, on the basis of the informa¬ 
tion provided on line 3 of this form and on 
the supplier’s invoice, s local currency equiv¬ 
alent (based upon the official exchange rate) 
or the amount Indicated In dollars to the 
■ales agent, commission employee, or local 
service organization. 

3. Commission and Service Payment In¬ 
formation: 

a. Name of: 

-sales agent____ 

_Commission employee__ 

--local service organization_... 


RULES AND REGULATIONS 

b. Address of sale* agent, commission em¬ 
ployee. or local service organization___ 

c. Gross Invoice amount____ 

d Commission or service payment (ex¬ 
pressed in dollars) payable by opening bank 
In local currency..... 

e. Net Invoice amount to be paid to sup¬ 
plier with AJD. dollars (line c minus line 

Certification I (for suppliers to Vietnam 
only): □ The undersigned certifies on behalf 
of the supplier that a commission or service 
payment U payable to the sales agent, com¬ 
mission employee, or local service organiza¬ 
tion whose name and address appear on line 
3 of this form; that to discharge his obliga¬ 
tion the supplier hoe secured a bank draft 
payable to the opening bank on behalf of the 
sales agent, commission employee, or local 
service organization and has placed such 
bank draft along with a signed, executed 
copy of this form m a sealed envelope marked 
on the outside with the name of the opening 
bank: and that the supplier, without the 
prior approval of AJD.. will make no com¬ 
mission or service payment In any other 
manner In connection with the transaction 
described on the accompanying AID. In¬ 
voice-and-Con tract Abstract. 

Request to opening bank: By executing 
this Certification I the undersigned, acting 
on behalf of the supplier, hereby requests 
the opening bank, in accordance with the 
procedure outlined in paragraph (f) of 
I 201.65 of AID. Regulation 1 and In regula¬ 
tions issued by the National Bank of Vietnam, 
to convert the dollar amount covered by the 
attached bank draft Into a local currency 
equivalent (based upon the official exchange 
rate) and to pay on behalf of the supplier 
the resulting sum to the sales agent, com¬ 
mission employee, or local service organiza¬ 
tion on the basis of the Information provided 
on line 3 of this form. 

4. The undersigned has checked block let- 

ter(s) ........_and has thereby subscribed 

to the contents of the certification<a) set 
forth therein as a condition for receiving 
payment from funds authorized under the 
Foreign Assistance Act of 1961. as amended, 
for the sale described on the accompanying 
Involce-and-Contract Abstract. The under¬ 
signed represents that, except as certified In 
the block (si which he has checked on this 
form, no commission or service payment 
either in dollars or In local currency has been 
paid or is payable to a sales agent, commis¬ 
sion employee or local service organization 
In connection with the sale described on the 
accompanying Involce-and-Contract Ab¬ 
stract. The undersigned acknowledges that 
the supplier will, upon request of the Ad¬ 
ministrator of AXD., promptly refund to 
AJ D. in dollars any sum which the supplier 
has paid over In violation of any certification 
which he has made on this form. The sup¬ 
plier also acknowledges that false certifica¬ 
tion may bring about the application of 
penalties provided by Title 18 and Title 31 
of the United States Code. 


(Signature) 


(Name of supplier (name of firm)) 


(Position In firm) 


(Date) 

Definitions: As used on this form, “com¬ 
mission" means any payment or allowance 
by a supplier to any person for the contribu¬ 


tion which that person has made to secur¬ 
ing the sale for the supplier or which thai 
person mokes to securing on a continuing 
basis similar sales for the supplier; **eommu. 
slon employee" means any employee or officer 
of the supplier who has contributed *.o *.*- 
curing the sale and who is paid a salary which 
U directly or Indirectly calculated as, or re. 
la ted to, a percentage of the amount of the 
sole; “Invoice-and-Contract Abstract' meatu 
the reverse side of AJD. Form 282 (which 
appears as Appendix A to AJ.D. Regulation 1. 
22 C.FJt. Part 201) or AJD. Form 18 -J 4 
“local currency** means the currency of the 
cooperating country: ‘'local service organ!- 
zatlon** means any person who In the cooper- 
atlng country performs services in connection 
with the A ID,-financed commodities, “open- 
kng bank** means the bank which has opened 
the letter of credit in the cooperating coun- 
try in favor of the supplier; “regular place of 
business** means a permanent business e*ub- 
ilahment such as an office, sales outlet, or 
other fixed place of business, but does r.ut 
include a mere postal Addreas or box number 
or any casual or temporary use of facilities 
for the sole or principal purpose of rendering 
a commission eligible for A.I.D. financing, 
“resident of the United States" menru 
any natural person who maintains a perma¬ 
nent household in the United States, sho 
pays or who Is subject to the Income tax re¬ 
quirements. if any, of the 8Ute in which be 
maintains hi* household; and who U physi¬ 
cally present for at least 60 days of the 
year In the United States; “sales ng' T 
means any person who Is neither the Im¬ 
porter nur a commission employee and who 
has contributed to securing the sale or to 
securing similar Bales on a continuing tutu 
for the supplier; “service payment** mean* 
with respect to services performed in 
connection with the A ID. -financed o«n> 
modlUca any payment or allowance by the 
supplier to any person, whether or not a 
soles agent, but not including a comm*, mu. 
payment or allowance for Incldent.d or 
delivery services, or a salary payment to 
any officer or employee of the supplier, 
“8tate“ means the District of Columbia 
Puerto Rico, or any 8tate. territory or 
possession of the United States; “U & 
Arm" means (1) a corporation which h™ 
been organized under the laws of any State 
of the United States, which maintain* a reg¬ 
ular pluce of business in the Unitrd State*, 
and which is at least 51 percent beneficially 
owned by citizens of the United State® 
US. firms or both; or (2) a sole proprietor¬ 
ship In which the sole proprietor it both a 
citizen and resident of the United States; nr 
(3) a partnership or association in which the 
majority of partners or association member* 
are both citizen* and residents of the United 
States. 

Par. 8. The foregoing amendments and 
revisions shall become elective January 
16,1967, but will not be applicable to pay¬ 
ments made to a supplier pursuant to li¬ 
ters of credit issued, confirmed or ad¬ 
vised, or payment instructions received, 
prior to January 16.1967. 

Dated: January 13.1967. 

Williams. Gaud. 

Administrates 

| F.R. Doc. 67-607; Fliod. Jan. 16, ** 67; 

8:56 am.) 
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Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defenso 

SUnCMAPUt A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this sub- 
chapter are Issued by direction of the As¬ 
sistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to author¬ 
ity contained in Department of Defence 
Directive No. 4105.30. dated March 11. 
1959 <24 FJR. 2260), aa amended, and 
10 U5.C. 2202. 

PART 1—general provisions 

1. Sections 1.322-1 and 1.322-2 are re¬ 
vised; in 1 1.322-3. paragraph (e> Is re¬ 
vised and new paragraphs ill and (g) 
are added; 5 1.322-4 is revised; and new 
1 1.322-6 ia added, as follows: 

g 1.322-1 General. 

<a> Description of procedure. Multi¬ 
year procurement is a method for com¬ 
petitive contracting for lenown require¬ 
ments for military supplies. In quantities 
and total cost not in excess of planned 
requirements for 5 years, set forth In. or 
In support of, the Department of Defense 
Five Year Force Structure and Financial 
Program, even though the total funds 
ultimately to be obligated by the contract 
are not available to the contracting offi¬ 
cer at the time of entering into the con¬ 
tract Under tills method, contract 
quantities are budgeted for and financed 
in accordance with the program year for 
ahlch each quantity is authorized. This 
procedure provides for solicitation of 
Prices for supplies baaed cither on award 
of the current 1-year program quantity 
only, or, in the alternative, on total 
quantities representing the first and one 
or more succeeding program year quan¬ 
tities ‘multiyear). Award is made on 
whichever of these two alternative bases 
reflects the lowest unit prices to the Gov¬ 
ernment. If award Is made on the 
multiyear basts, funds arc obligated only 
for the first year's quantity, with suc- 
cocdlnrr years* contract quantities funded 
annually thereafter. In the event fund* 
are not made available to support one or 
»ore succeeding year's quantities, can¬ 
cellation Is effected. That contractor is 
protected against loss resulting from 
cancellation by contract provisions 
allowing reimbursement of unrecovercd 
nonrecurring costs included In prices 
for canceled Items. 

<b) Policy . (l) Multiyear procure¬ 
ment shall be used to the maximum ex¬ 
tent consistent with paragraphs <c), <d>. 
»nd (e) of this section. Advantages of 
this method include, for example; 

'Ij Lower casts; 

'll) Enhancement of standardization; 

‘ 111 i Reduction of administrative bur- 
acn in the placement and administration 

of contracts; 

( lv> Substantial continuity of pro¬ 
duction; 
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(v> Stabilization of work forces; and 

(vi) Broadening the competitive base 
with opportunity for participation by 
firms not otherwise willing or able to 
compete for lesser quantities, particu¬ 
larly In cases involving high startup 
costs. 

. (2) The principal objective of the 
multiyear procedure is to generate real¬ 
istic competition by minimizing com¬ 
petitive disadvantage and by increasing 
contractor interest In participating In 
procurements which involve high startup 
costs and make-ready expense and which 
also may require substantial capital In¬ 
vestment by contractors for expansion 
of their facilities. Under this procedure: 

(1) Nonrecurring costs are distributed 
over a larger number of units, thus nar¬ 
rowing any price advantage of a firm 
already in production; 

<il) There Is greater assurance of de¬ 
preciation recovery for capital invest¬ 
ment; and 

(ill) The competitive base is broad¬ 
ened with better prospects for lower 
prices, where firms otherwise might be 
unwilling or unable to compete. 

(3) Another major objective Is to ob¬ 
tain lower prices in those procurements 
which do not necessarily involve high 
startup cost but which do provide op¬ 
portunity for substantial cost savings and 
other advantages through assurance of 
continuity of production over longer 
periods of time. In determining whether 
substantial cost savings and related ad¬ 
vantages can be realized, consideration 
may be given to whether: 

Ci) Production closeout or shutdown 
costs, including employee severance pay. 
may represent a substantial cost con¬ 
tingency In prices quoted on only 1 year's 
production; 

ill) Stabilization of work forces will 
provide greater assurance of sustaining 
and improving production efficiency and 
product quality; 

(ill) Substantial cost and quality ad¬ 
vantage will accrue through avoidance of 
the possible need for establishing and 
"proving out" quality control techniques 
and procedures for a new contract each 
year: 

(iv) Costly preproduction or pilot lot 
testing will be avoided; 

(v) The ability to recruit and retain 
highly skilled personnel will be enhanced 
through assurance to employees of longer 
periods of employment than would be the 
case in single-year procurement, there¬ 
by avoiding costs of repeated training of 
new personnel; 

(vi) The ability to vary production 
rates during peak and offpeak periods in 
each program year will result in pro¬ 
duction economies; and 

(vil) Substantial ln-housc savings in 
maintenance and supply operations will 
accrue from standardization of supplies 
accomplished by procurement from a 
single source throughout the multiyear 
period. 

(4) When the items being procured 
are regularly manufactured and offered 
for sale in substantial quantities In the 
commercial market, this procedure will 
not normally be used. However. U) when 
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quantities to be procured by the Govern¬ 
ment represent a substantial portion of 
the total market and would require spe¬ 
cial manufacturing runs of all or sub¬ 
stantially all of the Government's 
requirements and (11) significant cost 
savings would result from multiyear pro¬ 
curement, this procedure may be author¬ 
ized by the Head of a Procuring Activity 
or his designee. In such cases the pro¬ 
curement file shall be fully documented 
with reasons why the expected substan¬ 
tial savings are not obtainable under an¬ 
nual procurements. 

(5) The multiyear procurement pro¬ 
cedure is to be used only in procure¬ 
ments in which realistic competition is 
anticipated. 

(c) Application. Unless overriding 
disadvantages are evident, the multiyear 
procurement method should be used 
when nil of the following criteria nre 
present; 

(1) Reduced unit prices can reason¬ 
ably be anticipated over annual buys by 
reason of continuity of production or 
elimination of repetitive substantial 
startup costs, including such costs as pre- 
production engineering, special tooling, 
plant rearrangement, initial rework, ini¬ 
tial spoilage, and pilot runs; 

(2) There is reasonable expectation 
that effective competition can be 
obtained; 

(3) There are known requirements for 
the quantities to be purchased under the 
multiyear contract; and 

(4) The design and specifications of 
the item are not expected to change to 
an extent that would Involve a major im¬ 
pact on contract price 

(d) Limitations . Multiyear procure¬ 
ment shall not be used; 

(1) When funds covering the procure¬ 
ment are limited by statute for obliga¬ 
tion during the fiscal year in which the 
contract is executed; 

(2) For quantities or total costs In ex¬ 
cess of the planned requirements for 5 
years set forth In. or In support of. the 
Department of Defense Five Year Force 
Structure and Financial Program; or 

(3) When any one of the criteria set 
forth in paragraph <c> of this section U 
not present. 

<e) Sct-asidcs. Total small business 
set-asides are compatible with the multi¬ 
year method of procurement and may 
be used when both procedures are appro¬ 
priate. Partial set-aside procedures 
(both small business and labor surplus 
area) are generally not compatible with 
the multiyear procedure when high 
startup costir are Involved because of the 
potential duplication of such costs by the 
set-aside contractor and the non-set- 
aside contractor. Nevertheless, when 
the multiyear procedure is based not on 
high startup costs but on the oppor¬ 
tunity for cost savings through assurance 
of continuity of production over longer 
periods of time, partial set-aside pro¬ 
cedures are compatible with the multi¬ 
year procedure. Furthermore, even 
where high startup costs are involved, 
use of partial set-aside procedures to¬ 
gether with the multiyear procedure may 
be appropriate in exceptional circum¬ 
stances, such as where the criteria for 
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partial set-asides are met under Subparts 
O and H of this part, and it is likely that 
broader or more realistic competition will 
result from a combination of both pro¬ 
cedures. and this broader competition is 
likely to more than offset any duplication 
of startup costs. 

§ 1.322-2 Procedure. 

(a) Formal advertising, including two- 
step formal advertising, is the preferred 
method for use in multiyear procure¬ 
ment. In cases where the period of pro¬ 
duction is such that a contingency for 
labor and material costs is likely other¬ 
wise to be included in the multiyear con¬ 
tract price, the contracting officer should 
normally use a provision for price 
escalation. 

<b> Solicitations shall include: 

(I) A statement of the requirements, 
separately identified by bid or proposal 
Item in the schedule, for— 

(i) The first program year; and 
<ii) The multiyear procurement In¬ 
cluding the quantities for each program 
year thereunder; 

(2> When previous production pro¬ 
curements of the item have been made 
with competition— 

<l) A provision that a price may be 
submitted for the total requirements of 
the first program year, or for the total 
multi-year requirements, or both, or 

(II) When competition in future pro¬ 
curements of the items would be imprac¬ 
ticable after award of a contract cover¬ 
ing the first program year quantity alone 
and the Head of a Procuring Activity 
determines that, in order to eliminate 
the possibility of a first program year 
"buy-ln/* these provisions will be In the 
best Interests of the Government—pro¬ 
visions that a price may be submitted 
only for the total multiyear quantity 
and that prices on a single-year basis 
will not be considered for any purpose; 

(3) When there has been no previous 
competition for the production of the 
item— 

(1) (a) Provisions that a price must 
be submitted for the total requirements of 
the first program year, that a price may 
be submitted for the total multiyear 
quantity, and that a bid or offer on the 
multiyear quantity only will be 
considered non responsive, and 

<b) A provision that If only one re¬ 
sponsive bid or offer on the multiyear 
requirements is received from a responsi¬ 
ble bidder or offeror, the Government 
reserves the right to disregard the bid 
or offer on the multiyear quantity and 
to make an award only for the first 
program year requirements; or 

(ID When competition In future pro¬ 
curements of the items would be imprac¬ 
tical after award of a contract covering 
the first program year quantity alone 
and the Head of a Procuring Activity 
determines that. In order to eliminate 
the possibility of a first program year 
"buy-in," these provisions will be in the 
best interests of the Government— 

<a> Provisions that a price may be sub¬ 
mitted only for the total multiyear quan¬ 
tity and that prices on a single-year 
basis will not be considered for any pur¬ 
pose, and 


RULES AND REGULATIONS 

(b) A provision that If only one re¬ 
sponsive bid or offer on the multiyear 
requirements is received from a respon¬ 
sible bidder or offeror, the Government 
reserves the right to cancel the solici¬ 
tation and resollcit on a single-year 
basis by whatever procedures are then 
appropriate; 

<4> A provision that the unit price 
of each item in the multiyear require¬ 
ment shall be the same for all program 
years included therein; 

(5) Criteria for comparing the lowest 
evaluated submission on the first pro¬ 
gram year’s requirement against the 
lowest evaluated submission on the mul¬ 
tiyear requirements (see 5 1.322-3(b)); 

<6> A provision setting forth a sepa¬ 
rate cancellation ceiling (on a percentage 
basis) applicable to each program year 
subject to cancellation (sec paragraph 

(c) of this section) ; and 

<7) A prominently placed provision 
directing attention to the multiyear fea¬ 
tures of the solicitation, and to— 

<D The Limitation of Price and Con¬ 
tractor Obligations clause (see 8 1.322-5 
<a>) which limits the payment obliga¬ 
tion of the Government to the require¬ 
ments of the first program year and to 
those of such succeeding program years 
as may be funded by the Government 
(sec 5 1.322-5 (b)): 

(it) The Cancellation of Items clause 
(see 8 1.322-5<b)) which allows the 
Government to cancel, by a specified date 
or within a specified period. aU remaining 
program years; and 

(fill The cancellation ceiling set forth 
In the schedule. 

(c) The term "cancellation” as used 
in multiyear procurement refers only to 
the cancellation of the total requirements 
of all remaining program years. Such 
cancellation results from (1) notification 
from the contracting officer to the con¬ 
tractor of nonavailability of funds for 
contract performance for any subsequent 
program year, or (2) failure of the con¬ 
tracting officer to notify the contractor 
that funds have been made available for 
performance of the program year re¬ 
quirement for the succeeding program 
year. For each program year except the 
last, the contracting officer shall estab¬ 
lish a cancellation ceiling applicable to 
the remaining program years which are 
subject to cancellation. Cancellation 
ceilings will be lower for each succeeding 
program year in that such ceilings must 
exclude all amounts allocable to Items 
included In the prior program year re¬ 
quirements. Such ceilings shall be ex¬ 
pressed in the Schedule In percentages 
of the total multiyear contract price and 
shall apply to all bidders alike. In de¬ 
termining cancellation ceilings, the con¬ 
tracting officer roust estimate reasonable 
preproduction and other nonrecurring 
costs to be incurred by the prime or sub¬ 
contractor which would be applicable to 
and which normally would be amortized 
In all items to be furnished under the 
multiyear requirements. They include 
such costs as plant rearrangement, spe¬ 
cial tooling, preproducUon engineering, 
initial rework, initial spoilage, and pilot 
runs. There shall not be taken into 
account any cost of labor or materials. 


or other expenses (except as indicated 
above) which might be incurred for pro* 
ducUon of the items subject to cancella¬ 
tion for each program year. The total 
estimate must then be compared with the 
best estimate of the procurement cast to 
arrive at a reasonable percentage figure 
Cancellation dates for each program 
year’s requirements shall be established 
with due regard for producUon leadtime 
and the date by which funding therefor 
can reasonably be accomplished. 

(d) Original cancellation ceilings may 
be revised from informaUon developed 
after issuance of a solicitation discloses 
that such ceilings arc not realistic. In 
the case of formal advertising, such 
changes shall be by amendment of the 
invitation for bids prior to bid opening 
In two-step formal advertising, discus¬ 
sion conducted during the first step may 
indicate the need for revised ©ciiini's in 
step two. Negotiations with offerors in 
a negotiated procurement may provide 
information requiring a change in can¬ 
cellation ceilings for all offerors, prior to 
final negotiation and contract award. In 
order to assure that all Interested sources 
of supply are thoroughly aware of how 
multiyear procurement Is accomplish d. 
use of presolicitation or prebid confer¬ 
ences may be advisable. During such 
conferences the contracting officer should 
ascertain whether escalation provisions 
are appropriate (see 8 2.104-3) and 
w hether the proposed cancellation ceiling 
is adequate. 

(e> For each program year require¬ 
ment. funds shall be obligated to oov* r 
the quantity of items to be delivered 
thereunder. In addition, contingent li¬ 
abilities for cancellation charges shall be 
carried as outstanding commitments in 
accordance with DOD Comptroller regu¬ 
lations governing the recording and re¬ 
porting of commitments as implemented 
by the Military Departments. 

(f) In the event of a cancellation the 
contractor is entitled to payment as con¬ 
sideration therefor in accordance with 
the terms of the Cancellation of Items 
clause (see 8 1.322-5<b)) in an amount 
not to exceed the cancellation ceiling. 

< g) The Schedule shall contain a pro¬ 
vision limiting the payment obligation of 
the Government to a monetary’ amount 
there described as being available for 
contract performance. Such amount for 
the first program year requirements shall 
be inserted by the contracting officer 
upon award of the contract and shall be 
modified for successive program years 
upon availability of funds for such years 
<see 8 1 322-5‘ a)). 

(h) In the event the contract is ter¬ 
minated for the convenience of the Gov¬ 
ernment in whole, Including items sub- 
Ject to cancellation, the Government* 
obligation shall not exceed the amou;it 
set forth in the Schedule as available for 
contract performance, plus the appli¬ 
cable amount established as the cancella¬ 
tion ceiling. 

§ 1.322—3 Evaluation. 

• • • • 

<e) When the solicitation requires the 
submission of prices on the first program 
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year requirements in accordance with 
f i322-2<bM3Hi>, bids or oilers which 
submit prices on the multiyear require¬ 
ment* only shall be rejected as nonre- 

sponsive. 

<p When the solicitation provides for 
submission of prices only for the total 
multiyear quantity In accordance with 
1 1322-2(b) (3) <ii>, submission of prices 
for the single-year quantity will be dis¬ 
regarded for any purpose but will not 
render the bid or offer nonresponsive as 
to any alternate multiyear submission by 
the same bidder or offeror. 

ig> To determine the lowest evaluated 
unit price, compare the lowest evaluated 
bid or offer on the first program year al¬ 
ternative against the lowest evaluated 
bid or offer on the multiyear alternative 
as follows: 

tl> Multiply the evaluated unit price 
for each Item of the lowest evaluated bid 
or offer on the first program year alter¬ 
native times the total number of units of 
that item required by the multiyear al¬ 
ternative, and then 

• 2) Take the sum of these products 
for all the items, plus the dollar amount 
of any administrative costs of the Gov¬ 
ernment which are to be used In the eval¬ 
uation, nnd finally 

<3^ Compare this result against the 
total evaluated price of the lowest bid or 
offer on the multiyear alternative. 

| 1.322-4 Award* 

(a> Except as provided In paragraphs 
and <c> of this section award shall 
be made on the basis of the lowest eval¬ 
uated unit price determined In accord¬ 
ance with ft 1.322-3* whether that price 
U on a single-year basis or a multiyear 
basis. 

‘b> If only one responsive bid or offer 
U received on the multiyear requirements 
from a responsible bidder or offeror, then 
award shall be made as follows: 

i 1' If the solicitation gave the bidder 
or offeror the choice of submitting prices 
on a single-year basis or multiyear basis 
or both, then award shall be made in ac¬ 
cordance with paragraph <a> of this 
section: 

‘2 If the solicitation required the 
submission of prices on the first program 
year requirements in accordance with 
1 1322-2(b><3> <i). award shall be made 
to the lowest evaluated bidder or offeror 
on the single-year basis, even though the 
multiyear price submission, except that 
if the multiyear price offers distinct ad¬ 
vantages to the Government a multiyear 
award may be made with the advance 
approval of the Head of a Procuring 
Activity; 

[3) If the solicitation restricted the 
jubmi^sion of prices to the multiyear 
only, the solicitation shall be can- 
ce c-d and a new ^citation issued by 
whatever procedures are then appropri¬ 
ate. except that if the multiyear price 
offer* distinct advantages to the Oovem- 
ment a multiyear award may be made 
*lth tiie advance approval of the Head 
of a Procuring Activity. 

<c) to no event shall award be made 
an unreasonable price (see $S 2.404-1 
aud 3.801). 


§ 1.322-5 

The following clauses shall be included 
in all contracts under the multiyear pro¬ 
curement method. 

(a> Limitation of price and contractor 
obligations . 

Limitation or Pmicc antj Conthactoi Ori.iCA- 
TION5 (OCTOBO! 1066) 

(a) This clause Applies only In the event 
this contract La awarded on the alternative 
basis for award described in the Schedule as 
•‘Multiyear Procurement *. 

(b> Funds are available for performance of 
this contract in the amount specifically de¬ 
scribed in the Schedule, oa available for con¬ 
tract performance. The amount of funds 
so described at the time of award is not 
considered sufficient for the contract per¬ 
formance required by and described In the 
Schedule for any Program Year other than 
the First Program Year. Upon avalUbillty 
to the Contracting Officer of additional funds 
sufficient for performance of the fuU require¬ 
ments for the next succeeding Program Year, 
the Contracting Officer shall, not later than 
the date specified In the Schedule, unless a 
later date Is agreed to by the partic*. so 
notify the Contractor In writing and the 
amount of funds described in the Schedule 
aa available for oontract performance shall 
be modified accordingly. This procedure 
shall apply for each tuocexslve Program Year 

(c) The Government la not obligated to 
the Contractor for contract performance in 
any monetary amount In excess of that de¬ 
scribed in the Schedule or modifications 
thereto, as available for contract per¬ 
formance. 

Id) The Contractor is not obligated to 
incur costs for the performance required for 
any Program Year after the first unless and 
until he has been notified in writing by the 
Contracting Officer of an Increase in avail¬ 
ability of runds In accordance with paragraph 

(b) of this clause. If so notified, the Con¬ 
tractors obligation shall be Increased only 
to the extent contract performance la re¬ 
quired for the additional Program Year for 
which funds have been made available. 

(e) In the event of termination pursuant 
to the "Termination for Convenience of the 
Government** clause of this oontract, the 
terms "total contract price” as used In that 
clause refers to the amount available for 
performance of this contract, as provided 
for in this clause, plus the applicable amount 
established as the cancellation celling, and 
the term "work under the contract" as u»ed 
in that clause refers to the woTk under 
Program Year requirements for which funds 
have been made available. In the event of 
termination for default, the OovrmmcTtf'a 
rights under this contract shall apply to 
the entire multiyear requirements, 

(f) Notification to the Contractor of un 
Increase or decrease in the funds available 
for performance of this contract as a result 
of a clause other than this clause (eg.* 
exercise of an option for Increased quanti¬ 
ties or the "Changes" clause) aboil not 
constitute the notification contemplated by 
paragraph (b) of this clause. 

<b> Cancellation of Items. 

CANCX1.LATIOH OF ITEM* (OCTOBES 1966) 

(a) This clause applies only In the event 
this contract Is awarded on the alternative 
bosks for award described In the Schedule 
as "Multiyear Procurement". 

(b) As used herein, the term "cancella¬ 
tion” means that the Government is cancel¬ 
ing. pursuant to this clause, its Program 
Year requirements for Items os set forth In 
the Schedule for all Program Years sub¬ 
sequent to that In which notice of cancel¬ 
lation Is provided. Such cancellation shall 
occur only if. by the date or within the time 
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period specified in the Schedule, or such 
further time as may be agreed to. the Con¬ 
tracting Officer (I) notifies the Contractor 
that funds will not be available for contract 
performance for any subsequent Program 
Year; or (il) fall* to notify the Contractor 
that funds have been made available for 
performance of the Program Year require¬ 
ment for the succeeding Program Year. 

(c) Except for cancellation pursuant to 
this clause or far termination pursuant to 
the "Default” clause, any reduction by the 
Contracting Officer in the quantities called 
for under this contract shall be considered 
a termination In accordance with the "Ter¬ 
mination for Convenience of the Govern¬ 
ment" clause of this contract. 

<di In the event of cancellation pursuant 
to tills clause, the Contractor will be paid, 
ns consideration therefor, a cancellation 
charge not to exceed the cancellation celling 
described and separately act forth in the 
Schedule as being applicable at the time of 
cancellation. 

(ej The cancellation charge Is intended 
to cover only expenses reasonably necessary 
for production which would have been equi¬ 
tably amortised In the unit prices for the 
enure quantity of the Multiyear Procure¬ 
ment. but which, because of the cancellation, 
ore therefore not so amortized. The can¬ 
cellation charge shall be computed and claim 
therefor made as would be applicable under 
the "Termination for Convenience of the 
Government" clause of this contract. The 
claim nu»y include reasonable preproduction 
and other nonrecurring coats, applicable to 
and which normally would be amortized in 
all items to be furnished under the multiyear 
requirements, such as plant rearrangement, 
special tooling, preproductlon engineering, 
initial rework, initial spoilage, and pilot runs. 
The claim shall not Include any amount; 

(I) For labor, materials, or other expenses 
incurred for production of the canceled 
Hems; 

(II) For any Item or coat for which pay¬ 
ment has already been made to the Con¬ 
tractor; or 

(ill) For anticipated profit on the can¬ 
celed Items, or on the coats included in 
the cancellation charge. 

Where options are otherwise authorized, 
multiyear contracts may include an ap¬ 
propriate "Option to Increase Quanti¬ 
ties" clause in which the period for 
exercise of the option is limited to the 
date set forth in the contract schedule 
for notifying the contractor that funds 
are available for the requirements of the 
next succeeding program year. If such 
an option is included, the following para¬ 
graph ifi should be added to the clause 
set forth above. 

(f) Any quantities added to the original 
oontract quantities through exercise of the 
Government option in the "Option to In¬ 
crease Quantities** clause of this contract 
shall be subtracted from what would other¬ 
wise be considered the quantity canceled 
for the purpose of computing allowable 
cancellation charges. 

2. In ft 1.323. paragraph <b> is revised 
and new paragraph (c) is added; 
ftft 1.905-4(b) and 1.1604(C) are revised; 
and a new Subpart T is added to this 
part, as follows: 

§ 1.323 Procurement of natural rubber 
for aircraft tire*, tube*, lire recap¬ 
ping, and recapping material*. 

• • • • • 

<b) The following clause shall be 
inserted in contracts for aircraft tires, 
tubes, tire recapping (unless the re- 
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capping materials are Government fur¬ 
nished >, and recapping materials, and 
in contracts for aircraft under which 
the contractor is to furnish tires or tubes. 

Purchase or Natural Rubber (October 1966) 

(a) Except rb provided In paragraph <b) 
below, the Contractor shall purchase from 
the General Services Administration, either 
directly or through a dealer, or otherwise 
cause to be purchased, during the life of 
this contract, a quantity of natural rubber 
that Is equivalent In value (OSA selling 
price) to 60 percent of the total line item 
prices for tires, tubes, tire recapping, or 
recapping materials established under the 
contract. Each order for rubber placed with 
the General Services Administration pursu¬ 
ant to this clause shall state that It has been 
placed In accordance with the provisions of 
this clause, shall identify this contract by 
number and the name of the issuing activity 
and shall be sent to: 

Manager. Rubber Project, General Services 

Administration, Room 6042. GSA Building, 

18th and F Streets NW., Washington. D.O. 

20025. 

Rubber purchased pursuant to this clause 
may be used in any manner the Contractor 
desires and need not be earmarked In any 
way after delivery to the Contractor, nor 
physically Incorporated in the items to be 
delivered, provided the specifications are 
met. 

(b) To the extent this contract does not 
specify prices for line Items of the types 
listed in paragraph (a), and the Contractor 
places subcontracts for such items, he is 
not required to purchase rubber from the 
General Services Administration. However, 
he agrees to Incorporate In any such sub¬ 
contract the same terms and conditions set 
forth in this clause including this paragraph 
(b). In such cases, the quantity of rubber 
to be purchased or caused to be purchased 
by the subcontractor from GSA shall be 
calculated on the basis of an equivalent In 
dollar value to 50 percent of the total line 
Item prices established in the subcontract 
for such Items. The Contractor shall for¬ 
ward one copy of each such subcontract, 
referencing the prime contract number and 
the issuing activity, to the General Services 
Administration of the above address. 

(c) Copies or pertinent abstracts of 
all contracts and contract modifications 
affecting rubber quantities will be for¬ 
warded by the purchasing activity to the 
General Services Administration at the 
address specified In the contract clause. 

§ 1.905—I Prrn*nr«l Mirvcya. 


<b) Circumstances under which per¬ 
formed. A preaward survey shall be re¬ 
quired when the Information available to 
the'purchasing office is not sufficient to 
enable the contracting officer to make a 
determination regarding the responsi¬ 
bility of a prospective contractor 'but sec 
paragraph <c> of tills section*. The 
contracting officer shall request a pre- 
award survey on Preaward Survey of 
Prospective Contractor <DD Form 1524) 
(see P-200.1524) in the detail com¬ 
mensurate with the dollar value and 
complexity of the procurement. In re¬ 
questing a preaward survey, the contract¬ 
ing officer shall call to the attention of 
the contract administration office any 
factors which should receive special em¬ 
phasis. The factors selected by the con¬ 
tracting officer shall be applicable to all 
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firms responding to the solicitation and 
shall be considered in all preaward sur¬ 
veys performed for the same solicitation. 
In the absence of specific instructions 
from the purchasing office, the scope of 
the preaward survey shall be determined 
by the contract administration office and 
a normal time frame of 7 working days 
after receipt of request shall be allowed 
for conducting the survey and submitting 
the report, recognizing that in unusual 
circumstances exception from the normal 
time frame may be requested. 

• • • • • 

§ 1.1601 Prorr«Miig novation agree¬ 
ment* and rlutnge of name agree¬ 
ment*. 


(c) When more than one Department 
has outstanding contracts with the con¬ 
tractor or contractors seeking a novation 
or change of name agreement, a single 
agreement covering all such contracts 
shall be executed by the Department 
having the largest unsettled (unbilled 
plus billed but unpaid) dollar balance 
with the contractor or contractors. 
Such agreements shall be executed by a 
duly authorized official of the appropriate 
office listed herein: 

Department of the Army, Hq., U.8 Army 
Materiel Command, Attn.: AMCGC-P, 
Washington, D C, 20316. 

Department of the Navy, Chief of Naval Ma¬ 
terial. Attn.: MAT 024, Washington, DC. 
20360. 

Department of the Air Force. Hq., U8. Air 
Force Systems Command. Attn.: SCKPR, 
Washington. D.C, 20331. 

Defense Supply Agency. Attn.: DSAH-PPO. 

Cameron Station. Alexandria. Va. 22314. 
Defense Communications Agency. Attn.: Code 
260. Washington, D C. 20305, 

Director. Defence Atomic Support Agency. 
Attn.: LGCM, Washington, D.C. 20301, 

• • • - • • 
Subport T—Limitation of Cost or 
Funds Under Cost Reimbursement 
Type Contracts 

Sec. 1.2000 Scope of lubpart. 

Sec. 1.2001 Limitation of coat or funds. 

Authobctt : The provisions of this Subpart 
T Usued under sec. 2202. 70A Suit. 120; 10 
U.8.C. 2202. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 UB.C. 2301 2314. 

§ 1.2000 Scope of ftiibpnrt. 

This subpart sets forth information 
for, and the responsibilities of, the con¬ 
tracting officer with respect to the fund¬ 
ing of cost-reimbursement type con¬ 
tracts. It includes material pertaining 
to: 

(a> Availability of funds; 

<b> Issuance of a change order, a di¬ 
rection to correct or replace defective 
items or work, or a termination notice; 
and 

<c> Action to be taken when the limit 
of the funds allocated or the estimated 
cost is being approached. 

§ 1.2001 Limitation of co«t or fund*, 

(a) When using a cost-reimbursement 
type contract, the contracting officer will 
assure that sufficient funds are available 
at all times to cover the estimated cost 
and fee (if any) if the contract is fully 
funded, or the amount allotted and the 


corresponding increment of fee (if any) 
if the contract is Incrementally funded. 

(b) Under a cost-reimbursement type 
contract, the contracting officer may 
without immediately increasing the funds 
available for the contract, issue a change 
order, a direction to correct or replace 
defective items or work or a termination 
notice. 

Notr.— The Contractor Is obligated to com¬ 
ply with such order, direction or notice ,u 
long as funds or© available within the till- 
mated cost or amount allotted to the con¬ 
tract. However, the Contractor la not ob¬ 
ligated to proceed further once the estimated 
cost or amount allotted Is reached Th*rr- 
fore, the Contracting Officer Is cautioned uj 
hate funds available. If possible, to assure 
compliance with the directed action, 

If it is necessary to increase the esti¬ 
mated cost or amount allotted to a con¬ 
tract to cover termination expenses, the 
contracting officer may direct that such 
increase is solely for the purpose of fund¬ 
ing termination expenses. 

(c> The contracting officer shall take 
prompt and formal action a s soon as he 
is notified or becomes aware that a con¬ 
tractor is approaching the limits of the 
funds allotted to a contract or Li ap¬ 
proaching the estimated cost of the con¬ 
tract (see H 7.203-3 and 7.402-2). He 
shall immediately obtain from the proper 
activity funding and programing infor¬ 
mation pertinent to the continuation of 
the contract. The contracting officer 
shall, In addition, promptly notify the 
contractor in writing that: 

(1) Additional funds have been al¬ 
located, or the estimated cost increased, 
in a specified amount; 

(2> The contract is not to be further 
funded; 

(3) The contract Is to be terminated: 
or 

(4) The Government is considering 
whether additional funds will be allo¬ 
cated or the estimated cost incrca r * d, 
and that the contractor is entitled by the 
terms of his contract to stop work when 
the cost or funding limit has been 
reached unless and until further funds 
are allocated or the estimated cost in¬ 
creased. and that any work beyond the 
cost or funding limit is at his own risk. 

All Government personnel should note 
that encouraging a contractor to con¬ 
tinue work in the absence of funds may 
result in a violation of Revised Statutes 
section 3679 (31 U.S.C. 665), and may 
subject the violator to criminal pen¬ 
alties. 


PART 2—PROCUREMENT BY FORMAL 
ADVERTISING 

3. In | 2.201, the Introductory text and 
paragraphs (a)(8), (12) and (3D and 
< b) (21) arc revised, as follows: 

§ 2.201 PrrparAlion of lnvilal»«»n (or 

bids. 

Forms used In Inviting bids arc pre¬ 
scribed in Subparts A and D. Part 16 ox 
this chapter. Invitation for bids shall 
contain the applicable Information de¬ 
scribed In paragraphs (a), (b). and 
of this section and any other information 
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squired for a particular procurement. 
Pen and Ink entries, deletions, or alter- 
ttlons shall not be made In an invitation 
for bids alter it has been prepared for 
distribution. If a change is necessary 
after ^production of the invitation for 
bids, the DD Form 1260 (Amendment to 
Invitation for Bids) shall be used (sec 
j 16.101 of this chapter). 


<8* The time of delivery or perform¬ 
ance (see 55 1.305 and 18.105 of this 


chapter). 


(12) Bid guarantee, performance bond, 
and payment bond requirements, if any 
isee Subpart A. Part 10 of this chapter 
and 5 16.401-2(0 (2X1) of this chapter). 
If a bid bond or other form of bid guar¬ 
antee is required, the solicitation shall 
Include the provisions required by 
J10 102-4 of this chapter. 

• • • • • 

(31) If the contract is to involve con¬ 
struction work (subject to the Davis- 
B&con Act) at Cape Kennedy. Patrick 
Air Force Base, or Merritt Island Launch 
Area, the Employee Compensation clause 
and Table of Employee Compensation 
(see I 18.703-2 of tills chapter). 

• • # • • 

«b) • • • 

<21) If the contract is for mortuary 
services, the provision required by 
! 22.502 of this chapter. 


PART 3—PROCUREMENT BY 
NEGOTIATION 

4. In 5 3.501(b). subparagraphs (16). 
(43>. and (58) are revised; and 5 3.800-6 

b revised, as follows: 

§3.301 Preparation of request for pro¬ 
posal* or request for quotation*. 

(b) • • • 

(16) Any applicable wage determina¬ 
tions of the Secretary of Labor (for con¬ 
struction contracts, see Subpart G. Part 

18 of Uits chapter): 

• a • • 

<43) If the contract is to involve con¬ 
struction work (subject to the Davia- 
Baeon Act) at Cape Kennedy, Patrick 
Air Force Base, or Merritt Island Launch 
Area, the Employee Compensation clause 
and Table of Employee Compensation 
5 18.703-2 of this chapter); 

• • • • • 

'58> if the contract Is for mortuary 
services, the provision required by 
1 22 502 of this chapter; 

* • • • • 

■' 3.803-6 Special profit consideration. 

<a) Contractors who develop military 
U«ns without Government assistance are 
^titled to special profit consideration on 
£°® e Items, as a special profit factor to 
?e considered within the weighted guide- 
Jtnes in arriving at a profit objective. 
r 716 t0 four percent of recognized cost 
“ established as the normal range of 
value * or this profit factor. The criteria 
* or selection of the specific percentage 


shall be the importance of the develop¬ 
ment in furthering defense purposes, the 
demonstrable Initiative in determining 
the need and application of the develop¬ 
ment. the extent of the contractor's co6t 
risk, and whether the development cost 
was recovered directly or indirectly from 
Government • sources. 

(b) Contractors actively engaged in 
the development of foreign markets for 
military items frequently exert sales 
efforts and assume risks beyond the nor¬ 
mal risks recognized in the weighted 
guidelines method. In such cases. In 
connection with procurements for mili¬ 
tary assistance sales, it is appropriate to 
recognize outstanding sales effort in the 
foreign markets and attendant risks by 
a special profit factor to be considered 
within the weighted guidelines In arriv¬ 
ing at a profit objective. One to four 
percent of recognized costs is established 
as the normal range of value for this pro¬ 
fit factor. The criteria for selection of 
the specific percentage shall be such .ac¬ 
tors as the demonstrable Initiative of the 
contractor in furthering such sales, the 
responsibility assumed by the contractor 
for the product after delivery and other 
attendant risks. 


PART 4—SPECIAL TYPES AND METH¬ 
ODS OF PROCUREMENT 

5. Section 4.214-4(0 is revised, and 
Subparts H and I are revoked, as follows: 

§ 4.214-4 Tran*fcr of title to equipment 
to nonprofit educational or resenrrlt 
institution*. 

• • • • • 

(c) Transfer of Title. (I) Contracts 
with nonprofit institutions of higher ed¬ 
ucation or nonprofit organizations whose 
primary purpose is the conduct of scien¬ 
tific research, shall provide, or shall be 
amended to provide, for transfer to con¬ 
tractors of title to each item of equip¬ 
ment having an acquisition cost of less 
than $200 and purchased with funds 
available for grants or contracts for the 
conduct of basic or applied research. 
With respect to such equipment already 
in possession of such contractors, the 
contracting officer shall vest in the con¬ 
tractor title to all such low cost equip¬ 
ment at the time of amendment of the 
appropriate contract or as soon os prac¬ 
ticable thereafter. With respect to such 
equipment to be acquired by the contrac¬ 
tor for the account of the Government, 
the contracting officer shall vest in the 
contractor title to such equipment upon 
receiving from the contractor a written 
receipt pursuant to item 305 in 5 30.3 of 
this chapter. The requirements of this 
paragraph are not applicable to transfers 
of title that arc precluded by controls 
governing the equipment involved. 

(2) With respect to equipment having 
an acquisition cost of $200 or more, con¬ 
tracts with such Institutions and organi¬ 
zations may provide, or may be amended 
to provide, that the contracting officer 
may transfer title to the contractor. To 
the maximum extent possible, transfer of 
title should be effected at the beginning 
of the contract or upon acquisition of 
the equipment, but such transfer may be 


effected at the beginning, during the 
course of. or at the end of a contract 
provided: 

(D The equipment was purchased with 
grant or contract funds allocated for 
basic or applied scientific research: 

<li) (a) Either the retention of title In 
the Government would create an admin¬ 
istrative burden not warranted by the 
value of the equipment, or the keeping of 
Inventory and records by the contractor 
would become prohibitively complicated 
or expensive, or 

<b> It would be lm; radical or un¬ 
economical to remove the equipment 
from the contractor's plant: 

(ill) The transfer of title will further 
the scientific research objectives of the 
Department concerned; and 

<iv) The transfer of title is not pre¬ 
cluded by controls governing the equip¬ 
ment involved. 

(3) The contracting officer may. when 
provision is made therefor by contract, 
vest in the contractor title to any item of 
equipment having an acquisition cost of 
from $200 to $3,000. inclusive, following 
his written determination that the crite¬ 
ria in subparagraph <2> of this para¬ 
graph had been met. When the ac¬ 
quisition cost of an item of equip¬ 
ment is In excess of $3 000. the con¬ 
tracting officer may transfer title to the 
contractor upon the written approval of 
the head of the procuring activity or his 
designee. Such approval shall be given 
on the basis of the criteria in subpara¬ 
graph (2) of this paragraph and only 
after considering whether transfer of 
title Is consistent with any known need 
of the Department concerned. (No for¬ 
mal screening is required.) In addition, 
for items of equipment having an acqui¬ 
sition cost In excess of $25,000, the ap¬ 
proval of designated representatives 1 of 
the Departments must be secured. Such 
approval shall be given within sixty (60> 
days, but only after a reasonable check, 
commensurate with the value of the item 
involved, has established tiiat there Is no 
known requirement for the item within 
the respective Departments. 

(4) Where title to equipment Is vested 
pursuant to subparagraphs (l) or (2) of 
this paragraph, the contractor shall be 
without further obligation to the Govern¬ 
ment with respect to such equipment, ex¬ 
cept that the contractor must agree, os a 
condition to taking title, that no charge 
will be made to the Government for any 
depreciation, amortization, or use charge 
with respect to such equipment under 


* In the case of the Department of the 
Army, the designee Is Army Research Office. 
Office, Chief of Research and Development, 
Washington. D.C. 20310. 

In the case of the Department of the Navy, 
the designee Is Chief of Naval Research, Of¬ 
fice of Naval Research. Washington, D.C. 
20300. 

In the case of the Department of the Air 
Force, the designee is Commander. Office of 
Aerospace Research. Washington. D.C. 20333. 

In the case of the Defence Supply Agency, 
the designee U Executive Director for Supply 
Operations. Defense Supply Agency. Cameron 
Station. Alexandria. Va. 22314. 
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any existing or future Government con¬ 
tract. 

• • • • • 
Subport H—Stevedoring Contracts 
[Revoked] 


Subpart I—Procurement of Mortu¬ 
ary Services [Revoked] 


PART 5—INTERDEPARTMENTAL AND 
COORDINATED PROCUREMENT 

6. In 8 5.101. the last sentence of para¬ 
graph (a) Is revised; and Subparts K and 
L are revised, as follows: 

§ 5.101 Federal Supply Schedule Con¬ 
tract*. 

(a> General. • • • Requests for them 
should be submitted on GSA Form 457A. 
which Is also available from regional 
offices. 


Subpart K—Coordinated 
Procurement 


Sec. 

5.1100 

6.1101 

5.1101- 1 

6 . 1101 - 2 

6.1101- 3 
6 1101-4 
51101-0 

5.1101- 0 

5.1101- 7 


5.1101-6 


5.1101- 0 

6 . 1101 - 10 
6 . 1101-11 

6.1102 

6.1103 


6,1103-1 


6.1103-2 


6 1103 3 

6.1103- 1 
51103-5 

5.1103- 0 

5.1104 

5.1105 

5.1105- 1 

5.1105- 2 
6 1105-3 

5.1106 

5.1106- 1 

51106-2 

5.1106- 3 

5.1106- 4 

5.1106- 6 

5 1100 6 

5.1106- 7 


Applicability. 

Definition*. 

Coordinated procurement. 

Single department procurement. 

Requiring department. 

Procuring department. 

Purchase request. 

Acceptance of M1PR. 

Consolidated-reimbursable pro¬ 
curement (Category I Method 
of Funding). 

Direct citation procurement 
(Category II Method of Fund¬ 
ing). 

Interagency assignments. 

Military service-managed Items. 

Integrated materiel management 
Items. 

Responsibilities under single de¬ 
partment procurement. 

General principles governing im¬ 
plementation of procurement 
assignment*. 

Standard format-development 
and promiuaUon of Implement¬ 
ing procedures. 

Relationship between research 
and development and single 
procurement 

Small dollar value purchases. 

Emergency, 

Department of Defense manu¬ 
facturing establishment. 

Consolidation of requirements. 

Items in short supply. 

Transfer of uncompleted con¬ 
tracts. 

Effect of assignment of procure¬ 
ment responsibility. 

Dispute under transferred con¬ 
tracts. 

Contracting officers under trans¬ 
ferred contracts. 

Purchase authorisation. 

MI PR* or other authorized pur¬ 
chase requests. 

Uso of advance MIPTU 

Determinations and findings. 

Delivery schedule*. 

Specifications, drawings, and 
other purchase data. 

Utilization of existing Depart¬ 
ment of Defense assets. 

Options for increased quantities. 


5 1107 Funds and payments. 

6 1107-1 Citation of appropriation and 

funds of requiring department. 


Sec. 

6.1107- 2 Citation of funds of procuring 

department. 

6.1107- 3 Disbursement. 

5.1106 Preparation and use of DD Form 
448 448c (M1PR). 

5.1106- 1 Special instructions. 

5 1108 - 2 Cutoff dates for submission of 

MIPRs. 

6.2106-3 Notification of inability to 

obligate. 

5.1106- 4 Number of copies of MIPRs with 

attachment* to be submitted. 

5.1108- 5 Changes to MIPRs. 

5.1108- 6 Requests for additional funds. 

5.1109 Acceptance of M1PR. 

5.1100-1 Qualified acceptance. 

6.11092 Nonqualified acceptance. 

6.1109- 3 Preparation and use of DD Form 

448 2 (acceptance of MIPR). 

5.1109- 4 Withdrawal of funds. 

6.1110 Components of end Items. 

5.1110- 1 Contractor-furnished compo¬ 

nents. 

5.1110- 2 Oovernment-furnUhed compo¬ 

nents. 

5.1110- 3 Purchase of components over and 

above those initially purchased 
with the end item. 

5.1111 Distribution of oontracu and 

orders. 

5 1111-1 Consignee copies. 

5 1112 Cancellation of requirement*. 

5.1113 Administrative costs. 

61114 Inspection. 

5.1115 Execution of contracts. 

6.1116 Status reporting. 

5.1117 Transportation of supplies. 

5.1118 Procurement agreements. 

Authority : The provisions of this Subpart 
K issued under sec, 2202. 70A 8tat. 120: 10 
UJ3.C- 2202 Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 U3.C. 2301-2314. 

§5. IKK) Applicability. 

Although the Department of Defense 
Coordinated Procurement Program In¬ 
cludes items assigned to one or more of 
the Departments for integrated mate¬ 
riel management, the procedures set 
forth In this subpart apply to Items as¬ 
signed for purchase responsibility only, 
and not to those In the integrated mate¬ 
riel management program. The latter 
Items will be obtained in accordance with 
current supply procedures. 

§5.1101 Definition*. 

As used In this subpart, the foliowring 
terms have the meanings set forth below. 

§5.1101—1 Coordinated procurement*. 

Coordinated procurement refers to (a) 
the procurement by procurement activi¬ 
ties. within the 48 contiguous States and 
the District of Columbia, of certain sup¬ 
plies to satisfy the requirement (includ¬ 
ing overseas requirements) of all 
Departments in compliance with as¬ 
signment responsibilities set forth in 
Subpart L of tills part; (b) single de¬ 
partment procurement assignments 
made by the respective Unified Com¬ 
manders in Alaska, Hawaii, and Outside 
the United States, regardless of funds 
utilized; and <c> procurement agree¬ 
ments made in accordance with I 5.11 IS. 
It does not include procurements made 
in Alaska. Hawaii, or outside the United 
States wiiich do not fall within para¬ 
graphs (a) or <b) of tills section. 


§5.1101-2 Single department procure, 
ment. 


Single department procurement refers 
to the procurement of supplies pursuant 
to assignments of procurement respon¬ 
sibility made by the Secretary of Defense, 
W’hcrcby one Department procures cer¬ 
tain supplies to satisfy the requirements 
of ail Departments, including procure¬ 
ment responsibilities assigned under De¬ 
partment of Defense Integrated supply 
management assignments. 

§5.1101-3 Requiring department. 

Requiring department refers to the de¬ 
partment originating a requisition or 
purchase request for supplies. 

§5.1101-4 Procuring department. 

Procuring department refers to the 
Department or agency which is assigned 
the procurement responsibility for the 
supplies. 


§5.1101-5 Purchase request. 

Purchase request refers to the follow¬ 
ing types of authorized purchase 
requisitions: 

(a) Military Interdepartmental Pur¬ 
chase Request (MIPR) DD Form 448>; 
and 

(b) Requisition for Coal, Coke, and 
Briquettes (DD Form 416). 

§5.1101-0 Acceptance of MIPR. 

Acceptance of MIPR refers to DD 
Form 448-2 (Acceptance of MIPR' (see 
i 16,602 of this chapter) executed by a 
procuring department as notice to the 
requiring department that a MIPR has 
been received and accepted for procure¬ 
ment action. 

§5*1101-7 Con*olidalcd-reiii»biir-uhle 
procurement (Category 1 method »f 
funding). 

Consolidated-reimbursable procure¬ 
ment (Category I method of funding) 
refers to the procurement of supplier lor 
a requiring department on a contract 
funded by the procuring department, 
without separate identification of tne 
items or separate citation of fund- of 
the requiring department, with subse¬ 
quent delivery to and reimbursement by 
the requiring department. 

§ 5.1101-8 Dirrrl citation procurement 
(Category II method of funding). 

Direct citation procurement (Category 
H method of funding) refers to a pro¬ 
curement having separate identification 
of the items and citing the funds of tne 
requiring department, and may be ac¬ 
complished by combining the 
ments of tw o or more Departments under 
one contract with separate , t ^ r 

showing the quantities, prices. «ou 
amounts, and citation of funds of esc 
requiring department, or by P* acllL - 
separate contracts for each departmei . 


5.1101-9 Inlcmgcncy aaaignnu n* 4 * 
Interagency assignments refers to pro- 
urement responsibility assigned to 
gency outside the Department of 
ense. e.g., commodities assigned to G 
ra) Services Administration as set .<• • 
a {6.1201-7. 


FEDERAL REGISTER, VOt. 31, NO. 11—WEDNESDAY. JANUARY U, 1967 






RULES AND REGULATIONS 


503 


{3.1101—10 Military mervice-managed 

item*. 

Military service-managed items refers 
to turns which are within Federal Sup¬ 
ply Classes assigned to the Defense Sup¬ 
ply Agency but which are retained for 
Ripply management by the Requiring 
Department. 

§3.1101-11 Integrated materiel man- 

ajirriienl item*. 

Intrrmted materiel management items 
refers to items assigned to one Depart - 
rant or agency for the entire Depart¬ 
ment of Defense for supply manage¬ 
ment, cataloging, requirements determi¬ 
nation. procurement, distribution, over¬ 
haul and disposal of materiel. 

§3.1102 R<**ixin*ibil»Ue* under single 
department procurement. 

The procuring department is generally 
responsible for the following under single 
department procurement: 

<a> Operational phases of procure¬ 
ment planning (phasing the submission 
oi requirements, consolidating or divid- 
tc? requirements, analyzing the market, 
tad determining patterns for the phased 
placement of orders In such a manner as 
to woure meeting the needs of the requir¬ 
ing departments at the lowest possible 
price to the Government* and at the 
ame time avoiding unnecessary peaks 
•ad valleys of production); 

<b> Purchasing; 

<c) Performing or arranging through 
a contract administration office for con¬ 
tract uumiiristratlon, including followup 
•nd expediting of inspection and trans¬ 
portation: and 

<d> Acquisition of licenses under pat¬ 
ents or other proprietary rights covering 
the subject matter of the procurement 
•nd the settlement of patent infringe- 
oent claims arising out of the procure¬ 
ment; approval of the departments 
whose funds are to be charged for acqul- 
iltlon of licenses or settlement of claims 
shall bo obtained. 

$5.1103 Gmcml principle* governing 
implementation uf procurement a*- 

•Ignmcn^pt 

§3.1103-1 Standard forma t-dcvclop- 
•WOt and promulgation of imple¬ 
menting procedure*. 

Implementation of procurement as- 
wmmente shall be In accordance with 
wKlosure 1 of Department of Defense 
Instruction 4115.1, dated March 9. 19(56 
•nd amendments thereof), subject: De¬ 
partment of Defense Coordinated Pro¬ 
curement Program—Commodity Assign¬ 
ments. 

§3.1103-2 Relationship between rr- 

• c * rc § 1 ®nd development and single 

pnwurcmrnL 

not subject to procurement 
**w.ment until they have reached the 

Production stage. 

§»U03-3 Small dollar value pur- 

riia***, 

H^julrement of small dollar value shall 
accordance with the pro- 
Jfr™! °I the approved implementing 
procedures covering the particular as¬ 


signment. Such implementing proce¬ 
dures shall normally provide a small 
dollar limitation of $2,500; however, in 
special situations, the limit may vary 
depending upon the commodity area and 
may be expressed either in a higher or 
lower dollar value, by tonnage, less-than- 
carload lot quantities, or other units, as 
appropriate. Such implementing pro¬ 
cedures shall clearly state that require¬ 
ments of a value or quantity less than 
the prescribed limitations shall, wherever 
feasible, be procured by the requiring 
department. A MTPR for nonmilitary 
type items of a value or quantity less 
than the prescribed limitations shall con¬ 
tain a notation that procurement b^ the 
requiring departmen t was not considered 
to be feasible. A MIPR for a military 
type item need not contain such a nota¬ 
tion. The procuring department shall 
not return a MIPR submitted in accord¬ 
ance with the foregoing, but shall pro¬ 
cure such items. 

§5.1103—1 Krarntrnrjf. 

In case of emergency, where the 
exigencies of the situation will not per¬ 
mit of the delay incident to following 
the normal channels of single depart¬ 
ment procurement, purchases may be 
made without the prior authorization of 
the procuring department. When an 
emergency purchase is made, one copy of 
the contractual instrument, bearing or 
accompanied by a statement of the 
emergency, shall be transmitted prompt¬ 
ly to the purchasing activity of the pro¬ 
curing department (the single depart¬ 
ment procurement assignee). The 
provisions of this section will not nor¬ 
mally be used for stock replenishment. 
These emergency procedures shall not 
be Invoked for the purchase of supplies 
assigned pursuant to 1 5.1101-11. 

§ 5.1103—5 Department of Defence 
manufacturing cvtablt^bment. 

When procurement assignments have 
been made for items required by manu¬ 
facturing establishments of the Military 
Departments, these items shall be ob¬ 
tained through the facilities of the pro¬ 
curing department unless such action 
will unduly hinder or delay production. 
When procurements are made other 
than through the procuring department, 
one copy of the contractual instrument 
bearing or accompanied by a statement 
of the circumstances necessitating such 
procurement shall be transmitted 
promptly to the purchasing Hdivity of 
the procuring department. This section 
is not applicable when purchases are 
made pursuant to § 5.1103-3. 

§5.1103-6 Consolidation of require¬ 
ment*. 

The primary object of coordinated 
procurement is to obtain for the Gov¬ 
ernment maximum economy through the 
consolidation of requirements and the 
elimination thereby of competitive pur¬ 
chases among the departments. The 
procuring department shall whenever 
possible, consolidate in one contract Its 
own requirements for the same or sim¬ 
ilar items plus all requirements received 
via MIPRs or other purchase requests. 


§ 5.1104 Item* in »Kor1 »upply. 

When shortages develop In the market 
for supplies being purchased and re¬ 
quirements have been submitted by more 
than one department, the normal pro¬ 
cedure shall be to resolve the problem 
on a departmental level between or 
among the departments based on pri¬ 
orities for the supplies. If agreement 
cannot be reached, the subject shall be 
referred to the Assistant Secretary of 
Defense ‘Installations and Logistics) 
for decision. 

§ 5.1105 Transfer of uncompleted con* 
tract*. 

§ 5.1105-1 Effect of a-niannirnt of pro¬ 
curement responsibility. 

As a general rule, when the procure¬ 
ment responsibility for a commodity or 
class of commodities is assigned to one 
department, uncompleted contracts of 
any other department for any such com¬ 
modity or class of commodities will not 
be transferred but will continue to be 
administered by the procuring depart¬ 
ment or Defense Contract Administra¬ 
tion Services as appropriate. 

§5.1105-2 Dispute under transferred 
contra rt*. 

In the case of any contract transferred, 
or to be transferred, from one Depart¬ 
ment to another Department, which con¬ 
tract refers to cither the Navy Depart¬ 
ment Board of Contract Appeals or the 
Army Board of Contract Appeals, the 
contract should be amended to provide 
that the Armed Services Board of Con¬ 
tract Appeals will hear and decide all 
disputes concerning questions of fact 
which are appealed pursuant to the 
“Disputes** clause of such transferred 
contract. 

§5.1105-3 Contrarting o flier r* tinder 
Iran* ferred contract*. 

In the case of any 'contract trans¬ 
ferred, or to be transferred, to any de¬ 
partment. the successor to the contract¬ 
ing officer for each such contract shall 
be the head of the procuring activity (or 
any contracting officer thereof) to which 
the administration of any such contract 
Is assigned, and any such successor shall 
have all of the rights and responsibilities 
of a contracting officer under such trans¬ 
ferred contract. 

§5.1106 I’tirrlta*? authorization. 

§5.1106-1 MIPR* or other authorized 
purchase requcM*. 

(a) Military Interdepartmental Pur¬ 
chase Requests (MIPRs) or other au¬ 
thorized purchase requests when received 
by the procuring department shall be the 
authority to procure the supplies or non- 
personal services In accordance with 
single department procurement assign¬ 
ments or agreements between the de¬ 
partments concerned as provided in 
15.1118. The procuring department is 
authorized to create obligations against 
the funds cited in a MIPR without fur¬ 
ther referral to the requiring depart¬ 
ment. The procuring department has 
no responsibility to determine the valid¬ 
ity of a stated requirement in an ap- 
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proved MIPR; however, it should bring 
apparent errors in the requirement to the 
attention of the requiring department. 

(b) When purchase requests other 
than MIPRs (see 9 5.1101-5) are used as 
the basis for procurement, the general 
procedures prescribed for processing, 
amending, accepting and terminating 
requirements on MIPRs as prescribed in 
9 5 5.1108. 5.1109 and in other sections of 
this subpart shall normally be followed, 
except as otherwise agreed to by the de¬ 
partments involved. 

§5.1 1Wk 2 I’w of advanced .MlPit*. 

<a) An advance MIPR is an un¬ 
funded MIPR provided to the procuring 
activity In advance of the formal funded 
MIPR whereby initial steps in planning 
procurement action can begin at an 
earlier date. 

(b) Advance MIPRs may be used only 
when the procuring department and the 
requiring department agree that the pro¬ 
cedure may be beneficial in placing the 
procurement and obtaining the require¬ 
ments in a more timely manner. 

(c) Advance MIPRs shall not be re¬ 
leased to a procuring activity until proper 
approval of the requirement is obtained. 

(d) When advance MIPRs are used, 
the DD 448 shall be prominently marked 
• Advance MIPR/’ 

(e) For urgent requirements, the ad¬ 
vance MIPR may be in the form of an 
electrically transmitted message. 

(f) On the basis of an advance MIPR, 
the procuring department may take the 
initial steps toward establishing a con¬ 
tract. such as obtaining internal coordi¬ 
nation, preparing a procurement plan, 
and making determinations and find¬ 
ings. The extent of such action may be 
determined by the procuring depart¬ 
ments. However, contracts shall not be 
awarded on the basis of advance MIPRs. 

§5.1106-3 Determination* and find¬ 
ing** 

(a) General (1) When coordinated 
procurement Is by negotiation, the pro¬ 
curing department, except as provided in 
subparagraph (2) of this paragraph, 
shall make the determinations and find¬ 
ings in accordance with Subpart C. Part 
3 of this chapter. The requiring depart¬ 
ment shall furnish with the purchase re¬ 
quest the information required by the 
procuring department to develop the de¬ 
terminations and findings. 

(2) When coordinated procurement is 
negotiated pursuant to 10 U.S.C. 2304(a) 
(13) and 9 3.213 of this chapter, the re¬ 
quiring department shall make the de¬ 
terminations and findings in accordance 
with Subpart C, Part 3 of this chapter. 
When the requiring department is re¬ 
sponsible for securing Secretarial ap¬ 
proval under 10 U.S.C. 2304(a)(16) and 
i 3.216 of this chapter, the MIPR shall 
contain a statement that the required 
determinations and findings has been 
executed for the specific case in question 
or program involved. In both Instances 
the requiring department shall preserve 
the original determinations and findings 
with supporting data as required by 
9 3.308 of this chapter, and shall make 
distribution in accordance with 9 3.307 
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of this chapter, except that two copies 
shall be attached to the MIPR or pur¬ 
chase request. The procuring depart¬ 
ment shall file one copy in the official 
contract file and forward the other copy 
to the General Accounting Office with 
the copy of the negotiated contract. 

<b) Foreign end products. Where a 
foreign end product is specified by the 
requiring department, that department 
is responsible for determining that a do¬ 
mestic source end product Is not avail¬ 
able as required by 9 6.102-3(b) of this 
chapter. Two copies of the determina¬ 
tion that a domestic source end product 
is not available shall be furnished to the 
procuring department with the MIPR. 

§5.1106—1 Delivery *rlirdu!r«. 

(a) In submitting MIPRs the requir¬ 
ing department should take into consid¬ 
eration the normal administrative lead 
time of the particular commodity in or¬ 
der to Insure delivery by the date re¬ 
quired. The time of delivery or per¬ 
formance is an essential element for in¬ 
clusion in a contract and must be clearly 
stated in each MIPR. Delivery and per¬ 
formance schedules on MIPRs shall be 
designed to meet the requirements of the 
particular procurement and must be real¬ 
istic (see 9 1.305). If the delivery sched¬ 
ule as set forth in a MIPR Is unrealistic 
or cannot be accepted by the Procuring 
Department, the DD Form 448-2 “Ac¬ 
ceptance of MIPR’* will be so annotated 
(see 4 5.1109-3). Changes in the re¬ 
quested delivery schedule shall be accom¬ 
plished in accordance with 9 5.1108-6. 

(b) When a short delivery schedule is 
mandatory, the MIPR shall be marked 
“URGENT*’ in bold letters. The requir¬ 
ing department’s Justification for the 
“URGENT** marking shall be stated on 
the MIPR or attached thereto, in order 
to enable the procuring department to 
apply any necessary expediting tech¬ 
niques to assure the required delivery 
(see 9 3.801-3 of this chapter), 

§ 5.1106—5 Specification*, cl ra %* i n g * , 
and other purchase data. 

The requiring department shall fur¬ 
nish to the procuring department a list 
(or copies) of specifications, drawings, 
and other data, as appropriate, required 
for the procurement. If Federal, mili¬ 
tary. departmental, or other specifica¬ 
tions. or drawings or data are available 
to the procuring department and refer¬ 
enced in the MIPR. they need not be f ur- 
ni.shed by the requiring department. 
Under no circumstances shall the pro¬ 
curing department direct or authorize 
deviations or waivers from the specifica¬ 
tions. drawings, or other purchase data 
Included In the MIPR without express 
authority of the requiring department. 
Required changes in such purchase data 
shall be accomplished as set forth in 
9 5.1108-6. 

§5.1106—6 L'tili/alloti of existing De¬ 
partment of DefrnM* n*Mrtft. 

The requiring department is respon¬ 
sible for Insuring compliance with 
9 1.302-1 of this chapter prior to sub¬ 
mitting military Interdepartmental pur¬ 
chase requests for procurement action. 


§ 5.1106-7 Option* for increas'd qujiti- 
title*. 

If the requiring department desires an 
option to purchase an additional quan¬ 
tity. the MIPR shall so stipulate and 
shall contain a justification therefor. 

§ 5.1107 Fund* and pay menu. 

§5.1107-1 Citation of appropriation 
and fund* of requiring department. 

Contracts and orders for other than 
Integrated supply management materiel 
shall cite the appropriations or funds of 
the requiring department unless it is not 
considered feasiblevand economical to 
relate payments directly to the end item 
and ultimate use of the material being 
procured. The procuring departrr.cn; 
shall determine for each commodity 
which type of funding (direct elu¬ 
tion or consolidated-reimbursable pro¬ 
curements) shall generally be used 
The conditions under which it is con¬ 
sidered not feasible to cite the funds of 
the requiring departments are: 

(a) Procurement of the end item In¬ 
volves separate procurement of com¬ 
ponents to be assembled by the procuring 
department; 

(b) At the time of acceptance of the 
MIPR. It is not considered feasible to 
identify specific quantities of the end 
item with the respective requiring de¬ 
partment because of the possibility of 
allocation of the materiel upon a differ¬ 
ent basis when completed items are de¬ 
livered; or 

<c> Payments will be made without 
reference to deliveries of end items; for 
example, cost-reimbursement type con¬ 
tracts, and fixed price contracts with 
progress payment clauses. 

§5.1107-2 filiation of fumU of pn>riir* 
ing department. 

Under the conditions listed 1« 
4 5.1107-1 where citation of the fund^ of 
the requiring department is not feasible, 
only the funds of the procuring depart¬ 
ment shall be cited in the consolidated 
contracts, and the contracts and orders 
hereunder shall provide for payment by 
the procuring department or by the De¬ 
fense Contract Administration Services 
as appropriate. Reimbursement billings 
and shipping documents shall be refer¬ 
enced to the MIPR number and submit¬ 
ted to the requiring department, 
which shall reimburse the procuring 
department. 

§5.1173-3 Disbursement. 

When the contract Is to be ad¬ 
ministered by the Defense Contract 
Administration Services, the procuring 
department shall cite as the disburse¬ 
ment office the Defense Contract Ad¬ 
ministration Services Region Disbursing 
Office. 

§5.1108 Preparation and use o( 
Form 448/448c (MIPR). 

DD Forms 448 and 448c arc substan¬ 
tially self-explanatory. If desired, each 
Department may overprint fixed repefi* 
tive Information. 
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£-.11 oa-1 Special i«*tructions. 

<*> MIPR Number. The MIPR num¬ 
ber will consist of: 

tl> The requiring agency Identifica¬ 
tion code as prescribed in the DOD Activ¬ 
ity Address Directory (AR 725-50-1; 
DSAil 4140.1 (for the Department of the 
Navy and the Defense Supply Agency); 
AFM 75-0; MCO P4420.2A; CO 364). 

<2 * The last digit of tlie fiscal year, and 
<3> The number of the particular 
VilPR i numbered consecutively by the 
requiring activity). 

Amendments will be numbered with the 
MIPtt number suffixed with the amend¬ 
ment number assigned in consecutive 

numbered sequence. 

<b* Appropriate checks in Item 9 shall 
be accomplished in compliance with De¬ 
partment of Defense policy which re¬ 
quires interdepartmental screening of 
items in accordance with i 1.302-1 of this 
chapter to determine stock availability 
within other departments prior to prep¬ 
aration of a DD Form 448. Items with¬ 
in the scope of MILSTRIP tsee DOD 
4140.17-M MILSTRIP) of May 1. 1964. 
as amended) which arc determined to be 
available from stocks of other Depart¬ 
ments shall be obtatned by use of DD 
Form 1348 1348m. 4 DOD Single Line 
Item Requisition System Document." 
Items not covered by MILSTRIP and de¬ 
termined to be nvaflnb'e from stocks of 
other Department* sha*l be obtained by 
(ire of DD Form It 48, "Requisition and 
Invoice, Shipping Document." If after 
receipt of a MIPR by n procuring depart¬ 
ment it is determined that t he It ems can 
be supplied from stock, the MIPR shall be 
used for effecting supply from such stock. 

( c) Normally a MIPR shall be re¬ 
stricted to one major end item. Including 
its required spare parts, ground support 
equipment, and •similar related items. 
MIPRs for other than major end items 
normally shall be limited to Items within 
ft sing]. Federal 8upply darsl flcntion. 

d* Attachments to MTFRs litem 10) 
cum be prepared in sufficient numbers so 
that each copy of a MIPR submitted to 
procuring department Is complete 
with a copy of all attachments. 

<*> If payment is to be made by an of¬ 
fice other than the office to which the 
Invoice U to be mailed 'Item 13). the in¬ 
formation to this effect will be set forth 
in detail as an attachment to the MIPR. 

‘f' The requiring department shall 
mltlate and forward DD Form 254. "Se¬ 
curity Requirements Check List/* when 
work or information In connection with 
^ requested procurement requires secu¬ 
rity protection. 

J <>.1108-2 Cutoff date* fi>r aiihtnisAion 
of MIP1U. 


tkl a ^v_ Un5e88 ot ^ erw lse agreed between 
Departments, a cutoff date of Feb- 
i?* 17 28, of each year is established for 
z!\ receipt of MIPR5 citing annual <ex- 
appropriation! which must be ob- 
ijirated by June 30. of that fiscal year. If 
arcumsUnoe* arise which require the 
?*“**<* of MIPR* citing expiring ap¬ 
paritions after the cutoff date, the re- 
wits lw diriment will communicate 
n Procuring department prior to 


submission to ascertain whether or not It 
will be possible for the procuring depart¬ 
ment to execute a contract or otherwise 
obligate the funds by the end of the fiscal 
year. Procuring departments will make 
every effort to obligate funds for all such 
MIPRs accepted after the cutoff date. 
However, acceptance of a late MIPR docs 
not constitute assurance by the procuring 
department that all such funds will be 
obligated. The provisions of these In¬ 
structions are not to be construed as 
restrictive in the processing of MIPRs 
when It is within the capabilities of the 
procuring department to execute con¬ 
tracts or otherwrise ob'lgate the funds 
prior to the end of the fiscal year. 

(b) MIPRs citing continuing appro¬ 
priations are not restricted by law to 
time limits for obligation; therefore, the 
cutoff date of February 28, is not appli- 
cab’e to such MIPRs and procurement 
action should continue regardless of 
whether obligation will be accomplished 
before or after the end of the fiscal year. 
However, as the timely accomplishment 
of obligations is a factor affecting deliv¬ 
ery of material, every effort must be made 
by the procuring department to obligate 
available funds as soon after receipt of 
the MIPR as Is possible. 

§5.1108-3 Notification of inability to 
obtignlr. 

On May 1. of each fiscal year, the pro¬ 
curing department will advise the requir¬ 
ing department of any MIPRs on hand 
citing annual appropriations on which 
they will be unable to obligate the funds 
prior to the fund expiration date. If an 
unforeseen situation develops after May 
1, which will prevent execution of a con¬ 
tract, the procuring department will no¬ 
tify the requiring department of that fact 
by the most expeditious means and re¬ 
turn the MIPR accompanied by a letter 
of transmittal authorizing purchase by 
the requiring department Including the 
reason that procurement could not be 
accomplished. 

§ 5.1108—I Number of copies of MIPRs 
with attachment* to be submitted. 

Unless otherwise agreed by the Depart¬ 
ments, the original and six copies of each 
MIPR. all complete with attachments, 
shall be forwarded to the procuring de¬ 
partment When copies of specifica¬ 
tions. drawings, or oth er data are to be 
furnished with MIPRs (sec 5 5.1106-5), 
the number of copies of such data to be 
furnished shall be as agreed upon by the 
requiring and procuring departments. 

§ 5.1108-3 Changes to MIPR*. 

(a) All changes, except as provided in 
paragraph <c> of this section whether 
prior to or after conversion to a contract, 
that affect the contents of the MIPR 
must be processed as a MIPR amend¬ 
ment. This includes such clianges as a 
decrease in quantity, increase in funds, 
decrease in funds, change In part stock 
or drawing number, packaging, specifica¬ 
tions, delivery schedules, engineering 
change proposals, etc., subject to the 
provisions of i 5.1112, as applicable. 
Such changes can be initially provided 
by expeditious means such as telegraphic 


message but shall be oonfirmed by a 
MIPR amendment. If requirements In¬ 
crease the quantity of Items ordered or 
cover additional items of supplies or serv¬ 
ices not provided for in the original 
MIPR. such increased requirements shall 
be submitted on a new MIPR which will 
cross-reference the original MIPR. 

(b) Only those items of the DD Form 
448 that are applicable to the change, 
revision, etc., being written, which vary 
or dovinte from the data shown on the 
basic MIPR or prior amendment thereto 
will be filled out. All other items will 
have "n/c" inserted to reflect no change. 
However, basic information in items l 
through 8 mus t always be shown. 

(c) A MIPR amendment is not re¬ 
quired for a change of a disbursing office 
set forth on a DOD funded MIPR when 
the resultant contract is assigned for 
contract administration to a Defense 
Contract Administration services region. 
Such change may be made by the DCASR 
by Issuance of an administrative change 
order, copies of which will be provided 
to the PCO for transmittal to the 
requiring activity. 

§5*1108-6 RequcM* for additional 
fund*. 

When the procuring department re¬ 
quires additional funds to complete pro¬ 
curement actions for the requiring de¬ 
partment. the request for additional 
funds must Identify the exact items in¬ 
volved and the reason why additional 
funds ore required. The requiring de¬ 
partment shall take expeditious action 
to provide such funds by an amendment 
to the MIPR or to reduce requirements 
accordingly. In case of any anticipated 
delay in furnishing required additional 
funds, the procuring department will 
be advised accordingly. 

§ 5.1109 Acceptance of MIPR. 

As soon as practicable, but not later 
than 30 days after receipt of a MIPR, 
the procuring department shall formally 
accept the MIPR by accomplishment of 
DD Form 448-2, "Acceptance of MIPR. 4 * 
If this time limit cannot be met, the re¬ 
quiring department shall be informed 
of the reason for the delay and the antici¬ 
pated date the MIPR will be accepted. 
When accepted for consolidated-reim¬ 
bursable procurement, the accomplished 
DD Form 448-2 is the authority for the 
requiring department to record the ob¬ 
ligation of funds. When accepted for 
direct citation procurement, the accom¬ 
plished DD Form 448-2 Is notification 
that copies of contracts will be furnished 
at a later date and a conformed copy of 
the contract will be the authority to re¬ 
cord the obligation. The accepting 
activity of the procuring department 
shall remain responsible for the MIPR 
even though that activity may split the 
MIPR into segments for actions among 
other procurement activities. 

§ 5.1109-1 Qualified acceptance. 

Where contingencies, price revisions 
or variations In quantities are anticipated 
by the procuring department under con¬ 
solidated-reimbursable procurement, the 
acceptance will be so annotated on DD 
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Form 448-2. When the acceptance is 
qualified, the procuring department will 
periodically advise the requiring depart¬ 
ment prior to submission of billings, of 
any changes in the acceptance figure so 
that an amendment to the MIPR may be 
Issued by the requiring department and 
the appropriate adjustment may be made 
to the recorded obligation to reflect the 
current price. 

§5.1109—2 NnnqiuiUlird wnTplamr. 

If the acceptance o( a MIPR is not 
qualified by the procuring department 
for anticipated contingencies under con¬ 
solidated-reimbursable procurement, the 
price on the acceptance will be final and 
will be the one billed at time of delivery. 

§ 5.1109-3 I*rrp«ralM»n am! u*e of DI) 
Form 41&-2 (Acceptance of MIPR). 

(a) DD Form 448-2 is substantially 
self-explanatory, however, certain de¬ 
tails are defined below. Only pertinent 
items should be accomplished. 

(1) Check the specific terms in Item 

6 under which the MIPR is being 
accepted. (See i 5.1107.)_ 

(2) If any one of the MIPR line items 
is not accepted. Item 7 will be checked 
and the affected MIPR line Item number 
and reason recorded in Item 13. 

(3) Items 8 and 9 will be used only: 

(i) When Item 6c acceptance is indi¬ 
cated. identify the MIPR line item num¬ 
bers that will be provided under each 
method of financing in Items 8a and 9a 
respectively: or 

til) If quantities or estimated costs 
cited In a MIPR require adjustment, the 
affected MIPR line item numbers will be 
listed together with the adjusted quan¬ 
tities or estimated costs in the columns 
provided under Items 8 and 9 as may be 
appropriate. 

(4) Whenever a MIPR is accepted in 
part or In total under Category II (direct 
citation) method of financing, the pro¬ 
curing department will forecast In Item 

10 the approximate date that contractual 
placement is expected to be accom¬ 
plished. 

(5) Enter the total amount of funds 
in Item 11 required by the procuring 
department to fund the MIPR items, as 
accepted. 

(6) Complete Item 12 only in those 
cases where the amount recorded in Item 

11 is not in agreement with the amount 
recorded in Item 5. This will serve 
cither as (i) request on the requiring de¬ 
partment to issue a MIPR amendment to 
provide the additional funds required, or 
<M> authority for the requiring depart¬ 
ment to withdraw the available excess 
funds. When funds of two or more ap¬ 
propriations are involved, proper break¬ 
down Information will be provided In 
Item 13. 

<7) Item 13 will be used to record <1> 
Justification, by MIPR line item, for any 
additional funds required; <il> explana¬ 
tion for rejection of MIPR whether In 
part or in total, and (lii) such other data 
as may be pertinent. 

(b) DD Form 448-2 shall be accom¬ 
plished on all MIPR amendments in¬ 
volving an adjustment of funds. The 
procuring department will acknowledge 


receipt of a MIPR amendment not 
involving an adjustment of funds when 
so requested in the letter transmitting 
the amendment. 

<c> The requiring department will be 
furnished four copies (one signed) of 
each accomplished DD Form 448-2 unless 
otherwise agreed between the Depart¬ 
ments. 

§5.1109—1 WilhdrnHal of fund*. 

(a) When the procuring department 
accepts a MIPR for consolidated-reim¬ 
bursable procurement in a lesser amount 
than authorized on the MIPR, the DD 
Form 448-2 is the authorization for the 
requiring department to withdraw such 
excess funds by MIPR amendment. 
Upon receipt of the final billing <SF 
1080) and a subsequent determination 
that all items requested on the MIPR 
have been delivered and billed In an 
amount less than the MIPR, the requir¬ 
ing department may adjust their fiscal 
records accordingly without authoriza¬ 
tion from or notice to the procuring de¬ 
partment. 

<b) When the procuring department 
has accepted a MIPR for direct citation 
procurement, and Initial contract place¬ 
ment is completed, any unused funds re¬ 
maining on the MIPR become excess and 
arc no longer authorized for use of the 
procuring department. Any such excess 
funds will be immediately reported to the 
requiring department Although the 
procuring department is prohibited from 
further use of such excess funds, the re¬ 
quiring department will confirm the 
withdrawal of excess funds by the is¬ 
suance of a MIPR amendment. 

§5.1110 Component* of rod item*. 

§5.1110-1 Contructor-f nro tidied rom- 
ponettli* 

In the procurement of end items where 
the contractor normally secures all com¬ 
ponents thereof from his own source 
(not Government-furnished), the pro¬ 
curement assignment does not apply to 
the component Items required by such 
contractor. 

§5.1110—2 Government-furuiftlird com¬ 
ponent*. 

In the procurement of end items where 
the Government furnishes components 
w’hich are covered by a procurement as¬ 
signment, such components shall be pro¬ 
cured in accordance with the procure¬ 
ment assignment. However, direct pur¬ 
chase may be made by a requiring 
department In exceptional cases where 
agreement is reached with the procuring 
department or Is authorized in accord¬ 
ance with 8 5.1201. 

§5.1110-3 Purchase of component* 
over and above t!to*c initially pur¬ 
chased with tiie end item. 

The procurement of components cov¬ 
ered by a procurement assignment, over 
and above those Initially purchased with 
the end item, shall be effected in accord¬ 
ance with the procurement assignment. 
However, direct purchase may be made 
by a requiring department in exceptional 
cases w T here agreement is reached with 


the procuring department or is auihor- 
tzed In accordance with | 5.1201. 

§5.1111 Difttribution of contrary ,,m| 
order*. 

The procuring department shall make 
bulk distribution to the requiring depart¬ 
ment of 10 copies of all contract, and 
orders (including modifications, changes, 
etc.> directly citing the funds or the 
requiring department. Two of thr ten 
copies shall be signed or authenticated 
If the procuring department incorporates 
the MIPR requirements into existing 
contracts by issuance of supplemental 
agreements, etc., one copy of the basic 
contract shall be furnished to the requir¬ 
ing department for use of the finance 
office. In addition, one copy of all pre¬ 
ceding contractual changes or a signed 
letter to the effect that preceding con¬ 
tractual changes do not relate to or affect 
the procurement of the MIPR require¬ 
ments shall be furnished. 

g 5.1111-1 C«in*ij»n**o copies. 

In addition to bulk contract distribu¬ 
tion as provided in i 5.1111, the procur¬ 
ing department wiU distribute one copy 
of each contract and subsequent contrac¬ 
tual changes direct to each consignee 


§5.1112 Cancellation «f requirement*. 

(a) Direct citation procurement. 
When all or any part of the supplies or 
services requested in the MIPR are to be 
canceled by the requiring department, 
that department shall so notify the pro¬ 
curing department by telegraphic notice. 
In the event that the procuring depart¬ 
ment has not entered into a contract for 
tlie supplies and services to be cano led. 
the requiring department shall be im¬ 
mediately notified to that effect. I’pon 
receipt of such notification, the requiring 
department shall Initiate a M1PH 
amendment to revoke the estimated 
amount shown on the original MIPK for 
the canceled items. 

(1) In the event that the item* to be 
canceled have already been placed under 
contract, the following procedures will 
apply. As soon as practicable but in any 
event within 45 days after receipt of the 
notice of cancellation from the requiring 
department, the procuring contracting 
officer shall issue a termination duta 
letter to the requiring department (origi¬ 
nal and 4 copies) which will contain as 
a minimum the information set 
below. 


Subject: Termination Data lie: 

Contract No... 

Termination No--*..—-—-—— 
Contractor .....-—--- 


XI. 

1. As termination action la now in prog 
n the above contract, the following in«v - 
ration U submitted: . 

(A) Brief Description of Item* tsnnmaica 
(b) You are notified that the sum « 

_Is available for release under U* 

ubject contract which ium represent" 
inference between $.——. the value of 
ermlnated under subject contract, 

.estimated to be required for 

lent of the terminated contract Tne • 
lAted amount available for release B a 
ated by the appropriations on the conu. * 
s follows: 
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Accounting Classification 
iCTPH So Amount 

Total available for release at this time 

I.•••*•* 

2. You are requested to forward an amend- 

m*nt to MIPR_on DD Form 446 to 

rtjitct the reduced quantity and amount of 
fund/, available foe release. 

3 Periodic examinations (not less than 60 
6ayit will be made as termination proceed- 
ic** progress to redetermine the Oovern- 
aifni * probable obligation. 


{Signature or Procuring 
Contracting Officer) 


«2' Periodic examinations of the ter¬ 
mination proceedings will be accom¬ 
plished no less often than every 60 days 
by the termination contracting officer to 
reassess the Government's probable obli- 
cation If any additional funds are 
excels to the probable settlement re¬ 
quirements, or if its appears that pre¬ 
vious release of excess funds will result 
in a shortage of the amount which will be 
required to consummate settlement, 
prompt action will be taken to notify the 
purchasing office, which will amend the 
termination data letter accordingly. 
A MIPR amendment to reflect the rein¬ 
statement of funds shall be processed by 
the requiring department within 30 days 
alter the amended termination data 
letter requesting reinstatement of funds 
has been received from the purchasing 
office. 

*3) If required, an amendment to the 
MIPR covering final removal of any re- 
DUilnlm’ excess funds with respect to ter¬ 
minated quantities shall be prepared by 
the requiring department upon receipt of 
its copy of the termination settlement 
•greemenfc 


<b> Consolidated-reimbursable pro¬ 
curement. When all or any part of the 
Julies or services requested In the 
MTPR are to be canceled by the requiring 
apartment, that department shall notify 
procuring department by telegraphic 
notice Within 30 days, the procuring 
department shall notify the requiring de¬ 
partment as to the quantity of items 
available for termination and the amount 
of funds in excess of the estimated settle- 
ttm costs. Upon receipt of this infor¬ 
mation. the requiring department shall 
***** a MIPR amendment to reduce the 
quantities and funds accordingly. 

to Termination by default . When 
me procuring department exercises au- 
p 10 termifigfca tor default (Subpart 
Part 8 of this chapter), that Depart¬ 
ment will query the Requiring Depart¬ 
ment as to whether the supplies or serv- 
5?.** terminated are still required so 
i»ij, e 5 urc * iaM ftctlon as specified in 
« ® *0.-4$ can be undertaken. 

ri*LLi. , e department will not 

^obligate funds on a contract terml- 
, dcrault until 5 UC h time as a 
mractual supplemental agreement of 
or ol ^ er written evidence from 
department as to release 
of funds is received. 

toe repurchase action, the pro- 
m: department will not exceed the 
unliquidated funds on the defaulted con- 
r [* c . 1 T*^ 0111 ih e provisions of additional 
by the requiring department. 


§ S.l 113 AiimiiuMrnlivc com*. 

The procuring department shall bear, 
without reimbursement therefor, the ad¬ 
ministrative costs incidental to its pro¬ 
curement of supplies for another depart¬ 
ment. However, when a procurement 
responsibility is transferred from one 
department to another department, 
funds appropriated or to be appropriated 
for defraying the administrative costs of 
such procurement responsibility shall be 
made available to the successor procuring 
department which shall assume budget 
cognizance at the earliest possible date. 

§ 5.1 I I t Inspection. 

Policies and procedures concerning in¬ 
spection and acceptance for use In con¬ 
junction with this subpart are set forth 
in Part 14 of this chapter. 

§ 5.11 15 Kvrciilion of contract*. 

Generally, the procuring department 
shall execute a single contract where an 
award embodying the requirements of 
more than one Department Is made to a 
single contractor. 

§ 5.11 16 Stain* reporting. 

An appropriate system of follow-up 
shall be maintained by the contract ad¬ 
ministration office in order that the pro¬ 
curing office may be currently informed 
as to contractor performance and may in 
turn insure that requiring departments 
are appraised of the status of contracts, 

§5.1117 Transportation of Mipplie*. 

Subject to the provisions of Subpart 
M, Part 1 of this chapter, every requisi¬ 
tion or MIPR shall show the appropria¬ 
tion or fund and accounting classifica¬ 
tion chargeable for such transportation 
costs as may be incurred In effecting 
delivery at Government expense. Gov¬ 
ernment bills of lading, when required 
will generally be issued by the Contract 
Administration Office. In every instance, 
the Government bill of lading shall show 

(a) the requiring department as the de¬ 
partment to be billed, and (b) the appro¬ 
priation or fund designated by that 
department as the appropriation charge¬ 
able. 

§ 5.11 IB Procurement agreement*. 

(a) This section establishes policy as 
authorized in 10 U.S.C. 2308 with regard 
to agreements between the Departments 
or other agencies for procurement of 
commodities or services not assigned in 
accordance with Subpart L of this part. 

(b) 10 U.S.C. 2308 provides that de¬ 
partment heads by agreement may make 
assignments and delegations of procure¬ 
ment responsibilities from one depart¬ 
ment to another or may create Joint or 
combined offices to exercise procurement 
functions and responsibilities. 

tc) Agreements may be made on either 
a one-time basis or a continuing basis. 
The submission of a MIPR by a requir¬ 
ing activity and its acceptance by the 
purchasing activity of another depart¬ 
ment. even though based on oral com¬ 
munication. shall establish a one-time 
agreement. Delegated procurement re¬ 
sponsibilities of a continuing nature shall 
be considered for single procurement as- 
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slgnment. However, all agreements of 
a continuing nature shall be formalized, 
implemented, and distributed among the 
activities concerned even though not 
considered suitable for single procure¬ 
ment assignment. 

Subpart t—Commodity Assignments 

Sec. 

5.1201 Alignment Authority 

5.1201 l Exclusions—military department 
assignments (except Defense 
Supply Agency ). 

6.1201- 2 Exclusions—Defense Supply 

Agency assignments. 

5.1201- 3 Department of the Army. 

5.1201 4 Department of the Navy. 

5.1201- 5 Department of the Air Farce. 

5.1201- 6 Defense Supply Agency. 

5.1201- 7 General Service* Administration. 

AuTfioamr: The provisions of this Subpart 
L Issued under sec 2202. 70A Stat. 120; 10 
U.S.C. 2202. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133: 10 U.8.C. 2301-2314. 

§5.1201 Alignment authority. 

The commodity assignments sot forth 
below have been made by the Assistant 
Secretary of Defense (Installations and 
logistics) to the military departments. 
Also included are assignments to the 
General Services Administration made by 
the Assistant Secretary of Defense (In¬ 
stallations and Logistics) in accordance 
with DOD/GSA agreements. The letter 
"P" appearing after an PSC Code indi¬ 
cates a partial FSC assignment. 

§ 5.1201-1 E.\clu«»ofi«—military de¬ 
partment niMtigtiment* (except De¬ 
fence Supply Agency), 

General exclusions to applicability of 
commodity assignments made to a mili¬ 
tary department (except Defense Supply 
Agency) are: 

(a) Emergency procurements, as de¬ 
termined by the requiring department: 

<b) Procurements not in excess of 
$2,500: 

(c) Procurements of items authorized 
for local purchase, pursuant to mutual 
agreement between the assignee and the 
other users: 

<d) Items in a research and develop¬ 
ment stage; and 

(e) Item subject to rapid design 
changes, or to continuous redesign or 
modification during the production or 
operational use phases w’hich necessitate 
continual contact between Industry and 
technical personnel of the requiring serv¬ 
ice to Insure that the item procured Is 
exactly that which is required. 

§ 5.1201-2 Exclusion*— Defence Sup¬ 
ply Agency alignment*. 

(a ) Optional exclusions. With respect 
to commodity assignments made to the 
Defense Supply Agency, the following 
categories of service-managed items 
within an assigned class may be pur¬ 
chased by the other military departments 
at their option: 

(1) Items in a research and develop¬ 
ment stage; 

<2) Items peculiar to atomic ordnance 
materiel because of design character¬ 
istics or because of test-inspection re¬ 
quirements which are controlled by the 
Atomic Energy Commission; 
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(3) Items to be procured under the 
authority of a determinations and find¬ 
ings Issued pursuant to 10 UB.C. 2304(a) 
<12) and 5 3.212 of this chapter. Classi¬ 
fied purchases <le-, purchases or con¬ 
tracts classified “Confidential" or higher, 
or where because of other considerations 
a contract should not be publicly 
disclosed); 

(4) Items to be procured under the 
authority of a determinations and find¬ 
ings issued pursuant to 10 UJ6.C. 2304(a) 
(14) and l 3.214 of this chapter. Techni¬ 
cal or specialized supplies requiring sub¬ 
stantial initial investment or extended 
period of preparation for manufacture; 

(5) Items which are directly related 
to a weopon/defense/space system and 
which are design-controlled by and pro¬ 
cured from either the system manu¬ 
facturer or a manufacturer of a major 
subsystem thereof; 

<6> Items subject to rapid design 
changes, or to continuous redesign or 
modification during the production or 
operational use phases which necessi¬ 
tates continual contact between industry 
and technical personnel of the requiring 
service to insure that the item procured 
is exactly what is required; 

(7) Containers procured only w f ith 
items for which they are designed; 

(8) Emergency procurements, as de¬ 
termined by the requiring activity; 

(9) Procurements of service-managed 
or noncataloged items not in excess of 
82.500; and 

(10) Noncataloged items in the nature 
of a one-time buy and not contemplated 
as an Item of supply in the supply 
system. 

<b) Defense Supply Agency responsi - 
bility to procure excluded items upon 
request . Items which may be purchased 
by the other military departments at 
their option under paragraph (a> of this 
section shall be procured by the Defense 
Supply Agency at the request of the 
other military departments. 

(c) Exclusions to Defense Supply 
Agency assignments by agreement , The 
military departments shall process to 
the appropriate Defense Supply Agency 
center for procurement those service- 
managed items which do not meet the 
exception criteria set forth in paragraph 
<&) of this section, unless by mutual 
agreement between the cognizant mili¬ 
tary service inventory manager and the 
Defense Supply Agency center concerned, 
the item is determined to be most satis¬ 
factorily procured on a military service 
basis. 

§ 5.1201-3 Department of the irmy, 

after the FSC number Indicate* a 
partial PSC assignment] 

Federal 

supply 

class code Commodity 

Electric Equipment.—Each Depart¬ 
ment is assigned procurement re¬ 
sponsibility for those Items which 
the Department either designed or 
for which it sponsored develop¬ 
ment, See FSC 5821 under Navy 
listing for assignment of certain 
commercially developed radio seta 
(i.e.. developed without the use of 
Government funds). 


Federal 

supply 

class code Commodity 

1005 P 1 Guns, through 30 mm.—This partial 
FSC assignment applies to Ouna, 
through 30 mm. and purl* and 
equipment therefor, as listed In 
Department of Army 8 upply Man¬ 
uals /Catalogs. It does not apply 
to naval ordnance type guns: MK 
11 and MK 12. 20 mm gun; amt air¬ 
craft gun mounts. 

1010 P Guns, over 30 mm. up to 75 mm.— 
This partial PSC assignment ap¬ 
plies to Guns, over 30 mm and up 
to 75 mm. and parts and equip¬ 
ment therefor, as listed in Depart¬ 
ment o t Army Supply Manuals/ 
Catalogs. It doea not apply to 
naval ordnance type guns and air¬ 
craft gun mounts. 

1015 P* Guns, 75 mm through 125 mm—This 
partial FSC assignment applies to 
Guns, 75 mm through 125 mm. and 
parts and equipment therefor, as 
listed In Department of Army Sup¬ 
ply Manuals, Cato logs. It does not 
apply to naval ordnance type guns. 

1020 F’ Guns over 125 mm. 

1025 P» 

1030 P* 

1035 P* 

This partial FSC assignment applies 
to Guns, over 125 mm. and porta 
and equipment therefor, as listed 
in Department of Army Supply 
Manuals/Catalogs. It does not 
apply to naval ordnance type guns. 

1040 Chemical Weapons and Equipment. 

1055 P J Launchers. Rocket and Pyrotechnic.— 
This partial FSC alignment ap¬ 
plies to launchers, rocket and 
pyrotechnic, as listed in Depart¬ 
ment of Army Supply Manuals/ 
Catalogs. It does not apply to 
Naval Ordnance type and airborne 
type. 

1095 P- Miscellaneous Weapons.—This partial 
FSC assignment applies to miscel¬ 
laneous weapons, and parts and 
equipment therefor, as listed In 
Department of Army Supply Man¬ 
uals Catalog*. It does not apply 
to naval ordnance type; line 
throwing guns (which are under 
DoD Coordinated Procurement as¬ 
signment to the Department of the 
Navy); and aircraft type miscel¬ 
laneous weapons. 

1210 P* Fire Control Directors. 

1220 P‘ lire Control Computing Sights and 
Devices, 

1230 P* Fire Control Systems. Complete. 

1240 P* Optical Sighting and Ranging Equip¬ 
ment. 

1250 P 1 Fire Control Stabilizing Mechanisms. 

1200 P 1 Fire Control Designating and Indi¬ 
cating Equipment. 

1265 P 1 Fire Control Transmitting and Re¬ 
ceiving Equipment Except Air¬ 
borne. 

1285 P l Fire Control Radar Equipment, Ex¬ 
cept Airborne. 

1290 P* Miscellaneous Fire Control Equip¬ 
ment.—The above nine partial 
FSC assignments apply to fire con¬ 
trol equipment, os listed In De¬ 
partment of Army Supply Man¬ 
uals Catalogs. It does not apply 
to naval ordnance type and air¬ 
craft type. 

1305 P 1 Ammunition, through 30 mm —This 
partial FSC assignment applies to 
ammunition through 30 mm as 
listed In Department of Army Sup¬ 
ply Manuals/Catalogs. It doea not 
apply to naval ordnance type and 
ammunition for the Mk 11 and Mk 
12 . 20 mm gun. 

See footnotes at end of section. 


Federal 

supply 

class code Commodity 

1310 P l Ammunition, over 30 mm up :o 75 
nun.—This partial FSC assignment 
applies to ammunition, over 30 mm 
up to 75 mm, as luted in Depart¬ 
ment of Army Supply Manual*/ 
Catalogs. It does not apply to 
naval ordnance type and to 40 :wn 
ammunition (which Is under r>>p 
Procurement Assignment to *.he 
Navy). The Army la responsible 
for loading, assembling and park¬ 
ing toxicological, smoke and in- 
cendlary shells. 

1315 P 1 Ammunition, 75 mra through 123 
mm.—This partial FSC assignment 
applies to ammunition. 75 mm 
through 125 mm, as listed in De¬ 
partment of Army Supply Mau- 
uals Catalogs. It does not apply 
to naval ordnance type. The Army 
is responsible for loading, assem¬ 
bling and poching toxicological, 
smoke and incendiary shrliii. 

1320 P : Ammunition, over 125 mm- This 
partial FSC assignment sppile* to 
ammunition over 125 mm. m luted 
in Department of Army Supply 
Manuals/Catalogs. It does not 
apply to naval ordnance type The 
Army is responsible for loading, 
assembling and packing toxicologi¬ 
cal. smoke and incendiary shells. 

1325 P Bomba —ThU partial FSC MRltjn- 
ment applies to Bombs as listed ia 
Department of Army Supply Mitn- 
uala/CaUlog*. It does not *ppi| 
to Navy assigned Bombs as shown 
in list of commodities assigned to 
the Navy; however, the Depart¬ 
ment of the Army is resporu.ible 
for loading. aascmbUng and pack¬ 
ing toxicological, smoke and In¬ 
cendiary shells, and for other load¬ 
ing. assembling and packing in 
excess of Navy owned capacity 

1330 Grenades. 

1340 P Rockets and Rocket Ammunition- 
This partial FSC assignment ap¬ 
plies to: 2.75 In. Rocket FFAK 
service and practice: Head* MK 1 
and Mods (General Purpose* MK 5 
and Mods (HEAT): Motor* MK 1 
and Mods, MK 2 and Mod*. MK 3 
and Mods: HE, AT, 3,5 In M35; 
Practice. 3.5 In.. M36; Brooke WP, 
3.5 In.. M30; Drill, 4.5 In.. M24. 

4A In., M32; Practice, 4.5 In. M33; 
Incendiary and toxlcologlc.il rock¬ 
ets. as luted In Army supply 
Bulletins. It does not apph’ 10 
Navy assigned rockcU ns shown In 
list of commodities assigned to the 
Navy. However, the Depart incut 
of the Army Is responsible for pro¬ 
curement of filler and for 
of all smoke and toxicological 
rockets. 

1345 Land mince. 

1365 Military Chemical Agents. 

1370 P Pyrotechnics.—This partial FSC as¬ 
signment does not apply to thip- 
board and aircraft pjT ot « 1,nK ''' 
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rcdrra. I 
supply 

cfai.i ixde Commodity 


1375 P Explosive**, 8oUd Propellants, and 
Explosive Device#.—This partial 
FSC assignment Is applicable to 
Blasting Agents and Supplies such 
ss: Bangalore torpedo; Blocks, 
demolition; Cape, blasting, elec trio 
and nonelectric; Charge, cratering: 
Charges, shoped and demolition: 
Chests, demolition platoon and 
squad: Card detonating; Demoli¬ 
tion equipment sets, with ancillary 
Items: Detonators, all types; Dyna¬ 
mite; Firing Devices; Puxe. safety: 
Kit. demolition; Lighter, fuse; 
Machine, blasting; Primer, percus¬ 
sion cap. It does not apply to 
Navy underwater demolition re¬ 
quirements. 

This partial FSC assignment applies 
to the following items of Ex¬ 
plosives: Ammonium Plcrate (Ex¬ 
plosive D) JAN-A-166A: Trinitro¬ 
toluene (TNT) MIL-T-248A; Tetryl 
JAN-T-339; Pan leery Unite Tetra- 
nitrate (PETN) JAN-P-387; RDX; 
Composition B; Composition B-3; 
Pen toll te. 50/60 JAN-P-408; Com¬ 
position C-3; Composition A-3; 
Composition A~4; Nltroguanldlne 
(Plcrite). It does not apply to 
production capacity for any of the 
above listed explosives at the VS. 
Naval Propellant Plant, Indian 
Head. Md. 


This partial FSC assignment Is ap¬ 
plicable to the following Propel¬ 
lants: Propellants for Small Arms 
Ammunition. Calibers 30 to 30 
mm. Inclusive, except Blank and 
Caliber .45; Propellant (for Small 
Arms Ammunition, Cnllber .45) 
MILr-P-3207; Propellant. Incre¬ 
ment, MS MIL-P-10557; Propel¬ 
lant. MD; Powder, Rocket Propel¬ 
lant, Type N 4-MIL P-16401; 
Propellant. Cannon, Ml. M6. M14, 
JAN-P-300: Propellant. Cannon. 
M2, M5. JAN P 323; Propellant, 4.2 
Inches. Chemical Mortar; Propel¬ 
lant. M7; Propellant. M15 and M17 
MILr-P-6G8A; Propellant, M10; 
Rockot Propellant Powder NAVOUD 
OS 3383. It does not apply to pro¬ 
duction capacity for any of the 
above listed propellants at the UA 
Naval Propellant Plant, Indian 
Head. Md. 

Military Biological Agents. 

13*0 P* Fuzes and Primers.—This partial 
FSC assignment applies to Fuses 
and Primers for Army assigned 


ammunition and V.T. Fuzes, non 
rotating types, It does not appl: 
to Naval Ordnance type; V.T 
Fuzes, rotating type which an 
under DoD procurement assign 
meats to the Department of thi 
Navy; and guided missile fuzes, 
locomotives. 

Rail Cars, 

Locomotive and Roll Car Accessories 
and Components. 

Track Materials. Railroad. 
pAJ,,,€nw MoLor Vehicles. 

? Trucks and Truck Tractors.—Thli 
partial FSC assignment does no' 
•pply to tracked landing vehicles 
which are not under DoD Coardl< 
Bated Procurement assignment 
and airport crash rescue vehicles 
*hlch are under DoD Coordinate 
Procurement assignment to th< 
department of the Air Force. 

* footnotes at end of section. 


2310 

2220 

2240 

2250 

2210 


Federal 

supply 

class code Commodity 

2330 P Trailers.—Thi# partial FSO assign¬ 
ment doee not apply to two wheel 
lubrication trailers, two wheel 
steam cleaning trailers, and troop 
transporter semi-trailers which 
ore not under DoD Coordinated 
Procurement assigumont, and air¬ 
port crash rescue trailer units 
which are under DoD coordinated 
Procurement assignment to the 
Department of the Air Force. 

2340 P Motorcycles, Motor Scooters, and Bi¬ 
cycles.—This partial FSC assign¬ 
ment does not apply to bicycles 
and tricycles. 

2350 Tanks and Self-Propelled Weapons. 

2430 Tractor*. Track Laying. High Speed. 

2510 P Vehicular Cab, Body, and Frame 
Structural Components. 

2520 P Vehicular Power Transmission Com¬ 
ponents. 

2530 P Vehicular Broke. Steering. Axle. 
Wheel, and Track Components. 

2540 P Vehicular Furniture and Accestsorle*. 

2590 P Miscellaneous Vehicular Compo¬ 
nents.—The above five partial FSC 
assignments apply only to repair 
parts peculiar to combat and tacti¬ 
cal vehicles. Balance of the five 
Federal Supply Classes is assigned 
to the Defense Supply Agency (De¬ 
fense Construction Supply Cen¬ 
ter). w 

2810 P ■ Tires and Tubes. Pneumatic, except 
Aircraft. 

2630 P* Tires, Solid and Cushion. 

2640 P* Tire Rebuilding and Tire and Tube 
Repair Materials.—Currently the 
above three partial assignments 
apply only to items peculiar to 
combat and tactical vehicles, and 
the balance of the three Federal 
Classes Is assigned to the Defense 
Supply Agency (Defense Construc¬ 
tion Supply Center). Footnote 2 
sets forth when It Is mandatory to 
procure commercial tires and tubes 
through the General Services Ad¬ 
ministration. 

2805 P Gasoline Reciprocating Engines, ex¬ 
cept Aircraft; and Components. 

2910 P Engine Fuel System Components, 
Nonaircraft. 

2920 P Engine Electrical System. Compo¬ 
nents, Nonaircraft. 

2930 P Engine Cooling System Components. 
Nonaircraft. 

2940 P Engine Air and Oil Filters. Strainers 
and Cleaners. Nonalrcrart. 

2990 P Miscellaneous Engine Accessories. 

Nonaircraft.—The above six partial 
FSC assignments apply only to re¬ 
pair part# peculiar to combat and 
tactical vehicles. Balance or the 
six Federal Supply Classes 1# as¬ 
signed to the Defense 8upply 
Agency (Defense Construction 
Supply Center). 

4210 P Fire Fighting Equipment.—This par¬ 
tial FSC assignment applies only 
to equipment developed by or 
under the sponsorship of the De¬ 
partment of the Army. 

4230 P Decontaminating and Impregnating 
Equipment.—Tills partial FSC as¬ 
signment applies only to items 
peculiar to chemical warfare. 

4240 P Safety and Rescue Equipment.— 
Tills partial FSC assignment ap¬ 
plies only to military respiratory 
protective equipment for chemical 
warfare. 


Federal 

supply 

class code Commodity 

5805 P Telephone and Telegraph Equip¬ 
ment.—This partial FSC assign¬ 
ment applies only to military 
(wire) equipment, field type 

5815 P Teletype and Facsimile Equip¬ 
ment.—This partial FSC assign¬ 
ment applies only to military 
(wire) equipment, held type. 

5830 P Intercommunication and Public Ad¬ 
dress Systems. Except Airborne.— 
This partial FSC assignment ap¬ 
plies only to military (wire) equip¬ 
ment. field type. 

6135 P Batteries, Primary.—This partial 
FSC assignment applies to JAN 
type, dry cell batteries, only. 

6625 P Electrical and Electronic Properties 
Measuring and Testing Instru¬ 
ments.—This partial FSC assign¬ 
ment applies only to Instrument* 
for testing military (wire) equip¬ 
ment, field type. 

6645 P Time Measuring Instrument*.—This 
partial FSC assignment applies to 
the following watches: aircraft in¬ 
strument panel clocks; cases and 
spare parts therefor: Master navi¬ 
gation WAtches; pocket watches; 
stop watches; second setting wrist 
watches; wrist watches; athletic 
timers; aircraft clocks; aircraft 
panel clocks; mechanical aircraft 
clocks; navigation watches cases; 
pocket watch coses; watch holders; 
watch cose assemblies and watch 
movements. 

6665 P Hazard-detecting Instruments and 
apparatus.—This partial FSC as¬ 
signment applies only to Items 
peculiar to chemical warfare. 

6695 P Combination and Miscellaneous In¬ 
struments.-This partial FSC as¬ 
signment applies to Jewel bearings 
only. 

6820 P Dyes.—This partial FSC assignment 
applies only to Items peculiar to 
chemical warfare. 

6010 P Training Aids.—This partial PSC 
assignment applies only to Items 
peculiar to Army assignments 
tinder weapons, Are control equip¬ 
ment, ammunition and explosive* 
and Items peculiar to chemical 
warfare. 

6920 P Armament Training Devices.—This 
partial FSC assignment applies to 
armament training devices as listed 
In Army Supply Manuals, SM 9-1- 
6010, 20; SM 9-5-6910. 20. It does 
not apply to clay pigeons. 

6940 P Communication Training Devices.— 
Thi* partial FSC assignment ap¬ 
plies only to code training sets, 
code practice equipment, and other 
telephone and telegraph training 
devices. 

8130 P Reels and Spools.—This partial FSC 
assignment applies only to reels 
and spools for military (wire) 
equipment. Acid type. 

8140 P Ammunition Boxes, Packages, and 
Special Containers.—This partial 
FSC assignment applies to boxes, 
packages, and containers for am¬ 
munition assigned to the Army 
under the DoD Coordinated Pro¬ 
curement Program, as listed In 
Army Supply Manual SM 9-1-8140. 
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Footnotes 

1 For purpose# of procurement. Naval Ord¬ 
nance comprint# all arms, armor, and arma¬ 
ment for the Department of the Navy and 
Includes all offensive and defensive weapons, 
together with their components, controlling 
device# and ammunition used In executing 
the Navy's mission In National Defense (ex¬ 
cept small arms and those items of aviation 
ordnance procured from the Army). 

’Requirements of Commercial Tires and 
Tubes, when the item to be procured is less 
than $ 10,000 per line Item (for tires costing 
less than $ 1,000 per tire) or when the Item 
to be procured Is less than $25,000 per line 
Item (for tire# coating $ 1,000 or more per 
Ure). shall be purchased In accordance with 
the mandatory provisions of Federal Supply 
Schedule. FS Class 20—Part 11, Tires and 
Tubes, Pneumatic (except aircraft). These 
mandatory provisions do not apply to Mili¬ 
tary Tires and Tubes, which shall be pro¬ 
cured together with those quantities of 
commercial tires and tubes over the above 
specified dollar amounts in accordance with 
procedures implementing this DoD Procure¬ 
ment Assignment. 

§ 5.1201—I Department of the Navy, 

| M P“* after the FSC number indicates a par¬ 
tial FSC assignment | 

Federal 

supply 

class code Commodity 

Electronic Equipment.—Each De¬ 
partment Is assigned procurement 
responsibility for those Items 
which the Department either de¬ 
signed or for which It sponsored 
development. See FSC 5821 for as¬ 
signment at certain commercially 
developed radio seta to the Depart¬ 
ment of the Navy <l.*„ developed 
without the use of Government 
funds), 

1005 P Miscellaneous Weapons.—This par¬ 
tial FSC assignment applies to line 
throwing guns only. 

1310 P Ammunition, over 30 mm up to 76 
nun.—This partial FSC assignment 
applies to 40 mm ammunition 
only. 

1323 P Bombs.—This partial FSC assign¬ 
ment applies to armor-piercing: 
depth bombs; externally sus¬ 
pended low drag bombs; and com¬ 
ponents and practice bombs there¬ 
for. as listed in Grd Pamphlets. 
With respect to this assignment 
the Department of the Army la 
responsible for loading, assembling 
and packing toxicological, smoke 
and incendiary shells and for other 
loading, assembling and packing 
In excess of Navy owned capacity. 
1340 P Rockets, and Rocket Ammunition.— 
This partial FSC assignment ap¬ 
plies to; 2 25 In. Rocket SCAR, 
Practice: Reads MK 3 and Mods: 
Motors MK 15 and Mods, MK 10 
and Mods: 5 In. Rocket HVAR, 
service and practice; Heads MK 2 
and Mods (common) MK 0 and 
Mods (GP). MK 4 and Mods 
(smoke) MK 25 and Mods (ATAR); 
Motors MK 10 and Mods; 5 In. 
Rocket FFAR service and practice; 
Heads MK 24 and Mods (General 
Purpose). MK 32 and Mods 
(Shaped Charged), MK 28 and 
Mods (Ilium): Motor MK 18 and 
Mods. With respect to this assign¬ 
ment, the Department of the Army 
Is responsible for procurement of 
filler and for Ailing of all smoke 
and toxicological rockets. 


Federal 

supply 

class code Commodity 

1380 P Fuses and Primers.—This partial FSC 
assignment applies to fuses and 
primers for Navy assigned ammu¬ 
nition and V. T. ruses, rotating 
type. only. 

1955 P Combat Ships and Landing Vessels.— 
This partial FSC assignment ap¬ 
plies to landing vessels only. 

1910 P Transport Vessels. Passenger and 
Troop.—This partial FSC assign¬ 
ment applies to ferryboats only. 

1920 Fishing Vessels. 

1925 Special Service Vessels. 

1930 Barges and Lighters, Cargo. 

1935 P Barges and Lighters. Special Pur¬ 
pose.—This partial F 8 C assign¬ 
ment does not apply to Derricks, 
Pile Drivers, Rock Cutters. Con¬ 
crete Mixing Plants, Mechanical 
Bank Grader Barges, Other Bank 
Revetment Barges; and Barge 
Power Plants. 

1940 Small Craft. 

1945 P Pontoons and Floating Docks.—This 
partial FSC assignment applies 
only to Naval Facilities Engineer¬ 
ing Command Type Pontoons. 

1950 Floating Dry Docks. 

1990 P Miscellaneous Veasels.—This partial 
FSC assignment applies to com¬ 
mercial sailing vessels only. 

2010 Ship and Boat Propulsion Compo¬ 
nents. 

2020 Rigging and Rigging Gear. 

2030 Deck Machinery. 

2040 Marine Hardware and Hull Items. 

2080 Commercial Fishing Equipment. 

2090 Miscellaneous Ship and Murine 
Equipment. 

2820 P Steam Engines, Reciprocating, ahd 
Components.—This partial FSC 
assignment applies to Marine Main 
Propulsion Steam Engines only. 

2825 P Steam Turbines and Components.— 
This partial FSC assignment ap¬ 
plies to Marine Steam Turbines 
only. 

3439 P Miscellaneous Welding. Soldering 
and Erasing Supplies and Accesso¬ 
ries.—This partial F 8 C assignment 
applies to Soldering Irons and Sol¬ 
dering Guns, and related parts and 
accessories only. 

4210 P Fire Fighting Equipment.—This par¬ 
tial FSC assignment applies only 
to fire fighting equipment devel¬ 
oped by or under the sponsorship 
of the Department of the Navy. 

4410 P Industrial Boilers.—This partial FSC 
assignment applies only to Boilers 
for use aboard those ships assigned 
to live Navy for coordinated pro¬ 
curement. 

4420 P Heat Exchangers and Steam Con¬ 
densers.—This partial FSC assign¬ 
ment applies only to Heat Ex¬ 
changers far use aboard those 
ships assigned to the Navy for co¬ 
ordinated procurement. 

4925 P Ammunition Maintenance and Re¬ 
pair Shop Specialised Equip¬ 
ment.—This partial FSC assign¬ 
ment applies to sets, kits and out¬ 
fits of tools and equipment for 
exploalve ordnance as defined in 
pertinent Military Service regula¬ 
tions and documents. 


Federal 

supply 

class code Commodity 

5821 P Radio and Television CommunUr.t.on 
Equipment Airborne.—This partial 
FSC assignment applies only Uu* 
following commercially developed 
radio seu: (The term 'cominer, 
dally developed** means that no 
Government funds were provided 
for development purpose* > HF- 

101. 102, 103; ARC-94: and ARC- 

102 . 

8125 P Converters, Electrical.—ThU partis] 
FSC assignment applies only to 
Motor-Generator 8 eU for use 
aboard ships assigned to the Navy 
for coordinated proc urem ent 

8140 P Batteries. Secondary.—ThU p*rtUl 
FSC assignment applies only to 
Industrial Batteries for Electrically 
Operated Materials Handling 
Equipment. 

6320 P Shipboard Alarm and 81gnul Sys¬ 
tem.—This partial FSC asidgnrr.f'nt 
applies only to Alarm System' Fire 
Alarm Systems; Indicating 8y»- 
tems; Telegraph Systems (Signs! 
and Signaling) (Less Electronic 
Type) for use aboard ship* un¬ 
signed to the Navy for coordinated 
procurement. 

8805 P Navigational Instruments - nils p\r- 
tlol FSC assignment applies only to 
lifeboat and raft compute, sir- 
craft sextants; Hand Lead* 
(Soundings); Lead Reels; Sound¬ 
ing Machines and Pelonr Stand* 
for use aboard ships assigned to 
the Navy for coordinated pro* vire¬ 
ment. 


8845 P Time Measuring Instrument 1 —ThU 
partial FSC assignment uppliw to 
the following instrument., case* 
and spare parts therefor. Chron¬ 
ometers including glmbal, padded 
and make-break circuit. Clucks, 
Alarm; boat; deck; direct read¬ 
ing; electrical; floor, interval 
timer; marine; mechanical; mir-ur 
control: master program master 
regulating; mechanical 
center; nurses; program: shelf; 
■top; wall; watchman’s. Counter*, 
time period. Meters; engine run¬ 
ning time; hour recording: **r.d 
electric time totalising. Timers; 
bombing; engine hours; sequen¬ 
tial; stop; and program Program 
control Instrument. Cases, chro¬ 
nometer. Including glmbal and 
padded: chronometer carrym., 

snake-break circuit chronometer. 
Cans; chronometer shipping and 
storage. Clock keys; clock move¬ 
ments; clock motors. 

8850 P optical Instruments—This partial 
FSC assignment applies only to 
Stands, Telescope, for nse ab uu 
ships assigned to the Navy fur co¬ 


ordinated procurement. 

P Hazard Detecting Instruments 

Apparatus.—I'll Is partial FSC As¬ 
signment applies only to 
Determining Safety Devtc-s. M 
use aboard ships assigned to in$ 
Navy for coordinated procurcan*- • 
P Ammunition Boxes. Packuge*. and 
Special Containers.— This P* 11 ** 
FSC assignment applies only 
Boxes, packages and coutnlr.crs r 
40 mm ammunition. 

P Fibre,. Vegetable, Animrijind 
the.ltc.—ThU ptftUI PSC 
me tit doe, not *pply to r » w 


Defense Supply Agency. 
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rr M aftfr tks F8C numbfr Indkats* s poriUi FSC whnmtiU) 


F^wal 

wpplT 
*&w <**!• 


CotnituxJUy 


W.. 


*110. 
*110 . 


WJO. 


Swjj* and DmilUoci* ... . . ........ 

KiNjrbU Dinar y Foods and Food Specially Preparations. ... 

Kuod Ola »n<t rat*. ...... 

c Ntculttnmu an<l KrUtnl ProdiK U...... 

Toll##, T«-j». ami Cocoa. - --- _-----—. 

Beverage*. Notaalcoholie .........— .. 

Composite Foot I'ncAac**.... —...... 

Tob-wo Products. ...........— 

Fuels, Solid 


l.tqtiid Ifoprllarihi olid Furls, I'nroimm 

Fuel Oils. ... a a. ....... . .. . » - —. .. r »............ y—.. -■»»• 

Oils and UrmM-v Cut Hue. l.nlirkotliif, and Hydraulic 
Mun»:ttUHHias Wave*. OUa. ami Kale 

Fr»|>rj aJid l‘4(»erlM>ari] ___ 

Rubber Fskncsl*l Matert*!* 

FtaNtlm KidtfirsUrd Materials . 

GIom Fabricated Mh! trials......— - 

Refractories him! Fire KurfcKtnjc Materials ----- 

VI t«rrt1 annuis Fair leafed Nonjnrtalllc Materials. .- 

Fibers: Vecstah », Animal and MyuthsUc. Thla partial F6C ossicniumt •ppllce 
only to fair r.Hion and raw wool. 

• rude AnLmaJ Product*. Inedible. T1U partial FSC awUfnmrut a 
appltrv only to crude hides. 

W Irr, Nnnclecirirtil, Iron and Stoat.. 

bar* ami Hods, Iron nnd Steel ....... 

Hate, eihrvt, and Strip: Ism and Steel... 

Strui tiiral Shape*, iron am) Steel 


•6C ... 
KIP., 


WlO... 

»li .. 


Wire, Nonelectrical, NonturotLi Ha?* Metal. 

Horn and Kola. Nonfmous llaae Metal.... 

Hate, Sheet. Strip, and Foil; Nonfrrruua Bare Metal... 

Structural Shape*. Nonfrrrous llaav Metal .—.—.—. 

Hate, Sheet, Strip. Foil and W*te- Precious Metal-♦u*-- 

Minerals. Natural and Synthetic. Thtol partial FSC MStinnient applies only 
to < rude Petroleum and crude shale oil. 

Sljm«. Advertising Display*, and Mcniification Plat**----... 

Jewelry._______ —- --- 

Collectors' Items.;_ r .— 

Smokert’ Arudm and Mat rhea-_- 

i’ct-lnhuiiiral Equipment, Kumuhlnc*. and Supplies.-- 

Memorial*, CrmrtsrLiU and Mortuary Equipment r' ^ - "“ 

Miaettllancuus llvcia_ 


DSA center • 


liPSC 
DP SC 
DPSC 
i>psc 
dpsc 
dpsc 

DPSC 

i 

DKSC 
DFSC 
DISC 
OF8C 
DFflO 
DOST. 
POSC 
DOSC 
DO SC 
DOSC 

Dose 

DPSC 

DPSC 

DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DFriC 

DOSC 

DQ8C 

nose 

pose 

DOSC 

pose 

DOSC 


‘ I :rnmcnDdonot apply to Items retained hr 

*l»odo»nt Apply to Items <lseet»t rallied by the Confer C< 
■•rv. Clmtnisfrattoo or by each MUjtanr Drportnrw 


the Military Services for tn.mnr<*M:i rit and (xirrlisae. Tiw»y 
Bimnondcr l.e., dmiriuttnl tor procurement from the General 

— w . __. . .partmenl. Title note doc* not apply to FSO 61, F8C (Blfl, FSO 

m o*t FSC 2MO f 2820,7S30, 2S40, 2900, Mid, 7610, TWO, MIO, 2VJ0, 2030, 2W0, 2WW0, and 4210 I Sec Notes 2 and 

*TM* %m rnruent docs not apply to Item* retained by the Military Sender* Ue manairemeut and purr how. It 
t] »4 not MpiUy to (I) Item* dooootraUtod by the DHA Center 4’ommander. Ir., ildlsiiolH fur |>rocursmant 
frum »ir Omfro/lierTkes Administration of by «aith Military fiepartment, and (Ui n*pmr parts iwrullor to combat 
«n«l i - ’ - ui vehicles In FSC 2MO. MOO, 20». SMO. 2900. 7010, '.TO). 2640, 2to06. »I0 f 2IC0 ? 75UO, 2040, ?«W), which are 
v r <eirdiDaled penriirr.iTvent to the De|iartment of the Army 

1 Tbto partial FSC arslcnmertt does not apply to Fire Klrbtlnc equipment developed by or under tlie «pou*cmlilp 
*f i v.i [t,-»ry I vpartraont. Tbs nfommn*nt rrsponatbUity lor *uef» r»|ul|>ment la aadjmrd to tho Dcfrartment 
* 1 «t< wlcipod or vpottaomt it* uevtJupmeni. 

‘l - i Artwl FSC aae^nnirnt dess not apply to Item* retained by the Military Services or monajrrment *l»d 
p ;r It dors ruk apply 0 llenva U> le purrhawtl »* Dol> by the OetuTal Seniors Administration hi 

* ilb DoDd'SA Memorandum of I'oderstandtnt, dated Jims 7, 1WB, stib)fct: “Procuienmnt and 
V . nt of Hand Tool* (1*80 61 and FSC 6210) and Paint <F8G Mh.» 

1 H • 1 Supply Agenry lias jironirr.ment rrsjHmrlbillty for all the Items In the Cloams of FS Group 66. 

In «tsm, I »SA fma proniremevit reetiooiribimy for all equipment and Mippllea n-Ulnl to the medical, doulal, 
1- ’ .ry pr'denekms In Non croup «6 CIbwhw wheti* the mlhury medical tervlees have ttie wile or prime Interest 
in *i. .*» ni>. It* * |( r^inr Item eovrrofo of these Noncmup 06 ilnri* Is {tubliabed in tbu DoD Section of the Federal 

N-: * ^lulof v>r XIedleal Materia) i:3hl through i inrludvr. 

I ntiU FgC awlffunent dow not ripply to items asriemd ntulrr tsafemgency pilftW aervernent to tho 
< . MttWee Admlnwinitinn and Mertnt corned by Fooinotr* aboin. At any siren time it include* U»ow» Items 

•I .1 1 V the (HDas of the Secrrtufy of l>c*m*e fcr IH?D pureMl^ 

' T cunient Includes Health and Cutnlwt Items U»Ud In A K 700 72. It also includes rrsul* Items tor com. 
£ :-trs iUwludmf tifand name Items). ^ ^ . ^ 

' 1 - v Cmfm tire klmtifUd .u fhBows- DCSC, Defrnse Construction Supply Cmt*<; DLaC. Drfrnw* Kkc- 
b apply Ontrr. 0780, DeJenw? Furl Supply Center. DCSC IVfrnm Qmni Supply C mtrr. DI8C, 
K it^hittrlni supply CetiWr. DPSC* DeAnso Perwmnrl Support Ctnter 
h > < u r. «p<ak*ible for procurrmmt of only petroleum turn tioms In FSC 6*10 and FSC <*30. 


§ 3.1201-7 Ornrral Srnlre* Admin tMrn* 

tion* 1 • 

(T after tho FSC number Indicates n par¬ 
tial FSC oiaignmenlj 

Fcrf-ral 

ruppjy 

clc *' t Commodity 

Mlop Hand Toota. Edged. Non powered. 

6120 p Hand Tools. Nonedged. Nonpowcred. 
5130 P Hand Tools. Power Driven. 

6133 P Drill Bltn, Counterboroa. and Obtin- 
tertdnka: Hand and Machine. 

* 13 ' ,p Tap*. Die*, and ColteU: Hand and 
Machine, 

5l« p Tool and Hardware Boxes. 

S'* footuotea at end of table. 


Federal 
supply 
class code 


Commodity 


A180 P Seta. Kite, and OutfiU of Hand Tools. 

5210 P Measuring Toots, Craftsmen**.—The 
above eight partial FSC assign¬ 
ment* apply to Items to be pur¬ 
chased for DoD by the General 
Services Administration In accord¬ 
ance with DoD/GSA Memorandum 
of Understanding, dated June 7, 
1063, subject: "Procurement and 
Management of Hand Tools (FSO 
51 and FSC 5210) and Paint (FSO 
80). w 


Federal 

supply 

clasn code Commodity 

7106 P* Household Furniture.—This partial 
FSC assignment appltea to easy 
chairs, davenports, settee*, smok¬ 
ing stands and wardrobes. 

7110 P* Office Furniture.—This partial FSC 
assignment applies to: Address 
Plate Piling Cabinet; Addreaa Plate 
PUlng Cabinet Base*; Addresa 
Plate Filing Cabinet Tops; Bafies. 
FUlng Cabinet; Bases. Sectional 
Bookcase; Bookcases. Sectional: 
Chairs. Straight. Office Type; 
Chairs, Swivel. Office Type; ChAira, 
Typist: Desks. Typist; Dictionary 
Holders: Drawers. Filing Cabinet; 
Filing Cabinet*—Including insu¬ 
lated fire renin tan t and combina¬ 
tion lock types. Filing Trays. 
Cabinet: Stands. Adding Machine; 
Stands. Dictionary; Stands. Type¬ 
writer; 8tools. Revolving. Office 
Type; Stools. Straight, Office Type; 
Tables. Conference; Tables, Office; 
Top*. FUkng Cabinet: Tops. Sec¬ 
tional Bookcase. 

7125 P* Cabinets. Lockers, Bln*, and Shelv¬ 
ing.—This partial FSC assignment 
applies to storage and supply 
cabinet*. 

7195 P* Miscellaneous Furniture and Fix¬ 
ture*.—This partial FSC assign¬ 
ment applies to bulletin boards 
and costumers. 

7410 Punched Card Syitem Machines. 

7420 Accounting and Calculating Ma¬ 
chines. 

7430 P Typewriters and Office Type Compos¬ 
ing Machines.—This partial PSC 
assignment doc* not apply to 
machines controlled by the Con¬ 
gressional Joint Committee on 
Printing. 

7450 Office-Type Sound Recording and 
Reproducing Machine*. 

7460 Visible Records Equipment. 

7400 P Miscellancoutt Office Machines.—This 
partial FSC assignment doe* not 
apply to equipment controlled by 
the Congressional Joint Commit¬ 
tee an Printing. 

7510 P Office Supplies.—This partial FSC 
assignment doe* not apply to 
Albums, scrapbook, and thoee Of¬ 
fice Supplies, including special 
inks, when DoD requirements of 
such Items ore procured through 
Government Printing Office chan¬ 
nels. 

7520 P offirc Devices and Accessories.— 
This partial FSC assignment does 
not apply to Beals, hand Impres¬ 
sion, and those Office Devices and 
Accessories when DoD require¬ 
ment* of such items are procured 
through Government Printing Of¬ 
fice channels. 

7530 P Stationery and Record Forms.—This 
partial FSC assignment does not 
apply to Stationery and Record 
Forms when DoD requirements of 
such items are procured through 
Government Printing Office chan¬ 
nels including those items covered 
by term contracts issued by GPO 
for tabulating card* and margin¬ 
ally punched continuous form*. 

8010 P Paints, Dopes. Varnishes, and Re¬ 
lated Products. 

8020 P Paint and Artists* Brushes. 

8030 P Preservatives and sealing compounds. 
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Federal 

supply 

clan* rode Commodity 

8040 P Adhesive*,—The Above four partial 
FSC assignments apply to Items to 
be purchased for DoD by the Oen- 
enU Services Administration in 
accordance with DoD/OSA Memo¬ 
randum of Understanding, dated 
7 June 1903, subject: "Procure¬ 
ment and Management of Hand 
Tools (FSC 61 and P6C 62101 and 
Paint (FSC 80)." 

Footnotes 

‘ In addition to the Classes listed herein, 
the Genera) Services Administration Is the 
procurement source for Items In all Classes 
assigned to D8A when Items within these 
Classes are so designated by DSA. 

•These interagency assignments do not 
apply to items as listed. Also excluded Are 
any items designated by the Office of the 
Secretary of Defense for purchase by the 
Department of Defense. 

•Assignments under FSC 7103, 7110. 7123. 
and 7196 do not upply to Built-In Furniture; 
Shipboard Furniture; Special Items for Mili¬ 
tary Field Use; and Modified Designs for 
8pcclal Technical or Special Clerical Work. 


part 6—foreign purchases 

7. The heading of Subpart D is re¬ 
vised: and $5 6.401-5 and 6.403 aro 
revised, as follows: 

Subpart D—Purchases From 
Communist Areas 
• • • • • 

§6.101—5 Sappliri from (3tinn, North 
Korea, North Vietnam, or Cuba. 

All supplies, however processed, which 
arc or were located in or transported 
from or through China (os described in 
5 6.401-2). North Korea, North Vietnam, 
or Cuba shall be presumed to have 
originated from communist (Chinese) 
areas, and shall not be acquired for pub¬ 
lic use unless such supplies have been 
lawfully Imported Into the United States, 
its possessions, or Puerto Rico. 

§ 6.103 Contract rlaii*r« 

(a) Except as provided in paragraph 
(b) of tills section, ths following clause 
shall be Included in all contracts for 
supplies, services, or construction, where 
acceptance is to take place outside the 
United States, its possessions, and Puerto 
Rico. 

Communist Arras (October 1906) 

(a) Unless he first obtain* the wrttten 
approval of the Contracting Officer, the Con¬ 
tractor ahali not acquire for use in the 
performance of this contract: 

(1) Any supplies or eervlce* originating 
from sources within the following communist 
areas: 

| Here include list from 6-40121 

(U) Any supplies, however processed, 
which are or were located In or transported 
from or through China (os described In (l) 
above). North Korea, North Vietnam, or 
Cuba; 

(III) Any of the following supplies, if of 
foreign origin and however processed, unless 
acquired directly from the countries Indi¬ 
cated for particular supplies: 

(Here Include list from 6-401.3J 

(iv) Any of the following supplies, how¬ 
ever processed, which are or were located 
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In or transported from or through Hong 
Kong, Macao, or any communist area listed 
In (1) above: 

| Here include list from 6-401.41 

(b) The Contractor agrees to insert the 
provisions or this clause. Including thU para¬ 
graph (b), In all subcontracts hereunder. 

The contracting officer may omit sub- 
paragraphs (ill) or (lv) or both from 
the clause above, or particular supplier 
from the lists of supplies thereunder, to 
the extent that he determines that such 
subparagraphs or particular supplies are 
clearly not applicable to the end product 
or services contracted for. 

<b> The requirements of paragraph 
(a) of this section do not apply to pur¬ 
chase orders for small purchases (see 
Subpart F, Part 3 of this section) w'here 
there Is other reasonable assurance of 
compliance with the policy set forth In 
this subpart. 


PART 7—contract clauses 

8. Sections 7.103-15. 7.104-1«a), and 

7.104- 9 are revised; 58 7.104-47 and 

7.104- 48 are revised; and new 55 7.104-60 
and 7.104-61 are added, as ioUows: 

§7.103—15 1 omnium*! area*. 

In accordance with the requirements 
of 5 6.403 of this chapter, insert the con¬ 
tract clause set fort* therein. 

§ 7.101— 1 ClaiiKt for rontrarl* Involv¬ 
ing rort«lruction work. 

(a> In accordance with the require¬ 
ments of 5 18.703 of this chapter, insert 
the clause entitled: 

"Davls-Bacon Act." 

"Contract Work Hour* Standard* Act—Over¬ 
time Compensation." 

"Apprentice*." 

"Payrolls and Basic Records " 

"Compliance With Copeland Regulations." 
"Withholding of Funds." 

"Subcontracts." 

"Contract Termination—Debarment." 
"Employee Compensation—Cape Kennedy. 
Patrick Air Force Base, and Merritt Island 
Launch Area." 


§ 7.101-9 Right* In data. 

In accordance with the requirements 
of Subpart B. Part 9 of this chapterf in¬ 
sert one of the contract clauses set forth 
In 55 9.203(b). 9.204-2, or 9.206. as ap¬ 
propriate. When the contract clause in 
5 9.203(b) is used, the appropriate addi¬ 
tional provisions shall be added in ac¬ 
cordance with the requirements of 
5 9.203; and the additional provisions in 
5 9.204-1 may be added under the cir¬ 
cumstances set forth in 6 9.204-1. When 
the clause in 8 9.203(b) Is used, the ap¬ 
propriate "Technical Data—Withhold¬ 
ing of Payment" clause in 5 9.207 shall 
also be used. 

§7.104—17 Multiyear procurement. 

In accordance with the requirements 
of 5 1.322-5 of this chapter. Insert the 
contract clauses set forth therein. 

§ 7.101—18 New material. 

In accordance with the requirements 
of 5 1.1208 of this chapter. Insert a clause 
such as is set forth therein. 


§ 7.104-60 Cx>n I rartor-Turn idled return¬ 
able ga« cylinders and other con¬ 
tainer*. 

Insert the following clause in contracts 
Involving the purchase of gas in contrac¬ 
tor-furnished returnable cylinders where 
the contractor retains title to the cylin¬ 
ders. The clause may be used, with ap¬ 
propriate modification, in contracts for 
other supplies involving reels, spools, 
drums, carboys, liquid petroleum gtui 
containers, or other reusable containers, 
where the contractor is to retain title to 
the containers. 

Return asir Gas Ctundxr* (October *,0Wi 

(a) Cylinders shall remain the property of 
the Contractor but will be loaned without 
dwrge to the Government for a period of 
thirty (30) days* after the date of delivery 
of the cylinder* to the f.o.b. paint *pecin**d 
in the contract. Beginning with the first 
day after the expiration of the thirty (30 1 
day loan period to and Including the day the 
cylinders are delivered to the Contracts* 
whero the original delivery was f.o.b. origin, 
or to and Including the date the cylinders *rt 
delivered or are made available for delivery 
to the Contractor's designated carrier m the 
case where the original deUvcry was f ob. 
destination, the Government shall pay the 

Contractor a rental of ___dollar* 

<6 — ) per cylinder per day. regardlca< of 

type or capacity. 

(b) This rental charge wlU be competed 
separately for cylinder* of differing type*, 
sizes, and capacities, and for each point of 
delivery named in the contract. A credit of 
thirty (30) cylinder day* will accrue to the 
Government for each cylinder, regordle*? of 
type or capacity, delivered by the Contractor. 
A debit of one (I) cylinder day will accrue to 
the Government far each cylinder for each 
day after delivery to the f.o.b. point specified 
In this contract. At the end of the contract. 
If the total number of debits exceed* the 
total number of credits, rental ah*U be 
charged for tho difference. If the total num¬ 
ber of credit* equals or exceed* the total 
number of debits, no rental charge* will be 
made for the cylinders. No rental thull ac¬ 
crue to the Contractor In excess of the re¬ 
placement value per cylinder specified in ici 
below. 

(c) For each cylinder lost or damaged 
beyond repair while in the Governments 
poe*e*alon, the Government shall pay to the 
Contractor the replacement value os folio**, 
less tho allocable rental paid therefor 

(I) oxygen cylinders of 109-110 cubic fwt 

capacity 8_; 

(II) oxygen cylinders of 200-220 cubic foot 

capacity $ _ 

(III) acetylene cylinders of 100-150 cubic 

fool CADcicltv S . * and 

(lv) acetylene cylinder* of 230-300 cubic 
foot capactty 8 _ — 

(d) Cylinder* lost, or damaged beyond re¬ 
pair. and paid for by the Government *h-»h 
become the property of the Government, sub¬ 
ject to the following: If any lost cylinder i« 

located wtthln ..- (insert period oj 

time) after payment by the Government, ** 
may be returned to the Contractor by tn« 
Government, and the Contractor »hall PJT 
to the Government an amount equal to the 
replacement value, less rental computed in 
accordance with (a) above, beginning at tb« 
expiration of the thirty (30) d»y loan period 
specified in (a) above, and continuing t® 
the date on which the cylinder wa* delivered 
to the Contractor. 


• The time period may be modified to com¬ 

ply with the customary commercial procu^ 
for the particular type of container 
rented. 
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jj 7 jo 1-61 Frequency authorization. 

Any contract which calls for develop¬ 
ing. producing, constructing, testing, or 
operating a device for which a radio fre¬ 
quency authorization Ls required shall 
contain the following provision: 
Pklouxuct AumomixATioN (Octobzx 1060) 

(a) Authorization of radio frequencies re- 
quln*d in support of this contract shall be 
obtained through the Contracting Officer by 
the Contractor or Subcontractor In need 
thereof. Frequency management procedures 
prescribed in the Schedule of this contract 
•hail bo followed in obtaining radio fre¬ 
quency authorization. 

ib i For any experimental, developmental 
or cjierattoiuU equipment for which the ap¬ 
propriate frequency allocation has not been 
unde, the Contractor or Subcontractor shall 
provide the technical operating character¬ 
istics of the proposed electromagnetic radi¬ 
ating device to the Contracting Officer during 
the initial planning, experimental, or de¬ 
velopmental phases of contractual perform- 
ar.ee. DO Form 1464. ^Application for 
frequency AilocaUon,* 4 shall he used for thla 
purpose and shall be prepared In accordance 
with instructions contained on the form. 

<ei This clause including this paragraph 
(ci ruhali be Included in all subcontracts 
which call for developing, producing, testing. 
c.r operating a device for which a radio fre- 
qi i :v. y authorization Is required. 

9 New 5 7.105-6 Is added: §5 7 105-9 
and 7.105-10 arc revoked; and §§ 7.203-2. 
7.203-3, and 7.203-25 are revised, as 

follows: 


fl 7.105-6 Supply warranty. 

In accordance with § 1.324 of this 
chapter, an appropriate supply warranty 
clause may be inserted. 


§7.105-0 Taxes where foreign agree¬ 
ments do not apply. I Revoked) 


§ 7.105-10 Supply warranty. IKe- 

vokedl 

§ 7.203-2 Change*. 


Changes (Octoves 1066 ) 

The Contracting Officer may at any 
bine, by a written order, and without notice 
to the turetles, If any, make changes, within 
the ijrntral scope of this contract. In any one 
r-r n.ore of the following: 

0 ) Drawings, designs, or specifications, 
Mipplles to be furnished are to be spe- 
manufactured for the Government in 
& rfiance therewith: 

• u Method of shipment or packing; and 
•hif Place of delivery. 

lb> If any such change causes an Increase 
or decrease In the estimated oost of, or the 
um» required for, the performance of any 
work under this contract, whether 
chiiii^tu or not changed by any such order, 
or o'hcrwise afTecta any other provision of 
wiu contract, an equitable adjustment shall 


0) In the estimated cost or delivery sched 

'be. or both; 

l 11 ' In the amount of any fixed fee to l 
pih, to the Contractor; and 

In such other provisions of the cor 
.; J* m »y be co affected, and the contrac 
^ be modified In writing accordingly. 

Any claim by the Contractor for adjustmer 
Miiaer this clause must be asserted with! 
“i rty < 30 ) dayw from the date of receipt t 
Pri , °i notification of changi 

Aotcerer, That the Contracting Oi 
/ * r he d * cld ®» the facts Jvutiry sue 
rini^ n ****** «nd act upon any sue 
m " J ^«t®d at any Ume prior to final paj 


ment under this contract. Failure to agree 
to any adjustment shall be a dispute concern¬ 
ing a question of fact within the meaning of 
the clause of this contract entitled "Dis¬ 
putes." However, except as provided In para¬ 
graph (c) below, nothing In this ctause shall 
excuse the Contractor from proceeding with 
the contract as changed. 

(c) Notwithstanding the provisions of 
paragraph (a) above, the estimated oost of 
this con tract and. If this contract is Incre¬ 
mentally funded, the funds allotted for the 
performance thereof, shall not be increased 
or deemed to be increased except by specific 
written modification of the contract indicat¬ 
ing the new contract estimated cost and. if 
this contract ls incrementally funded, the 
new amount allotted to the contract. Until 
such modification la made, the Contractor 
•hah not be obligated to continue perform¬ 
ance or incur costs beyond the point estab¬ 
lished In the clause of this contract entitled 
"Limitation of Cost" or "Limitation of 
Funds." 

In the foregoing clause, the period of 
“thirty (30) days** within which any 
claim for adjustment must be asserted 
may be varied in accordance with De¬ 
partmental procedures. In accordance 
with 10 U.S.C. 2306(f), prior to the pric¬ 
ing of any change order that is expected 
to exceed $100,000, except where the price 
U based on adequate price competition, 
established catalog or market prices of 
commercial items sold in substantial 
quantities to the general public, or prices 
set by law or regulation, the contracting 
officer shall require the contractor to fur¬ 
nish a Certificate of Current Cost or Pric¬ 
ing Data (see l 3.807-4) and shall assure 
that the contract includes or is modified 
to Include a defective pricing data clause 
(see §7.104-29), 

§ 72203-3 I,imitation of rod or funtl*. 

(a) Tlic following clause shall be used 
in all fully funded cost-reimbursement 
type supply contracts. 

Limitation or Cost (Octobxh 1066 ) 

(a) It is estimated that the total cost to 
the Government for ths performance of this 
contract, exclusive of any fee. will not exceed 
the estimated cost set forth In the Schedule 
and the Contractor agrees to use his best 
efforts to perform the work specified In tho 
Schedule and ail obligations under thla con¬ 
tract within such estimated cost. If. at any 
Ume. the Contractor lias reason to believe 
that the costs which he expects to Incur In 
the performance of this contract in the next 
succeeding sixty (60) days, when added to all 
costs previously Incurred, will exceed seventy- 
five percent (76%) of the estimated cost then 
set forth In the Schedule, or if. at any 
time, the Contractor has reason to believe 
that the total cost to the Government for the 
performance of this contract, exclusive of 
any fee. will be greater or substantially tens 
than the then estimated cost hereof, the 
Contractor shall notify the Contracting 
Officer In writing to that effect, giving his 
revised estimate of such total cost for the 
performance of this contract. 

(b) Except os required by other provisions 
of this contract specifically citing and stated 
to be an exception from this cIausc. the Gov¬ 
ernment shall not be obligated to reimburse 
the Contractor for costs Incurred in excess of 
the estimated cost set forth In the Schedule, 
and the Contractor shall not be obligated to 
continue performance under the contract 
(including actions under the Termination 
clause) or otherwise to Incur costa In excess 
of the eeilmated cost set forth in the Sched¬ 


ule. unless and until the ContracUng Officer 
■hall have notified the Contractor in writing 
that such estimated cost has been Increased 
and shall have specified in such notice a re¬ 
vised estimated cost which shall thereupon 
constitute the esUmated cost of performance 
of this contract. No noUce, communication, 
or repreeentaUon In any other form or from 
any person other than the Contracting Officer 
•hall afTect the estimated cost of this con¬ 
tract. In the absence of the specified notice, 
the Government shall not be obligated to re¬ 
imburse the Contractor for any costs In excess 
of the esUmated oost set forth In the Sched¬ 
ule. whether those excess costs were incurred 
during the course of the contract or as a re¬ 
sult of termination. When and to the ex¬ 
tent that the estimated cost set forth in the 
Schedule has been Increased, any costs In¬ 
curred by the Contractor in excess of the 
estimated cost prior to such Increase shall be 
allowable to the same extent as If such costs 
had been Incurred after the Increase; unless 
the Contracting Officer Issues a termination 
or other notice and directs that the Increase 
ts solely for tho purpose of covering termina¬ 
tion or other spec tiled expenses. 

(c) Change orders issued pursuant to tho 
Changes clause of this contract shall not be 
considered an authorization to the Contrac¬ 
tor to exceed the estimated cost set forth In 
the Schedule In tho absenro of a statement 
In the change order, or other contract modi- 
flcaUon, Increasing the estimated cost. 

(d) In the event this contract Is terminated 
or the estimated cost not Increased, the 
Government and tho Contractor shall nego¬ 
tiate an equitable distribution of oil prop¬ 
erty produced or purchased under the con¬ 
tract based upon the share of costs Incurred 
by each. 

•b> The following clause shall be used 
in all cost-reimbursement type supply 
contracts which arc to be incrementally 
funded. 

Limitation or Funos (Octodxx 1066) 

(a) It Is estimated that the cost to the 
Government far the performance of this con¬ 
tract will not exceed the estimated cost set 
forth in the Schedule, and the Contractor 
agrees to use his best efforts to perform the 
work specified in the Schedule and all obli¬ 
gations under this contract within such 
estimated cost. 

(b) The amount presently available for 
payment and allotted to this contract, the 
items covered thereby, and the period of per¬ 
formance which It is estimated the allotted 
amount will cover, are specified In the Sched¬ 
ule. It is contemplated that from Ume to 
Ume addiUonal funds wUl bo allotted to thla 
contract up to the full esUmated cost set 
forth In the Schedule, exclusive of any fee 
The Contractor agrees to perform or have 
performed work on this contract up to the 
point at which the total amount paid and 
payable by tho Government pursuant to the 
terms of this contract approximates but does 
not exceed the total actually allotted to the 
contract. 

(c) If at any Ume the Contractor has rea¬ 
eon to behove that the costs which he ex¬ 
pects to Incur in the performance of this 
contract in the next succeeding sixty (60> 
days, when added to aU costs previously in¬ 
curred, will exceed seventy-five percent 
(75%) of the total amount then allotted to 
the contract. Uvo Contractor shall notify the 
ContracUng Officer in writing to that effect 
The noUce shall state the estimated amount 
of additional funds required to oonUnue per¬ 
formance for the period set forth In the 
Schedule. Sixty (60) days prior to the end 
of the period specified in the Schedule, the 
Contractor will Advise ths ContracUng Of¬ 
ficer In wriung os to the estimated amount 
of AddiUonal funds. If any. that will be 
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required far the timely performance of the 
work under the contract or for such further 
period aa may be specified In the Schedule 
or otherwise agreed to by the parties. If. 
after such notification additional funds are 
not allotted by the end of the period set 
forth In the Schedule or an agreed date sub- 
* muted therefor, the Contracting Officer will, 
upon written request by the Contractor, 
terminate this contract pursuant to the 
provisions of the Termination clause on 
such date. If the Contractor. In the ex¬ 
ercise of his reasonable Judgment, esti¬ 
mates that the funds available will allow 
him to continue to discharge his obligations 
hereunder for a period extending beyond 
such date, be shall specify the later date in 
his request, and the Contracting Officer, in 
his discretion, may terminate this contract 
on that later date. 

id) Except os required by oilier provisions 
of tills contract specifically clung and stated 
to be an exception from this clause, the 
Government shall not be obligated to re¬ 
imburse the Contractor tor costa Incurred in 
excess of the total amount from time to time 
allotted to the contract, and the Contractor 
shall not be obligated to continue perform¬ 
ance under the contract (including actions 
under the Termination clause) or other¬ 
wise to Incur c oa ts In excess of the amount 
allotted to the contract, unless and until the 
OontracUng Officer has notified the Contrac¬ 
tor In writing that such allotment amount 
has been Increased and has specified In such 
notice an increased amount constituting the 
total amount then allotted to the contract. 
To the extent tho amount allotted exceeds 
the estimated ocr.t set forth In the Schedule, 
such esUmated cost shall be correspondingly 
Increased. No noUcc. communication. or 
representation In any other form or from 
any person other than the Contracting Offi¬ 
cer ahall affect the amount allotted to this 
contract. In the absence of the specified 
notice, the Government shall not be obli¬ 
gated to reimburse the Contractor for any 
costs In excess of the total amount then 
allotted to the contract, whether those ex¬ 
cess costs were Incurred during the course of 
the contract or as a mult of termination. 
When and to the extent that the amount 
allotted to the contract has been increased, 
any costs Incurred by the Contractor In ex¬ 
cess of the amount previously allotted shall 
be allowable to the rnmo extent as If such 
costs had been Incurred after such Increase 
In the amount allotted; unless the Contract¬ 
ing Officer issues a termination or other 
notice and directs that the Increase Is 
solely for the purpose of covering termina¬ 
tion or other specified expenses 

(e) Change orders Issued pursuant to the 
Changes clause of this contract shall not 
be considered an uuthorlxaUon to tho Con¬ 
tractor to exceed the amount allotted In the 
Schedule in the absence of a statement In 
the change order, or other contractual mod¬ 
ification. increasing the amount allotted. 

(f) Nothing In this clause ahall affect the 
right of the Government to terminate this 
contract. In the event this contract Is ter¬ 
minated. the Government and the Contractor 
oh oil negotiate an equitable distribution of 
aU property produced or purchased under 
the contract based upon the share of costa 
Incurred by each. 

(g) In the event that sufficient funds are 
not allotted to this contract to allow com¬ 
pletion of tho work contemplated by this 
contract, the Contractor shall be enUUed to 
that percentage of the fee set forth in the 
Schedule equivalent to the percentage of 
completion of the work contemplated by this 
contract. 

(c) In the foregoing clauses, the pe¬ 
riod of "sixty (60> days" and the per¬ 
centage of "seventy-five percent <75% >" 


may be varied from thirty <30> to 
ninety (90) days and seventy-five per¬ 
cent (75%) to eighty-five percent 
(85%). In supply contracts which pro¬ 
vide for cost sharing, one of the clauses 
set forth In I 7.402-2 shall be used. 

§ 7.208-25 ('.ommuniM areas. 

In accordance with the requirements 
of f 6.403, Insert the contract clause set 
forth therein. 

10. Sections 7.204-1 (a) and 7.204-9 
are revised; new f 7.204-26 Is added; 
5 7.204-34 Is revised: $ 7.205-8 Is revoked; 
and 55 7.302-23 and 7.302-24 are revised, 
as follows: 

$ 7.201— 1 C1nn*e* for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of 1 18.703 of this chapter, insert 
the clauses entitled: 

“Davia-Bscon Act." 

•'Contract Work Hours Standards Act -Over¬ 
time Compensation." 

'•Apprentices." 

"Payrolls and Bade Records." 

-Compliance with Copeland Regulations" 

**Withholding of Funds." 

•Subcontracts." 

"Contract Termination—Debarment." 
"Employee Compensation—Cape Kennedy. 
Patrick Air Force Base, and Merritt Island 
Launch Aroa " 


§ 7.20-1—9 Right* in data. 

In accordance with the requirements 
of Subpart B. Part 9 of this chapter, 
insert one of the contract clauses set 
forth In 55 9.203<b), 8.204-2, or 9.206. as 
appropriate. When the contract clause 
In 5 9.203(b) is used, the appropriate 
additional provisions shall be added In 
accordance with the requirements of 
5 9.203; and the additional provision in 
5 9.204-1 may be added under the cir¬ 
cumstances set forth in that section. 
When the clause in 5 9.203(b) is used, 
the appropriate “Technical Data— 
Withholding of Payment" clause in 
5 9.207 also shall be used. 

§ 7.201—26 Frequency authnnmlinn. 

In accordance with the requirements 
of 5 7 104-61, insert the clause set forth 
therein. 

§ 7.201-31 Multiyear procurement. 

In accordance with the requirements 
of 5 1.322-5, of this chapter, insert the 
contract clauses set forth therein. 

§ 7.205-8 Taxes where foreign agree¬ 
ments do not apply. [Revoked] 

§ 7.302-23 Patent right*. 

In accordance with the requirements 
of 5 9.107 of this chapter. Insert the ap¬ 
propriate contract clause set forth 
therein with additional or alternate 
paragraphs as prescribed therein. How¬ 
ever. In the case of contracts awarded 
on the basis of no profit, the percentage 
amount specified to be withheld under 
paragraph <g) of the clause set forth in 
f 9.107-5 (a) of this chapter or para¬ 
graph (f) of the clause set forth In 
19.107-5(b) of this chapter may be 
changed from "five percent (5%)" In 
all four places where this appears to 


“one percent < 1 % >.“ In contracts with 
educational Institutions and nonprofit 
organizations, paragraphs (g) and if) 
of the clauses set forth in 5 9.107-5 <a> 
and (b) of this chapter, respectively, 
may be omitted. 

§ 7.302—2-1 Ro»ir data rlnu«r. 

In accordance with requirements of 
5 9.202 of this chapter, insert the clause 
set forth In 5 9.203(b) of this chapn r 
with appropriate additional or alternate 
paragraphs as prescribed by the instruc¬ 
tions in f$ 9.203 and 9.204-1 of this 
chapter, and the appropriate "Technlc?.i 
Data — Withholding of Payment" clause 
as set forth in I 9.207 of this chapter. 

11. Sections 7303-1 <a> and 7303-8 or* 
revised; new 55 7.303-14, 7.303-44. and 
7.304-6 are added; 5 7.304-7 is revised; 
and 55 7.304-8 and 7.304-9 are revoked, 
as follows: 

§ 7.303-1 Clitic for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of 5 18.703, insert the clauses 
entitled: 

"Davls-Bxcon Act." 

"Contract Work Hours Standard* Act- 
Overtime Compensation." 

" Apprentices." 

"Payrolls and Basic Records." 

"Compliance With Copeland Regulation*/* 
"Withholding of Funds." 

'‘Subcontracts." 

"Contract Termination — Debarment " 
"Employee Compensation — C:>p« Kenned?. 
Patrick Air Force Base, and Merritt Island 
Launch Area." 


§ 7.303-8 Comvmrni«t area*. 

In accordance with the requirements 
of 5 6.403, insert the contract clause set 
forth therein. 

§ 7.303-11 Frequency nulliortwilioti. 

In accordance with the requirements 
of 5 7.104-61, insert the clause set forth 
therein. 

§ 7.303—11 Care of laboratory animal*. 

In furtherance of the Department of 
Defense policy that all aspects of Investi¬ 
gative programs Involving the use of ex¬ 
perimental or laboratory animals be 
humanely conducted in accordance with 
recognized principles, the following 
clause shall be included in all contra' 1 rU 
which may involve the use of such 
animals. 

Caxx or Ladoxatoxy Animals (Octomx I960) 

(a) In the care of any experimental 
animals used In the performance of tm« 
contract, the Contractor ahall adhere to tne 
principles enunciated In the "Guide toe 
Laboratory Animal Facilities and Core’* pre¬ 
pared by the Institute of Laboratory Animal 
Resources. National Academy of Sciences— 
National Research Council. 

(b) The Contractor shall obtAln necessary 
copies of the guide referenced in (a) 
from the Superintendent of Documents, u* 
Government Printing Office, Washing 
D C 20402. 

g 7.304-6 Reports of work. 

In accordance with the instructions In 
5 7.404-6 the contract clause set lortn 
therein may be Inserted. 
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§ 7,301-7 liquidated damnsc*. 

The contract clause set forth In 
\ 7 105-5 may be Inserted pursuant to 
th<- provisions of l1.310 of this clmpter. 

5 7.301-8 Liquidated damage*. llie- 

\ oked ] 

§ 7.301-9 Tuxes where foreign agree- 
menU do not upply. |Rrvi>Led) 

12 Sections 7.402-2. 7.402-22. 7.403- 
1 a>, and 7.403-3 are revised; new 
11 7 403-39 and 7.403-40 are added; 

{7 -104-1 is revised; and } 7.404-7 is re¬ 
voked. os follows: 

§ 7.102-2 limitation of eo*| or fttitds* 

(a) The following clause shall be used 
in fully funded cost-reimbursement type 
research and development contracts 
which do not provide for cost-sharing. 
The- words ’’exclusive of any fee*', oc¬ 
curring twice in paragraph <a> of the 
clause, may be deleted in any contract 
not providing for the payment of a fee. 

I imitation or Cost (Ocrona I960) 

(m It la estimated that the total coat to 
the Government for the performance of this 
contract, exclusive of any fee. will not cx- 
ccr J the rntlmated coat art forth in the 
S' flula, and the Contractor agree* to um 
bis beat, efforts to perform the work specified 
In the Schedule And all obligation* under 
this contract within aueh estimated coat. 
If, lit any time, the Contractor ha* reason 
t eheve that the coet which he expect* to 
incur in the performance of this contract in 
the r.cxt succeeding *lxty (00) day*, when 
•deed to all coats previously incurred, will 
ix ced seventy-Are percent (75%) of the 
mnmated coat set forth In the Schedule, or 
If Kt any Ums, the Contractor ha* reason 
to believe that the total coat to the Gov- 
rmment for the performance of this eon- 
tr \ exclusive of any fee. wUl be greater or 
lub.untially less than the then estimated 
cou hereof, the Contractor shall notify the 
Contracting Officer In writing to that effect, 
living the revised estimate of such total coat 
• r *.hi performance of thlj contract 

ibi Except aa required by other pro¬ 
vision* of mu contract specifically citing and 
■*Mrd to be an exception from this clause, 
V ' Government shall not be obligated to 
frmburse the Contractor for costs Incurred 
h. 'xcess of the estimated cost set forth In 
Ul « Schedule, and the Contractor shall not 
hr obligated to continue performance under 
the contract (Including actions under the 
T< nntnstton clause) or otherwise to Incur 
C( * t<n in excess of the estimated cost set forth 
,n the Schedule, unless and until the Con- 
tmeting Officer shall have notified the Con- 
tr.trtor In writing that such estimated coet 
bAs been increased and shall have specified 
in *uch notice a revised estimated cost which 
>hM thereupon constitute the estimated cost 
of h rtormance of this contract. No notice, 
communication or representation In any 
°' h * r torm or from any person other than the 
Contracting Officer shall affect the estimated 
cul of l hls contract. In the absence of the 
tpeofted notice, the Government shall not 
obligated to reimburse the Contractor for 
any costa | n excess of the estimated cost set 
fnrth m the Schedule, whether those excess 
***** were incurred during the course of the 
contract or os a result of termination. When 
to the extent thAt the e*timated cost aet 
iortb in the Schedule ho* been increased, any 
incurred by the Contractor in excess 
l “ e estimated oost prior to such Increase 
snarl be allowable to the same extent os if 
»uch costa had been Incurred after the in¬ 
crease. unless the Contracting Officer Issues 


a termination or other notice and directs 
that the increase is solely for the purpose of 
covering termination or other specified ex¬ 
penses. 

(c) Change orders issued pursuant to the 
Changes clause of this contract shall not be 
considered an Authorisation to the Con¬ 
tractor to exceed the estimated coet set forth 
In the Schedule In the absence or a statement 
In the change order, or other contract modi¬ 
fication. increasing the estimated coet. 

(d) In tho event this contract is termi¬ 
nated or the estimated cost not Increased 
the Government and the Contractor shall 
negotiate an equitable distribution of all 
property produced or purchased under the 
contract based upon the shoro of costs In¬ 
curred by each, 

(b) The following clause shall be used 
In fully funded cost-reimbursement type 
research and development contracts 
which provide for cost-sharing. The 
contract schedule shall include a cost- 
sharing formula agreed upon by the par¬ 
ties prior to execution of the contract. 
This formula shall provide for the ratio 
of cost-sharing with regard to both the 
originally established total estimated cost 
and any increase thereto, pursuant to <b) 
of the clause. 

Limitation or Cost (Covt-Siiasing) (OctO- 
m 1966) 

(A) It Is estimated that the coat to the 
Government for the performance of this con¬ 
tract will not exceed the estimated cost to the 
Government set forth In the Schedule, and 
the Contractor agrees to use his best efforts 
to perform the work specified in the Schedule 
and all obligations under this contract within 
such estimated cost to the Government plus 
tho share o! the coat of performance Agreed 
to be borne by the Contractor, as set forth 
In tho Schedule, If. at Any time, the Con¬ 
tractor has reason to believe that the costs 
which he expects to be Incurred in the per¬ 
formance of this contract In the next suc¬ 
ceeding sixty (60) days, when added to all 
coats previously Incurred, will exceed sev¬ 
enty-five percent (78%) of the estimated 
total cost to the Government and to the Con¬ 
tractor then set forth In the Schedule, or if. 
at any time, the Contractor has reason to be¬ 
lieve that the total cost for the performance 
of this contract will be greater or substan¬ 
tially lees than the then estimated total coat 
thereof, the Contractor shall noUfy the Con¬ 
tracting Officer In writing to that effect, giv¬ 
ing his revised estimate of such total cost for 
the performance of this contract. 

(b) Except as required by other provisions 
of this contract specifically citing and stated 
to be an exception from this clause, the Gov¬ 
ernment shall not be obligated to reimburse 
the Contractor for cost* Incurred in excess 
of the estimated cost to the Government set 
forth in the Schedule, and the Contractor 
shall not be obligated to continue perform¬ 
ance under the contract (Including actions 
under the Terminations clause) or otherwise 
to tncur costs In excess of the estimated total 
coat set forth In the Schedule, unless and 
until the Contracting Officer shall have noti¬ 
fied the Contractor in writing that such esti¬ 
mated total cost has been increased and shall 
have specified in such notice a revised esti¬ 
mated total coat which shall thereupon con¬ 
stitute the estimated total cost of perform¬ 
ance of this contract. The Increase in such 
estimated total cost shall be allocated in ac¬ 
cordance with the formula set forth in the 
Schedule governing such increases. No no¬ 
tice, communication or representation In any 
other form or from any person other than the 
Contracting Officer shall affect the estimated 
coat to the Government of this contract. In 
the absence of the specified notice, the Gov- 
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emment shall not be obligated to reimburse 
tho Contractor for any costs In excess of the 
estimated cost to the Government set forth In 
the Schedule, whether those excess cost* were 
incurred during the course of the contract t*r 
as a result of termination. When and to the 
extent that the estimated total cost set forth 
In the Schedule has been Increased, any costs 
Incurred by the Contractor in excess of tho 
estimated total cost prior to such Increase 
shall he allowable to the same extent sud In 
the same percentage as If such coats had been 
Incurred after the Increase; unless the Con¬ 
tracting Officer Issues a termination or other 
notice and direct* that the Increase ts solely 
for the purpose of covering termination or 
other specified expense*. 

(c) Change orders Issued pursuant to the 
Changes clause of this contract shall not be 
considered an authorization to the Contractor 
to exceed the estimated cost to the Govern¬ 
ment set forth in the Schedule In the absence 
of a statement in the change order, or other 
contract modification. Increasing the esti¬ 
mated cost 

(d) In the event this contract Is termi¬ 
nated or the estimated cost not increased 
the Government and the Contractor shall 
negotlnte an equitable distribution of ail 
property produced or purchased under the 
contract based upon the share of costa 
Incurred by each. 

(c) The following clause Bhail be used 
In Incrementally funded costs-relmbui'se- 
ment type research and development 
contracts which do not provide for cost 
sharing. 

Limitation or Funds (Octobm 1966) 

(a) It la estimated that the cost to the 
Government for the performance of this 
contract will not exceed the estimated cost 
set forth In the Schedule, and the Contractor 
agrees to use his best efforts to perform the 
work specified in the Schedule and all 
obligations under this contract-within such 
estimated coat. 

(b) The amount presently available for 
payment and allotted to this contract, the 
lterm covered thereby, and the period of 
performance which it Is estimated the 
allotted amount will cover, are specified In 
tho Schedule. It Is contemplated that from 
lime to time additional funds will be allotted 
to this contract up to the full estimated coat 
set forth in the Schedule, exclusive of any 
fee. The Contractor agrees to perform or 
have performed work on this contract up to 
the point at which the total amount paid 
nnd payable by the Government pursuant to 
the terms of this contract approximates but 
docs not exceed the total amount actually 
allotted to the contract. 

(c) If at any time the Contractor has 
reason to believe that the coats which he 
expects to tncur In the performance of this 
contract in the next succeeding sixty (60) 
days, when added to all coats previously 
Incurred, will exceed seventy-five percent 
(75%) of the total amount then allotted 
to the contract, the Contractor shall notify 
the Contracting Officer In writing to that 
effect. The notice shall state the estimated 
amount of additional funds required to 
continue performance for the period set forth 
In the Schedule. Sixty (60) days prior to 
the end of the period specified in the 
Schedule the Contractor will advise the 
Contracting Officer In writing as to the 
estimated amount of additional funds, if any. 
that will be required for the timely 
performance of the work under the contract 
or for such further period os may be specified 
In the Schedule or otherwise agreed to by the 
parties. If. after such notification, addi¬ 
tional funds are not allotted by the end of 
the period set forth In the Schedule or 
An agreed date substituted therefor, the 
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Contracting Oflleer will, upon written request 
toy the Contractor, terminate thli contract 
pursuant to the proviso ns ol the Termination 
clause on such date. IT the Contractor, In 
the exercise of his reasonable judgment, 
estimates that the funds available will allow 
him to continue to discharge hts obligations 
hereunder for a per led extending beyond 
such date, he shall tpeclfy the later date In 
Ills request and the Contracting Officer, in 
his discretion, may terminate this contract 
on that later date. 

(d) Except as required by other provisions 
of this contract specifically citing and stated 
to be an exception from this clause, the Gov¬ 
ernment shall not be obligated to reimburse 
the Contractor for costs incurred in excess of 
the total amount Tram time to time allotted 
to the contract, and the Contractor shall not 
toe obligated to continue performance under 
the contract (Including actions under the 
Termination clause) or otherwise to incur 
costs In excess of the amount allotted to the 
contract, unless and until the Contracting 
Officer has notified the Contractor in writing 
that such allotted amount has been Increased 
and has specified In such notice an Increased 
amount constituting the total amount then 
allotted to the contract. To the extent the 
amount allotted exceeds the estimated coat 
set forth In the Schedule, such estimated coat 
shall toe correspondingly Increased. No 
notice, communication or representation in 
any other form or from any person other than 
the Contracting Officer shall affect tho 
amount allotted to this contract. In the 
absence of the specified notice, the Govern¬ 
ment shall not be obligated to reimburse the 
Contractor for any costs In excess of the total 
amount then allotted to the contract, 
whether those excess coats were incurred 
during the course of the contract or as a re¬ 
sult of termination. When and to the extent 
that the amount allotted to the contract 
has been Increased, any costs Incurred by the 
Contractor In excess of the amount previ¬ 
ously allotted shall be allowable to the same 
extent as If such costs had been incurred 
after such increase in the amount allotted; 
unless the Contracting Officer Issues a termi¬ 
nation or other notice and directs that the 
Increase is solely tor the purpose of covering 
termination or other specified expenses. 

<e) Change orders Uoued pursuant to the 
Changes clause of this contract shall not be 
considered an authorization to the Con¬ 
tractor to exceed the amount allotted In the 
Schedule In the absence of a statement In 
the change order, or other contract modifi¬ 
cation. Increasing the amount allotted. 

(f) Nothing in this clause shall affect the 
right of the Government to terminate this 
contract. In the event this contract is 
terminated, the Government and the Con¬ 
tractor shall negotiate an equitable distri¬ 
bution of all property produced or purchased 
under the contract based upon the share of 
costs Incurred by each. 

<g) In the event that sufficient funds are 
not allotted to this contract to allow com¬ 
pletion of the work contemplated by this 
contract, the Contractor shall be entitled to 
that percentage of the fee set forth In the 
Schedule equivalent to the percentage of 
completion of the work contemplated by this 
eon tract. 

<d> The following clause shall be used 
In incrementally funded cost-reimburse¬ 
ment type research and development 
contracts which provide for cost-sharing. 

Limitation or Kunoo (Cost -Sit axing) 
(Octobks 1966) 

(a) It is estimated that the cost to the 
Government for the performance of this con¬ 
tract will not exceed the estimated cost to the 
Government set forth in the Schedule, and 
the Contractor agrees to use his best efforts 
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to perform the work specified In the Sched¬ 
ule and all obligations under this contract 
within such estimated coat to the Govern¬ 
ment plus the share of the cost of perform¬ 
ance agreed to be borne by the Contractor, as 
set forth in the Schedule. 

(to) The amount presently available for 
payment by the Government and allotted 
to this contract, the Items covered thereby, 
the Government's share of the cost thereof, 
and the period of performance which it Is 
estimated the allotted amount will cover, ore 
specified In the Schedule. It is contem¬ 
plated that from time to time additional 
funds will be allotted to this contract up to 
the full estimated coat to the Government 
set forth In the Schedule, exclusive of any 
fixed fee. The Contractor agrees to perform 
or have performed work on this contract up 
to the point at which the total amount paid 
and payable by the Government pursuant 
to the terms of this contract approximates 
tout does not exceed the total amount actu¬ 
ally allotted by the Government to the 
contract. 

(c) If at any time the Contractor boa 
reason to believe that the costs which he ex¬ 
pects to Incur In the performance of this con¬ 
tract In the next succeeding sixty (60) days, 
when added to all coats previously Incurred, 
will exceed seventy-five percent (76%) of the 
total of the amount then allotted to the con¬ 
tract by the Government plus the Contrac¬ 
tor's corresponding share, the Contractor 
shall notify the Contracting Officer in writ¬ 
ing to that effect. The notice shall state the 
estimated amount of additional funds re¬ 
quired to continue performance for the period 
set forth In the Schedule. Sixty (00) days 
prior to the end of the period specified In the 
Schedule the Contractor will advise the Con¬ 
tracting Officer In writing as to the estimated 
amount of additional funds. If any, that will 
be required for the timely performance of the 
work under the contract or for such further 
period as may be specified In the Schedule or 
otherwise agreed to by the parties. If. after 
such notification, additional funds are not 
allotted by the end of the period set forth in 
the Schedule or an agreed date substituted 
therefor, the Contracting Officer will, upon 
written request by the Contractor, terminate 
this contract pursuant to the provisions of 
the Termination clause on such date. If the 
Contractor, In the exercise of his reasonable 
judgment, estimate* that the funds available 
will allow him to continue to discharge his 
obligations hereunder for a period extending 
beyond nuch date, he shall specify the later 
date in his request, and the Contracting 
Officer. In his discretion, may terminate on 
that later date. 

(d) Except os required by other provisions 
of this contract specifically citing and stated 
to be an exception from this clause, the 
Government shall not be obligated to reim¬ 
burse the Contractor far costs Incurred In ex¬ 
cess of the amount from time to time allotted 
by the Government to the contract, and the 
Contractor shall not be obligated to continue 
performance under the contract (Including 
actions under the Termination clause) or 
otherwise to tncur cost* tn excess or the total 
of the amount then allotted to the contract 
by the Government plus the Contractor's cor¬ 
responding share, unless and until the Con¬ 
tracting Officer has notified the Contractor in 
writing that the amount allotted by the 
Government has been Increased and has 
specified In such notice an Increased amount 
constituting the total amount then allotted 
by the Government to the contract. To the 
extent the total of the amount allotted by the 
Government plus the Contractor's corre¬ 
sponding share exceeds the estimated cost set 
forth in the Schedule, such estimated cost 
■hall be correspondingly increased. Any In¬ 
crease in such estimated cost shall be allo¬ 
cated in accordance with the formula set 


forth In ths Schedule governing such In¬ 
creases. No notice, communication or repre¬ 
sentation In any other form or from any 
person other than the Contracting Officer 
shall affect the amount Allotted by the 
Government to this contract. In the absenc* 
of the specified notice, the Government shall 
not be obligated to reimburse the Contractor 
for any costs In excess of the total amount 
then allotted by the Government to the con¬ 
tract. whether those excess costs were In¬ 
curred during the course of the contract or si 
a result of termination. When and to the ex¬ 
tent that the amount allotted by the Govern¬ 
ment to the contract has been increased, any 
cog is Incurred by the Contractor tn ©xoci* of 
the total of the amount previously allotted by 
the Government plus the Contractor’* corre¬ 
sponding share shall be allowable to the same 
extent and In the same percentage as If such 
costs had been Incurred after such Incrwa 
In the amount allotted; unless the Contract¬ 
ing Officer Issues a ter min ation or other 
notice and directs that the Increase la solely 
for tho purpose of covering termination or 
other specified expenses. 

(e) Change orders Uaued pursuant to 
tlie Changes clause of thU contract shall 
not be considered an authorization to the 
Contractor to exceed the amount allotted 
by the Government In the Schedule in the 
absence of a statement In the change order, 
or other contract modification, lncrra*ir.g 
the amount allotted. 

(f) Nothing In this claura shall affect the 
right of the Government to terminate thti 
contract. In the event this oontract h 
terminated, the Government and the Con¬ 
tractor shall negotiate an equitable distri¬ 
bution of all property produced or purchased 
under the contract based upon the share of 
costs incurred by each. 

(g) In the event that sufficient funds 
are not allotted to this contract by the 
Government to allow completion of the work 
contemplated by this contract, the Con¬ 
tractor shall be entitled to that perccnuge 
of the fee set forth In the Schedule equtvnK'nt 
to the percentage of completion of the wort 
contemplated by tills contract. 

(c) In the foregoing clauses, the period 
of ‘sixty (60) days*’ and the percentage 
of “seventy-five percent (75%)'* may be 
varied from thirty (30) to ninety (90) 
days and seventy-five percent (75^> lo 
eighty-five percent (85%). The words 
“Task Order” or other appropriate desig¬ 
nation may be substituted for the word 
“Schedule** wherever that word appear* 
in the clauses. Where a contract la of 
the installment type, the clauses may be 
appropriately modified. 

§ 7.402-22 Potent right*. 

In accordance with the requirements 
of §9.107 of this chapter, insert the 
appropriate contract clause set forth 
therein with additional or alternate 
paragraphs as prescribed therein How¬ 
ever, in the case of contracts without fee, 
the percentage amount specified to be 
withheld under paragraph (g> of the 
clause set forth in §9.107-5(ft) of this 
chapter or paragraph <f> of the clause 
set forth in 8 9.107-5<b> of this chapter 
may be changed from “five percent 
(5%> M in all four places where this 
appears, to **one percent (Ift).* 111 
contracts with educational institutions 
and In contracts without fee with 
nonprofit organizations, paragraphs < P 
and <f) of the clauses set forth in 
9 9.107-5 (a) and <b> of this chapter, 
respectively, may be omitted. 
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g 7 jOS-1 Clauar* for contract involv- 
inc con*Irurtion work. 

ia> In accordance with the require¬ 
ments of § 18.703 of this chapter. Insert 

Uvc clauses entitled: 

•mu*-Bacon Act/* 

“Contract Work Hour* Standard* Act—Over¬ 
time compensation/* 

•'Apprentice*/' 

Payroll* and Basic Records." 

“Compliance With Copeland RegulAtloni." 
“Wp.hhoJdlng of Fund*/* 

•Subcontract*/* 

“Con tract Termination—Debarment.** 
“Employee Compensation*—Cape Kennedy. 
Patrick Air Force Base, and Merritt Island 

Launch Area." 


• • • • • 

S 7.10,'MJ Communist lira*. 

In accordance with the requirements 
of 5 6.403 of this chapter, insert the 
contract clause set forth therein. 

| 7.103—39 Cure of laboratory animal*. 

In accordance with the requirements 
of S 7 303-44, insert the clause set forth 

therein. 


§ T. lOMO Frequency authorization. 

In accordance with the requirements 
ol I 7.104-81, insert the clause set forth 

therein. 


§7.101-1 Change*. 

Changes [ October 1906) 

U) The Contracting Officer may at any 
time, by a written order, and without notice 
to the sureties, if any, make changes, within 
tl> general scope of this contract. In any one 
or mare of the following: 

<1 > Drawing*, designs, or specification*; 

Ull Method of shipment or packing; and 
Oil> Place of inspection, delivery, or 

acceptance 


If any such change cause* an Increase or de¬ 
crease In the estimated cost of, or the time 
f*q»Ured for the performance of any part of 
work under this contract, whether 
changed or not changed by any such order, 
or otherwise affect* any other provision of 
UH* contract, an equitable adjustment shall 
be made: 

U) In the estimated coat or delivery ached- 

Ur or both; 

<U> In the amount of any fixed fee to be 
p-ud to the Contractor; and 
• hi) In such other provisions of the oon- 
trart an may be so affected, and the contract 
modified in writing accordingly. 


Ajly clalJ n by the Contractor for adjustment 
tindor this clause must be asserted wtthir 
It! 6ayt from the date of receipt bj 

»h« Contractor of the notification of change: 

horreccr. That the ContracUnj 
°a^er. if he decides that the facu jutufj 
■urn setion, may receive and act upon any 
aitaerted at any time prior to final 
pnvmcnt tinder this contract. Failure tc 
free to any adjustment shall be a dispute 
conretning a question of fact within the 
•TS lD JL of **** c I®use of this contract en* 
-Disputes." However, except as pro* 
T"** Paragraph lb) below, nothing In thli 
_ **** tba, l excuse the Contractor from pro- 
with the contract as changed. 

<b) Notwithstanding the provision* o 
ik) ftbove ‘ lhc estimated cost a 

rr^,t C n nU ? Ct * nd « U U lUCrr 

funded * funds allotted lor th« 
F_^ J nnance thereof, shall not be Increase* 
WTieS 1 !!*! 0 , b « increased except by specific 
Imr tSL nUjdlfl cation of the contract Indlcai- 
* the new contract estimated cost And, i 


this eon tract is Incrementally funded, the 
new amount allotted to the contract. Until 
such modification U made, the Contractor 
shall not be obligated to continue perform¬ 
ance or Incur cost* beyond the point estab¬ 
lished in the clause of this contract entitled 
"Limitation of Coat" or "Limitation of 
Funds.** 

In the foregoing clause, the period of 
“thirty <30> days** within which any 
claim for adjustment must be asserted, 
may be varied in accordance with De¬ 
partmental procedures. In accordance 
with 10 UJS.C. 2306<f), prior to the pric¬ 
ing of any change order that is expected 
to exceed (100.000. except where the price 
is based on adequate price competition, 
established catalog or market prices of 
commercial items sold In substantial 
quantities to the general public, or prices 
set by law or regulation, the contracting 
ofllcer shall require the contractor to fur¬ 
nish a Certificate of Current Cost or Pric¬ 
ing Data (see I 3.807-4 of this chapter) 
and shall assure that the contract in¬ 
cludes or is modified to include a defec¬ 
tive pricing data clause <see § 7.104-29). 

§ 7.401—7 Taxes where foreign agree¬ 
ment* do not apply. IHrvoked] 

13. Section 7.602-2 is revised; In 
I 7.602-7, the last sentence of paragraph 
(b) la revised; §§ 7.602-23, 7.602-37, 
7.603-2, 7.603-13, 7.605-18, 7.607-14, and 
7.702-46 are revised; and § 7.703-24 1^ 
revoked, as follows: 

§ 7.602-2 Specification* and drawing*. 

Specifications and Deawings (June 1964) 

The Contractor shall keep on the work a 
copy of the drawings and specification* and 
shall at &U times give the Contracting Officer 
Accra* thereto. Anything mentioned in the 
specifications and not shown on the draw¬ 
ings, or shown on the drawings and not 
mentioned in the specifications, shall be of 
like effect os if shown or mentioned In both. 
In cose of difference between drawings and 
specifications, the specification* shall gov¬ 
ern. In cose of discrepancy cither In the 
figures, in the drawings, or In the specifi¬ 
cations, the matter shall be promptly sub¬ 
mitted to the ContracUng Officer, who shall 
promptly make a determination In writing. 
Any adjustment by the Contractor without 
such a determination shall be at his own 
rUk and expense. The ContracUng Officer 
shall furnish from time to time such detail 
drawings and other InformaUon as he may 
consider necessary, unless otherwise pro¬ 
vided. 

§ 7.602—7 Payments lu contractor. 

• • • t • 

(b) • • • In computing the total con¬ 
tract amount, for the purposes of the 
preceding sentence, the contract amount 
for Any separate building, public work, 
or other division of the contract on which 
the price is stated separately in the con¬ 
tract and on which payment has been 
made in full, including retained percent¬ 
age thereon under this clause shall be 
excluded. 

§ 7.602-23 l-dx>r Mandard* prmidon*. 

In accordance with f 18.703, insert the 
clauses entitled: 

• Davis-Bacon Act." 

"Contract Work Hour* Standards Act—Over¬ 
time CompensaUon/' 

"Apprentice*/* 


"Withholding of Funds," 

"Payroll* and Baric Records." 

"Compliance With Copeland Regulations/' 
"Subcontracts." 

"Contract Termination—Debarment." 
"Employee Compensation—Cape Kennedy. 
Patrick Air Force Base, and Merritt Island 
Launch Area," 

§ 7.602—37 Subcontractor*. 

SUBCONTSACTOXfi (OCTOBSX 1966) 

Within 7 days after award of any subcon¬ 
tract either by himself or a subcontractor, 
the contractor shall deliver to the contract¬ 
ing officer a statement setting forth the name 
and address of the subcontractor and a sum¬ 
mary description of the work subcontracted. 
The contractor shall at the same time fur¬ 
nish a statement signed by the subcontractor 
acknowledging the Inrlualon In hla subcon¬ 
tract of the clauses of this contract entitled 
’’Equal Opportunity," “Davis-Bscon Act," 
"Contract Work Hour* Standards Act—Over¬ 
time Compensation/* "Apprenticea,” "Pay- 
roll* and Baric Record*," "Compliance with 
Copeland Regulation*/' "Withholding of 
Funds," "Subcontracts.” and "Contract Ter¬ 
mination—Debarment/* Nothing contained 
In this contract shall create any contractual 
relation between the subcontractor and the 
Government. 

§ 7.603-2 Coiumuniftt area*. 

In accordance w ith § 8.403, insert the 
clause set forth therein. 

§ 7.603-13 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in contracts 
to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (a) and <b) thereof. 

§ 7.603- 1H l*ahor. 

In accordance with the requirements 
of § 18.703 of this chapter, insert the 
appropriate clauses set forth therein. 

§ 7.607-14 Contract Work Hour* Stand¬ 
ard* Art—overtime com pen-at inn. 

Insert the clause set forth in § 18.703-1 
of this chapter in contracts exceeding 
$2,500. 

§ 7.702—46 Contrart Work Hour* Stand¬ 
ard* Art—overtime compensation. 

Insert the contract clause set forth in 
§ 12/303-1 of this chapter. 

§ 7.703-24 Patent or proprietary right* 
in farilitie*. I Hooked ) 

14. Sections 7.704-21, 7.704-30. 7.705-5, 
7.705-8. and 7.902-12 are revised; the 
section heading of § 7 902-16 Is revised; 
§§ 7.1000, 7.1001, and 7.1003-1 are re¬ 
vised; § 7.1004-3 is revoked, as follows: 

§ 7.701-21 l)i»putc«. 

Insert the. contract clause set forth in 
§ 7.103-12 of this chapter. 

§ 7.704—30 Contrart Work Hour* Stand- 
ami* Art—overtime eoniprn*ation. 

Insert the contract clause set forth in 
§ 12.303-1 of this chapter. 

§ 7.703-5 UW standard* for ron»lrur- 
tion work. 

Except as provided in §§ 18.703-3 and 
18.703-4 of this chapter, every construc¬ 
tion contract, as this term is defined in 
§§ 12.106-1 and 18.701. shall include the 
following: 
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Labor Standards ro« Construction Work 
(October 1968) 

(a) In the event that construction, site ra¬ 
tion, or repair (including painting and deco¬ 
rating) or public buildings or public works is 
to be performed hereunder, the Contractor 
shall, prior to commencing the work, request 
the determination of the Contracting Officer 
as to the applicability of the Davis-Bacon and 
Copeland Acts and shall not perform any of 
said items hereunder without receipt of such 
determination 

(b) The Contractor shall. In the perform¬ 
ance of items of work so determined to be 
subject to the Davls-Bacon Act. comply with 
the following clauses 6et forth In 18-703.1 of 
the Armed Services Procurement Regulation 
In effect as of the date of this contract: 

(I) "Davls-Bacon Act (40U.8.C. 278a-7)/* 

(II) ••Apprentices." 

(ill) "Payrolls and Basic Records." 

(iv) "Compliance with Copeland Regula¬ 
tions," 

(v) "Withholdingof Punds." 

(vt) "Subcontracts/* and 

(vtl) "Contract Termination—Debarment/* 

(c) Upon determination that the Davls- 
Bacon Act Is applicable to any Item of work 
to be performed hereunder, the Contractor 
ehall submit a request for a predetermination 
of the prevailing wage rates to be made ap¬ 
plicable to such work. Upon receipt of such 
request, the Contracting Officer shall, as soon 
as possible, obtain a predetermination or the 
applicable prevailing wage rates and publish 
such rates and incidental Instructions in 
numbered exhibits to this contract. Upon 
publication thereof, such exhibits shall be 
considered the wage determination decision 
of the Secretary of Labor referred to In para¬ 
graph (a) of the "Davls-Bacon Act" clause. 
Each such exhibit shall Indicate to what work 
the rates set forth therein shall apply. In¬ 
cluding the period of time within which sub¬ 
contracts subject to such rates may be Issued. 

§ 7.705-8 Patent right*. 

In all Facilities contracts In which re¬ 
search or development or both will be in¬ 
volved. insert one of the clauses set forth 
In § 9.107-5 of this chapter or $ 9.107-0 
of this chapter with additional or alter¬ 
nate paragraphs os prescribed therein, 
except that the percentage amount speci¬ 
fied to be withheld under paragraph (g> 
of the clause set forth in 5 9.107-5<a) of 
this chapter and paragraph (f> of the 
clause set forth in § 9.107-5(b) of this 
chapter may be changed from "five per¬ 
cent (5%)" to "one percent (1%)*\ In 
Facilities contracts with educational or 
nonprofit institutions, paragraph (g) of 
the clause set forth in 5 9.107-5(a) of this 
chapter and paragraph (f) of the clause 
set forth ir. § 9.107-5<b> of this chapter 
may be omitted. 

§ 7.902—12 (Uininuim*! areas. 

In accordance with 5 6.403 of this chap¬ 
ter. Insert the clause set forth therein. 

§ 7.902—16 Twlinical tin la—w ith hold¬ 
ing of payment*. 

• • • • • 

§ 7.10(H) Scope of Mibparl. 

This subpart sets forth uniform con¬ 
tract clauses for use In stevedoring con¬ 
tracts as defined in § 22.401 of this 
chapter. 

§ 7.1001 Technical provision". 

The following clauses or appropriate 
revisions in accordance with § 22.404 of 
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this chapter shall normally be included 
in all stevedoring contracts. 

§ 7.1003-1 CommunUt nren*. 

In accordance with the requirements of 
§ 6.403 of this chapter, insert the clause 
therein. 

§7.1001—3 Taxed where foreign agree¬ 
ment" do not apply. lRevoked] 

15. In § 7.1102-2* b>, the clause heading 
is revised and new clause paragraph <g> 
and new subparagraph (4) are added; 
and § 7.1200 Is revised, as follows: 

§ 7.1102-2 Requirements contracts. 


(b) Requirements, 

Requirements (October 1968) 


(g) Subject to any limitations elsewhere 
in this contract, the Contractor shall furnish 
to the Government all supplies and services 
set forth In the Schedule which ore called 
for by delivery orders issued In accordance 
with the "Ordering" clause of this contract. 
• • • • • 

(41 When a requirements contract in¬ 
volves a partial small business set-aside 
or a labor surplus area set-aside, substi¬ 
tute the following for paragraph <b) of 
the above clause. 

(b) Since the Government's requirements 
for each Item or subitem of supplies or serv¬ 
ices described in the Schedule ore being 
procured through one non-set-aside con¬ 
tract and one set-oslde contract, the Govern¬ 
ment shall order from each Contractor ap¬ 
proximately one half of the total of such 
supplies or services set forth In the Schedule 
which ore required to be purchased by tho 
Government activity Identified in the "Or¬ 
dering" clause of this contract. The Gov¬ 
ernment may choose between the set-aside 
Contractor and the non-set-nslde Contractor 
In placing any particular order. However, 
the Government shall so allocate successive 
orders, in accordance with its delivery re¬ 
quirements, as to maintain as close a bal¬ 
ance os is reasonably practicable between the 
total quantities ordered from the two 
Contractors. 


§ 7.1200 Scope of Mthpurl. 

This subpart sets uniform contract 
clauses for mortuary services (care of re¬ 
mains > contracts (see Subpart E. Part 
22 of this chapter!. 


PART 9—PATENTS, DATA, AND 
COPYRIGHTS 

16. The introductory text of § 9.102-1 
is revised: the last sentence of §9.104 
is revised: §9.105 is revoked: §§9.106 
and 9.106-1 are revised: and new 
§ 9.106-2 is added, as follows: 

§9.102—1 Authorization nml consent in 
contract* for MipplicH or service*. 

The contract clause set forth below 
may be included in all contracts for sup¬ 
plies or services (including construc¬ 
tion or architect-engineering work, see 
§ 18.902-1 of this chapter) except: 

• • • • • 

§ 9.101 Nolitf and n«M»lunre. 


For proper action to be taken by the 
contracting officer with respect to reports 
of notices or claims of patent infringe¬ 
ment received by him under the provi¬ 
sions of this section, see Subpart D of 
this part. 

§9.105 Processing of infringement 
claim*. | Revoked ] 

§ 9.106 riaMifird contract*. 

Unauthorized disclosure of classified 
subject matter, whether in patent ap¬ 
plications or resulting from the issuance 
of a patent, may be a violation of 18 
U.S.C. 791 et seq. (Espionage and Cen¬ 
sorship) and related statutes and may 
be contrary to the Interests of national 
security. Accordingly, except as other¬ 
wise provided in § 9.106-2, the following 
clause shall be included in every classi¬ 
fied contract which covers or is likely to 
cover classified subject matter. 

Filing or Patent Abdications 
(October 1968) 

(a) Before filing or causing to be filed a 
patent application In the United States dis¬ 
closing any subject matter of this contract, 
which RUbject matter la classified "Secret'* 
or higher, the Contractor ehall. clung the 
thirty (30) day provision below, transmit the 
propoecd application to the Contracting Of¬ 
ficer for determination whether, for reasons 
of national security. such application should 
be placed under an order of secrecy or e*Aled 
In accordance with the provisions of 3ft UBC 
181-188 or the Issuance of a patent should 
be otherwise delayed under pertinent VS, 
statutes or regulations; and the Contractor 
shall observe any instructions of the Con¬ 
tracting Officer with respect to the manner 
of delivery of the patent application to the 
U8. Patent Office for filing, but the Contrac¬ 
tor shall not be denied the right to fils 
such patent application. If tho Conuacttric 
Officer shall not have given any such Instruc¬ 
tions within thirty (30) days from the date 
of moiling or other transmittal of the pro¬ 
poecd application, the Contractor may iUr 
the application. 

(b) The Contractor shall furnish to ths 
Contracting Officer, at the time of or prior to 
the time when tho Contractor files or cause? 
to be filed a patent application In the United 
States disclosing any subject matter or thl* 
contract, which subject matter Is classic 
"Confidential." a copy of such appUcstlon for 
determination whether, for reasons of na¬ 
tional security, such application should be 
placed under an order of secrecy or the Issu¬ 
ance of a patent should be otherw ise delayed 
under pertinent U-8. statutes or regulation* 

(c) Where tho subject matter of this con¬ 
tract is classified for reasons of security, the 
Contractor shall not file, or cause to bo filed 
in any country, other than in the United 
States os provided in (a) and (b) of this 
clause, an application or registration for s 
patent containing any of said subject matter 
without first obtaining written approval of 
the Contracting Officer 

(d) When filing any patent application 

coming within the scope of this clause, tnr 
Contractor shall observe all applicable secu¬ 
rity regulations covering the tranemlssica 
of classified subject matter, and r 

promptly furnish to the Contracting Oinrer 
the serial number, filing date, and Baxne 
country of any such patent apphestjo®* 
When transmitting the application to the Ua. 
Patent Office, the Contractor shall by separate 
letter Identify by agency and number % 
contract or contracts which require 
classification markings to be placed on u* 
application. 
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| 9.106-1 Oa*dfic«I con IracI•—«m- 
tr.trting «fliccr , « dulic*. 

<a) Upon receipt from the contractor 
of a patent application, not yet filed, 
which has been submitted by the con¬ 
tractor in compliance with paragraphs 
<<ii or (b) of the clause in § 9.106, the 
contracting officer shall ascertain the 
proper security classification of the pat* 
ent application. Upon a determination 
that the application contains classified 
material, the contracting officer shall In¬ 
form the contractor of any instructions 
deemed necessary or advisable relating to 
transmittal of the application to the 
United States Patent Office in accordance 
with procedures in the Department of 
Defense Industrial Security Manual for 
Safeguarding Classified Security Infor¬ 
mation. If the material is classified 
“Secret” or higher, the contracting officer 
ihall make every effort to notify the con¬ 
tractor of the determination within 30 
day* pursuant to paragraph (a) of the 
clause. 

<b> In the case of all applications filed 
under the provisions of this section, the 
contracting officer, upon receiving the 
application serial number, the filing date, 
and the information furnished by the 
contractor under paragraph (d) of the 
clause, shall promptly submit that in¬ 
formation to personnel having cognl- 
lance of patent matters in order that 
necessary steps may be taken to insure 
U security of the application. 

< c ) A request for the approval referred 
to in paragraph <c) of the clause in 
19.106 must be considered and acted 
upc:. promptly in order to avoid the loss 
of valuable patent rights of the con¬ 
tractor. 

19.106-2 contract* relating 

to ntomir energy* 

Where the contract contains a Patent 
Rights clause wlilch includes paragraph 
<1) of $ 9.107-7, the instructions con¬ 
tained in such paragraph shall be fol¬ 
lowed in processing information regard¬ 
ing any Subject Invention (Classified or 
Um la^tfted), relating to the production 
or utilization of special nuclear material 
or atomic energy. 

17. In { 9.107-4. paragraphs (a) and 
are revised, and a new paragraph 
rh> is added; 55 9.107-5, 9.107-7'a), 
9 107-9. 9.108 and 9.109 are revised; and 
If 9.108-1. 9.108-2, 9.108-3, 9.109-4. 
and 9 109-5 are added, as follows: 

§9.107—4 Procedure*, 

'*> After appropriate consultation 
with legal, patent, and technical ad- 
ttsors. the contracting officer shall deter¬ 
mine whether the Government or the 
contractor should acquire the principal 
exclusive rights (hereafter these 


RULES AND REGULATIONS 

rights are referred to as "title") to any 
or all Inventions made in the course of 
or under each contract and shall doc¬ 
ument the contract flic to support his 
determination. The basic considerations 
and policy set forth above together with 
procedures In this part shall govern the 
making of this determination. The 
Preeward Patent Rights Documentation 
Checklist set forth in paragraph (h) of 
this section may be used In determining 
the appropriate Patent Rights clause to 
be incorporated in a request for proposals 
in procurements involving experimental, 
developmental, or research work. If 
the contracting officer determines that 
the Patent Rights (Title) clause < f 9.107- 
5(a)) is applicable, that clause shall be 
the only Patent Rights clause used. If 
it Is determined that the Patent Rights 
(Title) clause <5 9.l07-5(a)) is not ap¬ 
plicable. the contracting officer shall In¬ 
clude both the Patent Rights (License) 
(f 9.107-5fb>) and Patent Rights (De¬ 
ferred) <f 9.107-5 (c)) clauses in the re¬ 
quest for proposals together with the 
statement: "The contracting officer will 
determine during negotiation which of 
these two patent rights clauses will be 
used in the contract, and the determina¬ 
tion will be made in accordance with the 
guidelines set forth in ASPR 9-107." 
Except where the Patent Rights (Title) 
clause is applicable. DD Form 1564, ’'Pre¬ 
award Patent Rights Documentation", 
may be included in each request for pro¬ 
posal. In the cose of an unsolicited pro¬ 
posal, the contractor may be requested to 
complete that DD Form. The Checklist 
and the DD Form, if used, shall be made 
a part of the contract file. 

(b) Category I—Where the contract¬ 
ing officer determines that proposed ex¬ 
perimental, developmental, or research 
work falls within Category I set forth 
in I 9.107-3(a>. the Patent Rights (Title) 
clause set forth in 5 9.107-5(a) shall be 
included in the contract. When said de¬ 
termination is based on 5 9.107-3(a) (3) 
notice to that effect will be included in 
the solicitation. If the contractor to 
whom the award is to be made challenges 
the applicability of this provision, the 
contracting officer will review the basis 
for his determination and provide the 
contractor with the reaso.. for his con¬ 
clusion. If the contracting officer and 
the contractor cannot then resolve the 
issue, the contracting officer will prompt¬ 
ly forward the problem to the Head of 
the Procuring Activity for resolution. If 
award of the contract cannot be de¬ 
layed, the contracting officer may pro¬ 
ceed with the procurement pending reso¬ 
lution of the issue, provided the contract 
contains the Patent Rights (Title) clause 
set forth in f 9.i07-5(a>. accompanied by 
the following statement: "Contractor 
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agrees to accept the Patent Rights Clause 
which is ultimately determined, in ac¬ 
cordance with departmental procedures, 
to be the appropriate one." The con¬ 
tracting officer shall consider the follow¬ 
ing in making his determination: 

(1) In tire situation in Category Id) in 
5 9.107-3(a), a principal purpose of the 
contract or a series of related contracts 
must be research or development work 
on an end item (a product or process) 
either (!) intended for use In the civilian 
economy, o* (li) which the general public 
will bo required by governmental regu¬ 
lation to use. End items of this nature 
would most likely be found in the field 
of Civil Defense. 

(2) In the situation in Category I (ID 
in 5 9.107-3(a), a principal purpose of 
the contract must be directly concerned 
with the public health or public welfare 
<e.g., drugs, medical instruments, water 
desalinization, and w’cather modification 
or control), and not solely items of only 
military application. 

<3> Under Category Iilii) in fi 9.107-3 
(a), the contract must be for an end 
product in a field of science or technology 
in which, at the time the contract is 
entered into, there has been little or no 
significant experience except for work 
funded by the Government or where the 
Government has been the principal de¬ 
veloper. If the contracting officer de¬ 
termines that the proposed contract is in 
such a field of science or technology, he 
then shall determine whether the con¬ 
tractor would likely get ft preferred or 
dominant commercial position in that 
field if he were permitted to acquire title 
UTtnvcntions made under the contract. 
It w r ould be inequitable to other commer¬ 
cial manufacturers or sources to permit 
a contractor to acquire such a preferred 
or dominant commercial position based 
principally upon work funded by the 
Government. 

(4) Under Category KlvHA) in 
|9.107-3<a>, a contract for the opera¬ 
tion of a Government-owned production 
facility must call for experimental, de¬ 
velopmental. or research work at such a 
facility. In Category I(iv) (B) the words 
"coordinating and directing the work of 
others" do not refer to the normal 
prime contractor-subcontractor relation¬ 
ship, but refer Instead to a relationship 
in which a potential organizational con¬ 
flict-of-interest exists. See 5 1.113-2. 

Notwithstanding any determination in 
accordance with this paragraph, in ex¬ 
ceptional circumstances the contractor 
may acquire greater rights than a non¬ 
exclusive license at the time of contract¬ 
ing if the Secretary certifies that such 
action will best serve the public interest. 
• • • • • 

(h> Preaward patent rights documen¬ 
tation checklist . 
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- □ Yes □ No 


□ Yea □ No 


- □ Yea □ No 


(Authorised for local reproduction) 

P&zawajld Patent rights Documentation Checklist 

Procurement Identification:___......_____ 

Purpose of Proposed Procurement:__....._ 

1. Is a principal purpose of the proposed contract, either by Itself or as one 
of a series of directly related contracts, to create, develop or Improve an 
end Item intended for use In the civilian economy? 1 (See ASPR 0-1075 

(a)(1) and 9-107.4(b) (1).).. 

If “Yea,” identify the end item and briefly describe its intended use in the 
civilian economy 

2 Is a principal purpose of the proposed contract, either by itself, or aa one of 
a series of directly related contracts to create, develop or Improve an 
end Item which will be required for use by the general public by a 

Government regulation___„______ 

If "Yes." identify the end item and cite applicable regulation. (See 
ASPR 9-1075(a) (I) and 9-107.4(b) (l).) 

3. I® a principal purpose of the contract exploration Into a field directly 

concerned with public health or public welfare (aa distinguished from 
items predominantly of military concern)? (See ASPR 9-1073(a) (11) 
and 9-107 4(b) (2).)__ 

If “Yea.” identify auch principal purpose of the contract and briefly 
describe its relationship to tho public health or public welfare. 

4. Is the contract for procurement in a field of science or technology In which 

there has been little significant experience outside of work funded by the 
Government?* (See ASPR 0-107 3(a) (111) and 9-107.4(b) (3),) 

If "Yes/* briefly describe such field, 
fl. Is the contract for procurement in a field of science or technology In which 
the Government has been the principal developer of the field? • (See 

ASPR 9-107.3(a) (111) and 9-107.4(b) (3).)___ 

If "Yea,” briefly describe such Held. 

6. If the answer to either 4 or 6 is "Yea.” would the contractor be likely to 

get a preferred or dominant commercial position in that field if he 
were permitted to acquire title to Inventions made under the contract? 
(See ASPR 9-1075(a) (III) and 9-107.4(b) (3).).. 

Explain the answer. 

7. Does the contract require that the contractor both (l) provide services for 

operation of a Government-owned research or production facility and 
(11) perform experimental, developmental or research work at that facil¬ 
ity? (See ASPR 9-107.3(a) (iv) (A) and 9-107.4(b) (4).)... 

8. Does the contract require contractor to coordinate and direct the work 

of others (ns distinguished from the normal contractor-subcontractor 
relationship) which might result In a potential organizational conflict 
of interest? (Sec ASPR 1-113.2. Appendix O. and 9-1075(a) (lv)(B). 

9-107 4(b)(4).) ... 

If "Yea,” explain briefly why such a potential conflict of Interest is 
considered to exist. 


. □ Yes □ No 


□ Yes □ No 


_□ Yes □ No 


- □ Yes □ No 


- □ Yes □ No 


(Typed name, office, and signature of 
person completing this form) 

The Patents Rights (Title) Clause. ASPR 9-107.5(a), will_will not_be used In the 

solicitation. (Give reasons for determination.) 


(Typed name And signature of con¬ 
tracting officer or representative) 

1 The contract or series of contracts need not necessarily require delivery of the end item. 
The end Item may be a product, a process or data. 

•The mere fact that the Government has been or Is the principal funder or developer 
funder or developer In a field of science or technology which encompasses the piece of hard¬ 
ware. 


S 9.107—5 (!Ihu»c* for domestic r ou¬ 
trun*. 

(a) Patent Rights (Title) Clause . If 
the contracting officer has determined 
that the contract comes within $ 9.107- 
4 (b) or (d), he shall include the follow¬ 
ing clause in the contract. This clause 
provides for the Government to acquire 
title in '"Subject Inventions.*' subject to 
the contractor's retaining a royalty-free 
license in such inventions: however, the 
Government may permit the contractor, 
under certain circumstances, to acquire 
greater rights than the license. 

Patent Rights (Title) (Octobe* I960) 

(a) Definitions used f» this clause, (1) 
"Subject Invention” means any invention or 
dlaoovery. whether or not patentable, con¬ 
ceived. or first actually reduced to practice in 
the course of or undo' this contract. The 


term “Subject Invention" Includes, but Is 
not limited to. any art. method, process, 
machine, manufacture, design, or composi¬ 
tion of matter, or any new and useful Im¬ 
provement thereof, or any variety or plant, 
which Is or may be patentable tinder the 
patent laws of the United States of America 
or any foreign country. 

(2) "Governmental purpose" means tho 
right of the Government of the United States 
(including any agency thereof, Stato or 
domestic municipal government) to practice 
and have practiced (make or have made, use 
or have used, sell or have sold) any Subject 
Invention throughout the world by or on be¬ 
half of the Government of the Unltod States. 

(3) "Contract" means any contract, agree¬ 
ment. grant, or other arrangement, or sub¬ 
contract entered Into with or for the benefit 
of the Government where a purpose of the 
contract Is the conduct of experimental, de¬ 
velopmental. or research work. 

(4) “Subcontract and subcontractor 
means any subcontract or subcontractor of 


the Contractor, any lower-tier subcontract or 
subcontractor under this contract. 

(5) "TO bring to the point of practical 
application” means to manufacture in the 
cose of a composition or product, to practice 
in the case of a process, or to operate in 
the case of a machine or system and. In each 
case, under such conditions as to establish 
that the Invention is being worked ami tint 
Its benefits are reasonably accessible to the 
public. 

(b) Rights granted to the Government. 
Except as provided in (o) and (h) of this 
clause, the Contractor agrees to grant the 
Government all light, title, and Interest 
In and to each Subject Invention (made by 
the Contractor), subject to the reecrvav.un 
of a nonexclusive and royalty-free license to 
the Contractor. The license shall extend 
to existing and future associated and affiliated 
companies. If any. within the corporate struc¬ 
ture of which the Contractor is a part snd 
shall be assignable to the successor of that 
part of the Contractor's business to which 
such Invention pertains. Nothing contained 
in this Patent Rights clause shall be deemed 
to grant any rights with respect to any in¬ 
vention other than a Subject Invention. 

(c) Invention disclosures and reports. (1) 
With respect to Subject Inventions (made by 
the Contractor), except those which are ob¬ 
viously unpatentable under the patent lawi 
of the United States, the Contractor shall 
furnish to the Contracting Officer: 

(I) A written disclosure of each Invention 
within six (0) months after conception or 
first actual reduction to practice, which¬ 
ever occurs first under this contract, suffi¬ 
ciently complete In technical detail to con¬ 
vey to one skilled in the art to which the 
Invention pertains a clear understanding of 
the native, purpose, operation, and to the 
extent known the physical, chemical, or elec¬ 
trical characteristics of the Invention: when 
unable to submit a complete disclosure, the 
Contractor shall within sold six (0) month 
period submit a disclosure which Include* all 
such technical detail then known to him 
and shall, unless the Contracting Officer au¬ 
thorizes a different period, submit sil other 
technical detail necessary to complete the 
disclosure within three (3) months of the 
expiration of said six (0) month period 

(II) Interim reports at least every twelve 
(12) months, the initial period of which slnll 
commence with the date of this contract, 
each report listing all such Inventions con¬ 
ceived or first actually reduced to practice 
rnoro than three (3) months prior to the elite 
of the report and not listed on a prior interim 
report, or certifying that there are no such 
unreported Inventions: 

(ill) Prior to final settlement of this con¬ 
tract, a final report listing all such Inven¬ 
tions Including all those previously luted in 
interim reports, or certifying that there Are 
no such unreported Inventions; 

(Iv) Information in writing, as soon aa 
practicable, of the date and identity of any 
public use, sale, or publication of such In¬ 
vention made by or known to the Con tractor 
or of any contemplated publication by ?be 
Contractor; 

(v) Upon request, such duly executed in¬ 
struments and other papers (prepared by the 
Government) os are deemed neeesaary to vest 
In the Government tho rights granted » 
under this clause and to enable the Govern¬ 
ment to apply for and prosecute any patent 
application. In any country, covering such 
Invention where the Government has the 
right under this clause to file such sppllcs- 
Uon; and 

(vl) Upon request, an irrevocable po*»cr 
of attorney to Inspect and make copies ol 
each U.S. patent application filed by. or r,n 
behalf of. the Contractor covering any such 
Invention. 
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(2) With respect to each Subject Inven¬ 
tion in which the Contractor haa been 
crxnted greater right* under paragraph (h) 
of this clause, the Contractor agree* to pro- 
vide written report* at reasonable Interval!* 
»hen requested by the Government a* to: 

(h The commercial use that U being made 
or ta intended to be made of «uch Invention: 

Oh The «teps taken by tbe Contractor to 
brinp the Invention to the point of practical 
application, or to make the Invention avail¬ 
able for licensing. 

<di Subcontracts. (1) The Contractor 
shall, unless otherwise authorized or directed 
bv the Contracting Officer. includo a patent 
rtghta clause containing all the provision* of 
this Patent RlghU clause except provlston 
c vT » tn any subcontract hereunder where a 
purpose of the subcontract la the conduct of 
-rimental. developmental, or research 
work. In the event of refusal by a subcon¬ 
tractor to accept this Patent RtghU clause. 
« tr in the opinion of the Contractor this 
Patent RlghU clause ts Inconsistent with the 
policy set forth In ASPR 9-107.2 and 9-107*. 
the Contractor: 

Ml Shall promptly submit a written re¬ 
port to the Contracting Officer setting forth 
the •ubcontractor’s reasons for such refusal 
or the reasons Contractor Is of the opinion 
that the inclusion of this clause would be ao 
Inconsistent, and other pertinent Information 
which may expedite disposition of the mat¬ 
ter; and 

U1 1 Shall not proceed with the subcontract 
without the written authorization of the 

Con'rncUng Ofllcer. 

The Contractor shall not. In any subcontract 
or by Ufllng such a subcontract as considera¬ 
tion therefor, acquire any rlghU to Subject 
Inventions for his own use (as distinguished 
from such rlghU as may be required solely to 
fulfill his contract obligations to the Govern- 
meat in the performance of thU contract). 
Reports. lnatrumenU, and other Information 
required to be furnished by a subcontractor 
to the Contracting Officer under the pro¬ 
visions of such S patent rlghU clause tn a 
subcontract hereunder may. upon mutual 
concent of the Contractor and the subcon¬ 
tractor (or by direction of the Contracting 
Officer > be furnished to the Contractor for 
Unn*mission to the Contracting Officer. 

(2) Tho Contractor, at the earliest 
pruru cable date, shall also notify the 
Contracting Officer in writing of any sub¬ 
contract containing a patent rights clause, 
furnish to the Contracting Officer a oopy of 
turn subcontract, and notify him when such 
tubcontract la completed. It U understood 
the Government la a third party 
beneficiary of any subcontract clause grant¬ 
ing rights to the Government In Subject 
I' 1 , rations, and the Contractor hereby 
»• ;fm* to the Government all the righu that 
t^r Contractor would have to enforce the 
cu No:, tractor*# obligations for the benefit 
c-r the Government with respect to Subject 
Inventions, n there are no subcontracU 
containing patent righu clauses, a negative 
f'port is required. The Contractor shall 
not be obligated to enforce the agreemenu 
ut any tubcon tractor hereunder relating to 
l™ "bUftatlans of the subcontractor to the 
Go rmment tn regard to Subject Inventions. 

<»> Domestic filing of patent application .t 
fcy con tree lor. (l) If greater rlghU are 
granted tn and to a Subject Invention 
pursuant to paragraph (h) of this clause, 
the Contractor shall Ale in due farm and 
vrithln six (6 1 months of the granting of 
Buc k greater rights a U JQ. Patent application 
claiming the Invention referred to in said 
P* 1 ™graph, and shall furnish, as soon as 
practicable, the serial number and filing 
ante of each such application and the patent 
number of any resulting patent. As to each 
invention in which the Contractor has been 
liven greater rights, the Contractor shall 


notiry the Contracting Officer at the end of 
the alx (6) month period If he lias fulled to 
file or caused to be filed a patent application 
covering such Invention. If the Contractor 
has filed or caused to be filed such an 
application within the sU (6) month period, 
but elects not to continue prosecution of such 
application, ho shall notify the Contracting 
Ofllcer not less thnn sixty (CO) days before 
the expiration of the response period. In 
either or the situations covered by the two 
immediately preceding sentence*, the Gov¬ 
ernment shall be entitled to all rights, title, 
and Interest in such Invention subject to 
the reservation to the Contractor of a license 
as specified in paragraph (b). 

(2) The following statement shall be 
included within the first paragraph of any 
patent application filed and any patent 
Issued on an Invention which was made 
under Government contract or subcontract 
thereunder: "The Invention herein described 
was made in the course of or under a contract 
or subcontract thereunder (or grant) with 
(here state the Department or Agency) " 

(f) Foreign filing of patent applications. 
(11 If the Contractor acquires greater 
rights in a Subject Invention pursuant to 
paragraph (h) of this clause and has filed 
a UR. patent application claiming the 
Invention, the Contractor, or those other 
than the Government deriving rights from 
the Contractor, shall as between the parties 
hereto, have the exclusive right, subject to 
tho rights of the Government under 
paragraph (I) of this clause, to file applica¬ 
tions on the Inventions In each foreign 
country within: — 

(1) Nine (9) month* from the date a 
corresponding UR. patent application la filed; 

(11) Six (6) months from the date 
permission la granted to file foreign 
applications where such filing ho* been 
prohibited for security reasons: or 

(ill) Such longer period as may be ap¬ 
proved by the Contracting Officer. 

Tho Contractor shall notify the Contracting 
Officer of each foreign application filed and. 
upon written request of the Contracting 
Officer, furnish an English translation of 
such application, and, convey to the Gov¬ 
ernment the entire right, title, and interest 
in the Invention In each foreign oountry In 
which an application has not been filed 
within the time specified above, subject to 
the reservation of a royalty-free license as 
specified In paragraph (b). 

(2) If the Contratcor does not acquire 
greater rights pursuant to paragraph (h) 
of th is clause and the Government deter¬ 
mines not to file a patent application on any 
Subject Invention (made by the Contractor) 
In any particular foreign country, the Con¬ 
tracting Officer, upon request of tbe Con¬ 
tractor, may authorize the Contractor to file 
a patent application on such Invention in 
such foreign country and retain ownership 
thereof, subject to an Irrevocable, nonex¬ 
clusive and royalty-free license to practice 
and have practiced such Subject Invention 
throughout the world for Governmental 
purposes, including the practice of each such 
Subject Invention (1) in the manulociure. 
use. and disposition of any article or ma¬ 
terial. (11) tn the use of any mothod, or 
(ill) in the performance of any servloe. ac¬ 
quired by or for the Government or with 
funds derived through the Military Assist¬ 
ance Program of the Government or funds 
otherwise derived through the Government. 

(g) Withholding of payment. (1) Final 
payment under this contract shall not be 
made before the Contractor delivers to the 
Contracting Officer the final report required 
by (c)(1) (ill), all written invention disclo¬ 
sures required by (c)(1) (I), and all informa¬ 
tion as to subcontracts required by <d)(!l). 

(2) If at any time before Anal payment 
under this contract the Contractor foils to 


deliver an interim report required by (c)(1) 
(II). or a written Invention disclosure re¬ 
quired by (c)(1) (1). the Contracting Officer 
shall withhold from payment 650.000 or five 
percent (5% ). of the amount of this contract 
whichever Is less (or whatever lesser sum is 
available if payments have exceeded ninety- 
five percent (95*S) of the amount of this 
contract) until the Contractor corrects all 
such failures. 

(3) After payments total eighty percent 
<80^) of the amount of this contract, and 
If no amount U required to be withheld 
under (2) above, the Contracting Officer 
may, if he deems such action warranted be¬ 
cause of tbe Contractor’s performance under 
the Patent RlghU clause of this contract or 
other known Government contracts, withhold 
from payment such sum ns he consider* ap¬ 
propriate, not exceeding #50.000 or five per¬ 
cent (5%). of the amount of this contract 
whichever la lees, to be held as a reserve until 
the Contractor delivers all the reports, dis¬ 
closure*. and Information specified In (1) 
above Subject to the five percent (6%-) or 
#50,000 limitation, the sum withheld under 
this subparagraph (3) may be Increased or 
decreased from time to time at the discretion 
of the Contracting Officer. 

(4) No amount shall be withheld under 
this paragraph (g) while the amount speci¬ 
fied by this paragraph Is being withheld 
under other provisions of this contract. The 
total amount withheld under (2) and (3) 
above shall not exceed #50.000 or five per¬ 
cent (5%). of the amount of this contract 
whichever la less. The withholding of any 
amount or subsequent payment thereof to 
the Contractor shall not be construed as a 
waiver of any rights accruing to the Govern¬ 
ment under this contract. This paragraph 
shall not be construed as requiring the Con¬ 
tractor to withhold any amounts from a sub¬ 
contractor to enforce compliance with the 
patent provision of a subcontract. As used 
In this paragraph (g), "this contract” means 
“this contract as from time to time 
amended.” In cost-type contracts, "amount 
of this contract” means "estimated cost of 
this contract.” 

(h) Contractor's request for greater rights. 
The Contractor at tbe time of first disclosing 
a Subject Invention pursuant to paragraph 
(c)(1) (1) of this clause, but not later than 
three (3) months thereafter, may submit In 
writing to the Contracting Officer, In accord¬ 
ance with applicable regulation*, a request 
for greater rights than the license reserved 
to the Contractor In paragraph (b) of this 
clause If: 

(!) The Invention Is not the primary ob¬ 
ject of this contract; and 

(II) The acquisition of such greater righu 
In consistent with the Intent of ASPR 0-107-3 
(a) and is necessary to call forth private risk 
capital and expense to bring the Invention 
to the point of practical application. 

The Contracting Officer will review the Con¬ 
tractor's request for greater rights and will 
notify the Contractor whether such request 
Is granted In whole or tn part. Any rlghU 
granted to the contractor shall be subject to, 
but not necessarily limited to. tbe provisions 
of paragraph (I) of this clause. 

(1) Rcsenaiion of Rights to the Govern¬ 
ment. (1) In the event greater righu In any 
Subject Invention are vested in or granted 
to the Contractor pursuant to paragraph (h) 
above, such greater righu shall, as a mini¬ 
mum, be subject to an irrevocable, nonexclu¬ 
sive and royalty-free license to practice and 
hAve practiced each such Subject Invention 
(mode by the Contractor) throughout the 
world for Governmental purposes, and in¬ 
cluding the practice of each such Subject 
Invention (1) In tbs manufacture, use. and 
disposition of any article or materia), (11) in 
the use of any method, or (Ul) In the per¬ 
formance of any service, acquired by or for 
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tho Government or with funds derived 
through the Military Assistance Program of 
the Government or funds otherwise derived 
through the Government. 

(2) In the event greater rights are vested 
in the Contractor, the Contractor further 
agrees to and does hereby grant to the Gov¬ 
ernment the right to require the granting of 
a license to on applicant under any such In¬ 
vention: 

(I) On a nonexclusive, royalty-free basis, 
unless the Contractor, his licensee or his as¬ 
signee demonstrates to the Govrmment, at 
Its request, that effective steps have been 
taken within three (31 years after a patent 
Issues on such invention to bring the In¬ 
vention to the point of practical application 
or that the Invention has been mado avail¬ 
able for licensing royalty-free or on terms 
that are reasonable in the circumstances, or 
can show cause why the title should be re¬ 
tained for a further period of time: or 

(111 Royalty-free or on terms that are rea¬ 
sonable in the circumstances to the extent 
that the Invention Is required for public use 
by Governmental regulations or as may be 
necessary to fulfill health needs, or for other 
public purpose* stipulated In the Schedule of 
this contract. 

(J) Right to disclose subject intentions. 
Tho Government may duplicate and disclose 
reports and disclosures of Subject Inventions 
required to be furnished by the Contractor 
pursuant to this Patent Rights clause. 

(k) Forfeiture of eights in unre ported sub¬ 
ject inventions. The Contractor shall forfeit 
to the Government nil rights in any Subject 
Invention which he falls to report to the Con¬ 
tracting Officer at or prior to the time he (I) 
files or causes to be filed a United States or 
foreign application thereon, or (ill submits 
the final report required by (c) (ill) of this 
clause, whichever Is later: Provided. That the 
Contractor ahall not forfeit rights in a Sub¬ 
ject Invention if (A) contending that the 
invention Is not a Subject Invention, he 
nevertheless reports the invention and all the 
facts pertinent to his contention to the Con¬ 
tracting Officer within the time rpecifled In 
(1) or (11) above, or (B) he establishes that 
the failure to report was due entirely to 
causes beyond his control and without his 
fault or negligence. The Contractor shall be 
deemed to hold any such forfeited Subject 
Invention, and the patent application* and 
patents pertaining thereto. In trust for the 
Government pending written assignment of 
the Invention. The rights accruing to the 
Government under this paragraph shall be 
in addition to and shall not supersede any 
other righto which the Government may have 
In relation to untv ported Subject Inventions. 
Nothing contained herein shall be construed 
to require the Contractor to report any 
Invention which to not in fact a Subject 
Invention. 

(l) Examination of records relating to 
inventions . The Contracting Officer, or hto 
authorized representative shall, until the 
expiration of three (3) years after final pay¬ 
ment under this contract, have the right to 
examine any books, records, documents, and 
other supporting data of the Contractor 
which the Contracting Officer or his author¬ 
ized representative shall reasonably deem 
directly pertinent to the discovery or Identi¬ 
fication of Subject Inventions or to compli¬ 
ance by tho Contractor with the require¬ 
ments of this clause. 

<b) Patent Rights (License ) Clause. 
Where the contracting officer has de¬ 
termined that the proposed contract 
comes within I 9.107-4(0 and not within 
S 9,107-3<d). he shall include the follow¬ 
ing clause In the contract. This clause 
provides for the contractor to retain 
tttle to ‘‘Subject Inventions’* and for the 
Government to acquire a royalty-free 


license and the additional right to grant 
sublicensee 

Patent Rights (Licxnok) (Octobxs 1008 ) 

(a) Definition* used in this clause. (1) 
'‘Subject Invention** means any Invention 
or discovery, whether or not patentable, con¬ 
ceived or first actually reduced to practice 
in the course of or under this contract. 
The term "Subject Invention" Includes, but 
to not limited to. any art, method, process, 
machine, manufacture, design or composi¬ 
tion of matter, or any new and useful Im¬ 
provement thereof, or any variety of plant, 
which to or may he patentable under the 
patent laws or the United States of America 
or any foreign country, 

(2) "Government purpose" means the 
right of the Government of the United 
States (including any agency thereof, state 
or domestic municipal government) to prac¬ 
tice and have practiced (make or have made, 
use or have used, sell or have sold) and 
Subject Invention throughout the world by 
or on behalf of the Government of the 
United States. 

(3) "Contract" means any contract, agree¬ 
ment. grant, or other arrangement, or sub¬ 
contract entered Into with or for the benefit 
of the Government where a purpose of the 
contract U the conduct of experimental, de¬ 
velopmental, or research work. 

(4) "Subcontract and subcontractor" 
mean any subcontract or subcontractor of 
the Contractor, any lower-tier subcontract 
or subcontractor under this contract. 

(A) "TO bring to the point of practical 
application" means to manufacture in the 
case of a composition or product, to practice 
In the eaae of a process, or to operate In the 
ease of a machine or system and. In each 
ease, under such conditions as to establish 
that the Invention to being worked and that 
its benefits are reasonably accessible to the 
public. 

<b> Rights granted to the Government. 
( 1) The Contractor agrees to and does here¬ 
by grant to the Government an Irrevocable, 
nonexclusive, and royalty-free license to 
practice and have practiced each Subject 
Invention (made by the Contractor) 
throughout the world for Government pur¬ 
poses, and Including the practice of each 
such Subject Invention (1) m the manufac¬ 
ture. use, and disposition of any article or 
material. (11) In the use of any method, or 
(111) In the performance of any service, ac¬ 
quired by or for the Government or with 
funds derived through the Military Assist¬ 
ance Program of the Government or funds 
otherwise derived through the Government. 

(2) The Contractor further agrees to 
grant, upon the request of the Government, 
a license under any Subject Invention (made 
by the Contractor) to: 

(I) Any applicant on a nonexclusive, royal¬ 
ty-free basis, unless the Contractor, his 
licensee, or hto assignee demonstrates to the 
Government.* at its request, that effective 
steps have been token within three years 
after a patent Issues on such Invention to 
bring the Invention to the point of practical 
application or that the Invention has been 
mado available for licensing royalty-free or 
on terms that are reasonable In the circum¬ 
stances. or can show cause why the principal 
or exclusive righto should be retained for a 
further period of time; 

(II) Any applicant royalty-free or on terms 
that are reasonable In the circumstances to 
the extent that the Invention la required 
for public use by governmental regulations 
or os may be necessary to fulfill health 
needs, or for other public purposes stipulated 
in the Schedule of this contract. 

Nothing contained In this Patent Righto 
clause shall be deemed to grant any rights 
with respect to any Invention other than a 
Subject Invention. 


<c) Invention disclosures end repo-fa. 
With respect to Subject Inventions {made 
by the Contractor >. except those which are 
obviously unpi ten table under the patent 
laws of the United States, the Contractor 
ahall furnish to the Contracting Officer: 

(I) A written disclosure of each such 
Invention within six (6) month* after con¬ 
ception or first actual reduction to practice. 
Whichever occurs first under this contract, 
sufficiently complete in technical detail to 
convey to one skilled In the art to which the 
Invention pertains a clear understanding of 
the nature, purpose, operation, and to the 
extent known, tho physical, chemical, or 
electrical characteristics of the Invention, 
together with a written statement making 
an election aa to whether a United States 
patent application claiming the Invention 
will be filed by or on behalf of the Contrac¬ 
tor; provided, where the Contractor eject* 
to file but to unable to submit a complete 
disclosure, the Contractor shall within sold 
six (6) months period submit a disclaim* 
which includes all such technical detail then 
known to him and shall, within six (0) 
months after hto election to file (or such 
longer period aa may be Authorized by the 
Contracting Officer under (d)(1) below), 
submit all other technical detail neccttary 
to complete the disclosure or a copy at the 
patent application; 

(II) Interim reports at least every twelve 
(12) months, the Initial period of which 
shall commence with the date of this con¬ 
tract. each report listing all such Inventions 
conceived or first actually reduced to prac¬ 
tice more than three (3) month* prior to 
tho date of the report and not listed on s 
prior interim report, or certifying that there 
are no such unreported Inventions; 

(111 i Prior to final settlement of this con¬ 
tract, a final report listing all such Inven¬ 
tions including all those previously listed in 
interim reports, or certifying that there art 
no such un re ported Invention*; and 

(Iv) Written reports at reasonable Inter¬ 
vals. prior to and after final settlement, when 
requested by the Government aa to— 

(A) The commercial use that Is being 
made or la intended to be made of such 
Invention; 

(B) The steps taken by the Contractor w 
bring the Invention to the point of practical 
application, or to make the Invention avail¬ 
able for licensing. 

(d) Domestic Filing. In connection with 
each Subject Invention referred to In (e)(1) 
above: 

(I) If the Contractor has elected to file a 
United States patent application claiming 
such Invention, the Contractor shall, within 
six (8) months after the election (or such 
longer period, not to exceed one (1) J** 1 
after such election, aa may be authorized by 
the Contracting Officer), file or came to be 
filed such application In due form, shall 
notify the Contracting Officer of such filing, 
and shall deliver to the Contracting Officer 
within two (2) months after such filing or 
within two (2) months of the first written 
dir,closure of such invention if a patent ap¬ 
plication previously hoa been filed, a duly 
executed license. In triplicate, fully confirm¬ 
atory of all righto to which the Government 
Is entitled under this clause; if the Contrac¬ 
tor doea not file or cause to be filed such 
application, he shall so notify the Contract¬ 
ing Officer within the six (8) month period 
or such longer period as may be author!** - 
above. 

(II) The following statement shall be in¬ 
cluded within the first paragraph of the 
specification of any patent application 
and any pa tent issued on an invention wrnw 
was made under a Government contract or 
subcontract thereunder: "The Invention 
herein described was made In the course o. 
or under a contract or subcontract there- 
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UI1 Ur. (or grant) with (here state the De- 
r^/iment or Agency)/* 

(tu) If the Contractor has elected not to 
flic or cause to be filed a United 8tfttca patent 
application claiming such Invention, or has 
made the contrary election but has not filed 
or cause to be filed such application within 
fix tfl) months after the election, or such 
longer period ss may be authorized above, 
the Contractor shall: 

<Ai Inform the Contracting Officer in 
writing, os soon as practicable, of the date 
and dontlty of any public use. or publication 
of such Invention made by or known to the 
Contractor or of any contemplated publl- 
c*\i>n by the Contractor: 

ill) Upon written request, convey to the 
Government the Contractor's entire right, 
title snd interest in such Invention by 
deinerlng to file Contracting Officer such 
duly executed instruments (prepared by the 
Ci.vt i nment) of assignment and application, 
and Buch other papers as are deemed neces¬ 
sary to vest In the Government the entire 
rigfit. title, and Interest aforesaid, and the 
right to apply for and prosecute patent appli¬ 
cation* covering such Invention throughout 
tie world, subject to the reservation of a 
nonexclusive and royalty-free license to the 
Con*i I.*tor (and to his existing and future 
a v tied and affiliated companies. U any. 
shhin the corporate structure of which the 
C ::motor Is a part) which license shall be 
luvV; able to the successor of that port of 
the Contractor business to which such 
I n pertains: 

(it) The Contractor shall furnish promptly 
to the Contracting Officer on request an 
Irrevocable power of attorney to Inspect and 
stsko copies of each United StAtes patent 

app: tion filed by or on behalf of the 

c for covering any such Invention; 

*:ul 


*vi In the event the Contractor, or those 
other than the Government deriving rights 
froir: the Contractor, elects not to continue 
pr • rcutloa of any such United States patent 
application filed by or on behalf of the 
contractor, the Contractor shall so notify 
the Contracting Officer not less than sixty 
(60 1 days before the expiration of the re- 
•pwm* period and, upon written request, 
deliver to the Contracting Officer such duly 
execute iriKtruments (prepared by the Oov- 
trnrneat) m are deemed necessary to %'cst In 
the Government the entire right, title, and 
interest in such Invention and the applica¬ 
tion subject to the reservation as specified 
b I r KTiiph (d) (111) (B) of this clause: 

(«* foreign filing. The Contractor, or 
the** ether than the Government deriving 
frn *n the Contractor, shall as between 
the uirtlet hereto, have the exclusive right. 

to the rights of the Government 
undrr paragraph (b) of this clause, to flic 
applications on Subject Inventions (made by 
w! i C ^ n:rftctor ) ,n oocli foreign country 


Mine <fl) months from the date i 
rrcj^ondlng United States application ii 
Jt ,* ur nine (0) months from the date th« 
toil tractor discloses a Subject Invention 
tmcrr paragraph (c)(1) above with an elec 
“f 4 * to fll* a United 8tates application 
7 (G) months from the date per 

u granted to file foreign application, 
iuch filing had been prohibited fo 
security reasons; or 

ftriviL ? ucl1 Io nger period as may be ap 
P o ed by the Contracting Officer. 

V'* r Sl’ ntTR<tor noUfy the Contract 

‘l y” 0 * 1 * Qt **** foreign sppilcaUon fllcx 
written request of the Contr.ictlni 
r V rn1 *^ *** English translation o 
Gm! * ore ** n »PPllcntiou. and convey to tb 
JET*"* th e entire right, title, and in 
for*im! n . each ,uch Invention in eacl 

tol V^. C °lf5 ltry 111 wh *ch *n application hn 
* ' &een within the time above spect 


fled, subject to the reservation as specified 
In paragraph (d)(lll)(B) of this clause. 

(f) Withholding of payment. (1) Final 
payment under this contract shall not be 
made before the Contractor delivers to the 
Contracting Officer the final report required 
by (c)(lll), all written Invention disclosures 
required by (c)(i), ail confirmatory licenses 
required by (d)(1), and all information as 
to subcontracts required by (g). 

(2) If at any time before final payment 
under this contract the Contractor falls to 
deliver an interim report required by (c)(ll), 
a written Invention disclosure required by 

(c) (1). or a confirmatory license required by 

(d) (1). the Contracting Officer shall with¬ 
hold from payment five percent (5%) of the 
amoun\ of this contract whichever Is less 
(or whatever lesser sum is available If pay- 
menu have exceeded ninety-five percent 
(06*>) of the amount of this contract) until 
the Contractor corrects all such failures. 

(3) After payments total eighty percent 
(so*: ) of the amount of this contract, and 
if no amount Is requlrod to bo withheld 
under (2) above, the Contracting Officer 
may. if he deems such action warranted be¬ 
cause of the Contractor's performance under 
the Patent Rights clause of this contract or 
other known Government contracts, withhold 
from payment such sum as he considers 
appropriate, not exceeding $50,000 or five 
percent (5%), of the amount of this con¬ 
tract. whichever U leae, to be held os a re¬ 
serve until the Contractor delivers all the 
reports, disclosure*, licenses, and Informa¬ 
tion specified In (1) above. Subject to the 
five percent (5%) or $50,000 limitation, the 
sum withheld under this subparagraph (3) 
may be increased or decreased from time to 
time at tho discretion of the Contracting 
Officer. 

(4) No amount shall be withheld under 
this paragraph (f) while the amount speci¬ 
fied by this paragraph is being withheld un¬ 
der other provisions of this contract. The 
total amount withheld under (2) and (3) 
above shall not exceed $50,000 or five per¬ 
cent (5%) of the amount of this contract 
whichever Is less. Tho withholding of any 
amount or subsequent payment thereof to 
the Contractor shall not be construed as a 
waiver of any rights accruing to tho Govern¬ 
ment under this contract. This paragraph 
shall not be construed as requiring the Con¬ 
tractor to withhold any amounts from a 
subcontractor to enforce compliance with 
the patent provision of a subcontract. As 
used in this paragraph (f), "this contract'* 
means “this contract as from time to time 
amended." In cost-type contracts, "amount 
of this contract" means "estimated cost of 
this contract." 

(g) Subcontracts. (1) The Contractor 
shall, unless otherwise authorized or directed 
by the Contracting Officer, include a patent 
rights clause containing all of the provisions 
of this Patent Right* clause except provi¬ 
sion (f) in any subcontract hereunder where 
a purpose of the subcontract is the conduct 
of experimental, developmental, or research 
work. In the event of refusal by a sub¬ 
contractor to accept this Patent Rights 
clause, or If in the opinion of the Contractor 
this Patent Rights clause is inconsistent with 
the policy set forth In ASPR 9-107.2 and 
0-107.3, the Contractor: 

(I) Shall promptly submit a written re¬ 
port to the Contracting Officer setting forth 
the subcontractor's reason for such refusal 
or the reasons the Contractor Is of the 
opinion that tho inclusion of this clause 
would be so inconsistent, and other pertinent 
information which may expedite disposition 
of the matter; and 

(II) Shall not proceed with the subcon¬ 
tract without the written authorization of 
the Contracting Officer. 


The Contractor shall not. In any subcontract 
or by using such a subcontract as considera¬ 
tion therefor, acquire any rights to Sub¬ 
ject Inventions for his own use (as distin¬ 
guished from such rights as may be required 
solely to fulfill his contract obligations to 
the Government In the performance of this 
contract). Reports, instruments, and other 
information required to be furnished by a 
subcontractor to the Contracting Officer 
under the provisions of such a patent rights 
clause In a subcontract hereunder may. upon 
mutual consent of the Contractor and the 
subcontractor (or by direction of the Con¬ 
tracting Officer) be furnished to the Con¬ 
tractor for transmission to the Contracting 
Officer. 

(2) The Contractor, at the earliest prac¬ 
ticable date, shall also notify the Contract¬ 
ing Officer in writing of any subcontract con¬ 
taining a patent right* clause, furnish to the 
Contracting Officer a copy of such subcon¬ 
tract, and notify him when such subcontract 
is completed. It is understood that the Gov- 
ernment is a third party beneficiary of any 
subcontract clause granting rights to the 
Government In Subject Inventions, and the 
Contractor hereby assigns to the Government 
all the rights that ho would have to enforce 
the subcontractor's obligations for the bene¬ 
fit of the Government with respect to Subject 
Inventions. If there are no subcontracts 
containing patent rights clauses, a negative 
report is required. The Contractor shall not 
be obligated to enforce the agreements of 
any subcontractor hereunder relating to the 
obligations of the subcontractor to the Gov¬ 
ernment In regard to Subject Inventions. 

(h) Licenses granted by contractor to 
others subject to Government’s rights. The 
Contractor recognizes that the Government, 
or a foreign government with funds derived 
through the Military Assistance Program or 
otherwise through the U.8. Government, may 
contract for property or services with re¬ 
spect to which the vendor may be liable to 
the Contractor for royalties for the use of a 
Subject Invention on account of such a con¬ 
tract. The Contractor further recognizes 
that it Is the policy of the Oovcmmont not 
to pay In connection with Its contracts, or to 
allow to be paid In connection with contracts 
made with funds derived through the Mili¬ 
tary Assistance Program or otherwise through 
the U.8. Government, charges for use of 
patents In which the Government holds a 
royalty-free license. In recognition of this 
policy, the Contractor agrees to participate 
in and make appropriate arrangements for 
the exclusion of such chargee from such con¬ 
tracts or for the refund of amounts received 
by the Contractor with respect to any such 
charges not so excluded. 

(I) Mights to disclose subject tarenftons 
The Government may duplicate and dlscloee 
reports and disclosures of Subject Inventions 
required to be furnished by the Contractor 
or a subcontractor pursuant to this Patent 
Rights clause. 

(J) forfeiture of rights in unreported sub¬ 
ject inventions, The Contractor shall for¬ 
feit to the Oovcmment All rights In any Sub¬ 
ject Invention which he falls to report to the 
Contracting Officer at or prior to the time he 
(t) files or causes to be filed a United Stale* 
or foreign application thereon, or (11) sub¬ 
mits the final report required by (c)(lil) 
of this clause, whichever Is later:’ Provided, 
That the Contractor shall not forfeit rights 
In a Subject Invention if (A) contending 
that the invention is not a Subject In¬ 
vention. he nevertheless reports the Inven¬ 
tion and all facts pertinent to his contention 
to the Contracting Officer within the time 
specified in (I) or (11) above, or (B) he 
establishes that the failure to report was due 
entirely to causes beyond his control and 
without hti fault or negligence. The Con¬ 
tractor shall be deemed to hold any such 
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forfeited Subject Invention, and the patent 
application* and patent* pertaining thereto, 
in trust for the Government pending written 
assignment of the Invention. The right* 
accruing to the Government under this para¬ 
graph shall be In addition to and shall not 
supersede any other rights which the Gov¬ 
ernment may have In relation to unre- 
ported Subject Invention*. Nothing con¬ 
tained herein shall be construed to require 
the Contractor to report any invention which 
is not in fact a Subject Invention. 

(k) Examination of records relating to 
invention *. The Contracting Officer or his 
authorized representative shall, until the 
expiration of three (3) year* after Anal pay¬ 
ment under thla contract have the right to 
examine any hooka, records, documents, and 
other supporting data of the Contractor 
which the Contracting Officer or his au¬ 
thorized representative shall reasonably deem 
directly pertinent to the discovery or 
Identification of Subject Invention* or to 
compliance by the Contractor with the re¬ 
quirement* of this clause. 

(C) Patent Rights ( Deferred ) Clause. 
Where the contracting officer has deter¬ 
mined that the proposed contract comes 
within 8 9.107—8(d), he shall Include In 
the contract the Patent Rights (Title) 
clause set forth in paragraph (a) of this 
section, except that the name of the 
clause shall be changed to “Patent Rights 
(Deferredand paragraph (h) of that 
clause shall be replaced by the following 
paragraph (h). The clause, when so 
modified, differs from the clause set forth 
in. paragraph (a) of tills section only In 
the circumstances under which the Gov¬ 
ernment may permit the contractor to 
acquire greater right* than the license. 

(h) Contractors request for greater rights . 
The Contractor at th# time of disclosing a 
Subject Invention pursuant to paragraph (c) 
of thla clause, but not later than three (3) 
month* thereafter, may submit in wiitlog 
to the Contracting Officer, In accordance with 
applicable regulation*, a request for greater 
rights In such Invention than the license 
reserved to the Contractor In paragraph (b) 
of this clause. Each such request shall In¬ 
clude, but need not be limited to. Informa¬ 
tion concerning the Contractor's Intention 
and plan to bring the Invention to the point 
of commercial application. The Contracting 
Officer shall review the Contractor's request 
for greater right* and shall notify the Con¬ 
tractor whether, and the extent to which, 
such request Is granted. Any right* granted 
to the Contractor shall be subject to the pro¬ 
vision* of (l) of this clause (Mat 1064). 

§9.107-7 Contracts relating to atomic 
energy. 

fa> Except as provided in paragraph 
(b) of this section, the following para¬ 
graph shall be inserted as a part of the 
Patent Rights clause set forth in 8 9.107- 
5(b) in all research or development con¬ 
tracts relating to atomic energy. 

01 With respect to any Subject Invention 
made by employee* of the Contractor (except 
clerical and manual labor personnel who do 
not have accesa to technical data). and relat¬ 
ing to the production or utilisation of special 
nuclear material or atomic energy within the 
purview of the Atomic Energy Act* of 1040 
(42 U.8.C. 1801-1819) and of 1954 (42 U.S.C. 
2011-2296), the Contractor agrees: 

(I) TO furnish to the DA Atomic Energy 
Commission (hereinafter In this paragraph 
(l) referred to a* "the Commission") 
through tlic Contracting Officer complete 
Information regarding such Subject Inven¬ 
tion. the Commission to have the sole and 
concluatvc power to determine whether and 
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where a patent application shall be filed, and 
to determine the disposition of the title to 
and righto under any such application or any 
patent that may issue thereon; 

(U) To obtain the execution of and deliver 
to the Commission. aU document* relating 
to each Subject Invention and to do all 
thing* necessary or proper to carry out any 
determination of the Commission, made 
under <l){i> above: 

<1U) Unless otherwise authorized In writ¬ 
ing by the Commission to obtain patent 
agreement* from all such employees to effec¬ 
tuate the purpose* of this paragraph (1); and 

(iv) Unless otherwise authorized In writ¬ 
ing by the Commission, to insert thla para¬ 
graph (1) in all subcontract*. 

No claim for pecuniary award or compensa¬ 
tion under the provision* of the Atomic 
Energy Act* of 1946 and 1954 shall be asserted 
by the Contractor or his employees with 
respect to any Subject Invention covered by 
this paragraph (Octonxa 1966). 


§ 9.107-9 Contracts relating to space. 

In order that inventions arising out of 
Department of Defense sponsored space 
research and development may be avail¬ 
able for use for the benefit of the general 
public In communications satellite •sys¬ 
tems, whether such systems are operated 
by or for the Government or by private 
enterprise for the transmission of com¬ 
mercial or Government traffic, the para¬ 
graph set forth below, in lieu of para¬ 
graph <b) (1) of the Patent Rights clause 
prescribed In 8 9 107-5 (b) shall be in¬ 
serted. except ns provided in 8 9.107-8. 
in any contract having as one of its pur¬ 
poses the performance of research and 
development work under a space pro¬ 
gram. project, or task: 

(b) Rights granted to the. Government. 
(1) The Contractor agree* to and doe* hereby 
grant to the Government an Irrevocable, 
nonexclusive, and royalty-free license to 
practice and have practiced each Subject In¬ 
vention (made by the Contractor) through¬ 
out the world for Governmental purpose*. 
Including the practice of each such Subject 
Invention (I) in the manufacture, u*e. and 
disposition of any article or material, (11) in 
the use of any method, or (ill) in the per¬ 
formance of any service, acquired by or for 
the Government or with fund* derived 
through the Military Assistance Program of 
the Government or fund* otherwise derived 
through the Government. In addition, the 
Government shall have the right to grant 
licenses to others, under such term* and 
condition* a* may be prescribed, for the prac¬ 
tice of such Subject Invention throughout 
the world In the design, development, man¬ 
ufacture, operation, maintenance, and testing 
of communication* satellite system*, and of 
equipment, components, and ground track¬ 
ing. transmitting and receiving faciuura 
therefor (Ocroaca 1966). 

§9.108 Patrnt right* tinilrr contrarU 
for personal service*. 

(a) Except as provided In paragraph 
<b> of this section, the following clause, 
which is based on Executive Order 10096. 
shall be Inserted in all contracts with in¬ 
dividuals who are to render personal 
services. 

Patxptts (Dsdjaacs 1053) 

(a) For the purpose of determining the 
righto of the Government and the Contractor 
In and to invention*, the Contractor agrees 
to be bound by all provisions of Executive 
Order 10096, dated January 23. 1950. and any 


order*, rule*, regulation*, or the like tetued 
thereunder. 

(b) The Contractor shall: (1) Uakt writ¬ 
ten disclosure promptly to the Contraction 
Officer of all Invention* of the Contractor 
which are conceived or first reduced to prac¬ 
tice during the term of thin contract nr.d 
sign and execute all papers necessary for con¬ 
veying to the Government the fight to which 
the Government I* entitled in accordance 
with the determination made under the pro¬ 
vision* of Executive Order 10096. or (U) cer- 
Ufy to the Contracting Officer that, to the 
beat of the Contractor's knowledge and belter, 
no Invention* have been conceived or Cm 
reduced to practice during the term of thi* 
contract. 

<b> Where it is contemplated that re¬ 
search. ex)>ciimontal. or developmental 
w'ork will not be involved, paragraph «b) 
of the clause may be omitted. Upon 
written request by the prospective con¬ 
tractor and approval by the Head of the 
Procuring Activity or his authorized rep¬ 
resentative. the clause may be modified 
or omitted where: 

(I) The period of employment is to be 
not more than 90 days in any 1 calendar 
year; or 

<2)(1) The period of employment 
called for in the contract or in any re¬ 
newal thereof is more than 90 days but 
not more than 1 year of full-time service, 
and 

(il» The prospective contractor L« 
bound by an obligation which existed 
prior to entering into the proposed con¬ 
tract with the Government and which 
was not entered into In contemplation 
thereof, and the discharge of which 
would be inconsistent with the discharge 
of any obligation arising under Execu¬ 
tive Order 10096. 

§ 9.109 Ailmini»1ruti»ti of patml riglib 
clauses. 

The President's Statement of Govern¬ 
ment Patent Policy (sec 8 9.107) pro¬ 
vides that every appropriate effort should 
be made to realize for the Government 
and the public the benefit of inventions 
and discoveries resulting from experi¬ 
mental, research and development con¬ 
tracts even where the inventions are sn 
incidental product of the work. It is 
Important that the Government be in a 
position to know and exercise its rights 
In order to avoid payment of royalties on 
Inventions in which It has rights and to 
defend itself against unjustified claims 
and suits for patent infringement TO 
attain these ends, contracts haring pat¬ 
ent rights clauses should be so admin¬ 
istered that: 

(a) Subject Inventions are identified 
and reported as required by the contract 
clauses; 

<b) The rights of the Government in 
such Inventions are established; 

(c> The rights of the Government are 
documented by formal instruments such 
as licenses or assignments; and 

(d) When appropriate, patent appli¬ 
cations on Subject Inventions are timely 
filed and prosecuted by contractors or by 
the Government. 

§ 9.109-1 Applicability. 

The following policies and procedure^ 
apply to all contracts haring patent 
rights clauses, except that these policies 
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tnd procedures may be modified in their 
application to a foreign contract so as 
10 be consistent with local Jaw and cus¬ 
tom and the provisions of the patent 
rights clause of the particular contract 
• * J 1.109 and 9.107-9). 

19.109-2 Follow-up hr Government. 

ia» Each Department shall maintain 
-followup** systems to assure that Sub¬ 
ject Inventions are Identified and that 
the Government** lights therein are es¬ 
tablished and protected. Followup ac¬ 
tivities for contracts which include as 
part of a patent rights clause either the 
paragraph set forth in |9.107-7<a) or 
the NASA clause referenced in 9 9.107-8 
<a> shall be coordinated with the Atomic 
Encrry Commission and the National 
Aeronautics and Space Administration, 
respectively. 

<b> When It Is determined after the 
award of a contract that the contractor 
or subcontractor may not have a clear 
under landing of the rights and obliga¬ 
tion* of the parties under a patent rights 
clause, n postaward orientation confer¬ 
ence or letter should be used to explain 
there rights and obligations (see Sub- 
pert P. Part 1 of this chapter). 

<c) The contracting officer adminis¬ 
tering the contract shall be responsible 
for receiving Invention disclosures, re¬ 
ports, mnfirmatory instruments, notices, 
requests, and other documents and in¬ 
formation submitted by the contractor 
pursuant to a patent rights clause. 
Where the contractor fails to furnish 
documents or information called for by 
the clause within the time required by 
the clause, the contracting officer ad¬ 
ministering the contract shall promptly 
rawest tlie contractor to supply the re¬ 
quired documents or information and. if 
the failure persists, shall take appropri¬ 
ate action to secure compliance. Inven¬ 
tion disclosures, reports, confirmatory 
instru men t^ notices, requests, and other 
documents and information relating to 
patent rights clauses shall be sent by the 
contracting officer administering the 
contract to the procuring Department 
lor appropriate acUon. 

(d) The procuring Department shall 
establish a method to detect and correct 
laiiurei by the contractor to comply with 
nis obligations under the patent rights 
Clauses, such as failures to disclose and 
Subject Inventions, both before 
after the contract otherwise has 
Performed. This effort should be 
Primarily towards contracts 
mch because of the nature of the work 
w the large dollar amount spent are 
wiy to result In Subject Inventions idg- 
“jncant in number or quality, and 
contracts where there Is reason 
the contractors may not be 
ewnpiying ^ith their contractual obilga- 
J OUler contracts should be spot- 
As a minimum. 
foU °wup shall Include the 
l8aUan or micw of selected con- 
0r ^ ontf aotors by an individual or 
^^oiiflgd in patent and technical 

^ olloWup activities may include 
^j^Ooyerumcnt patent and technical 


(1) To review technical reports sub¬ 
mitted by the contractor; 

(2) To check the Official Gazette of 
the VS. Patent Office and other sources 
for patents Issued to the contractor in 
fields related to his Government con¬ 
tracts; and 

(3) If additional information is re¬ 
quired. to interview contractor personnel 
as to work under the contract Involved, 
observe the work on site, and inspect 
laboratory notebooks and other records 
of the contractor related to work under 
the contract. 

<f> In the administration of a sub¬ 
contractor’s obligations under a patent 
rights clause, the procedures outlined 
above shall be followed hy the Govern¬ 
ment. 

§ 9.109-3 Maintfiunre and u*e of rec¬ 
ords of performance. 

(a) Significant or repeated failures by 
a contractor to comply with the patent 
rights clauses of his contracts shall be 
documented (see 99 1.308 and 1 905- 
1 ( 0 ). 

(b) Where a contract is subject to the 
Contractor Performance Evaluation Pro¬ 
gram ($4,215), the procuring activity 
shall report to the project manager any 
significant or repeated failure to comply 
with the patent right clause. The 
project manager shall note in the Con¬ 
tractor Performance Evaluation Reports 
any such information which he lias re¬ 
ceived relating to the contractor's meet¬ 
ing ills obligations under the “required 
clauses/’ 

§9.109-4 Conveyance of indention 
right* to Government. 

(a) Where the Government Is entitled 
to the conveyance of the entire right, 
title, and interest in a subject invention 
pursuant to a contract, two assignments 
are required, one from the inventor to 
the contractor and anotlier from the 
contractor to the Government, to estab¬ 
lish clearly the chain of title from the 
inventor to the Government. The form 
of conveyance or title from tlio inventor 
to the contractor must be legally suf¬ 
ficient to convey the rights the contrac¬ 
tor is required to convey to the Govern¬ 
ment. The format set forth below is 
approved for use by the contractor to 
convey title to the Government pursuant 
to paragraphs (b) and (c)(1) (v) of the 
clause in $ 9.107-5*a), and paragraphs 
<d)(ili)(B) and (dxv) of the clause in 
9 9,107-5<b). The contractor shall for¬ 
ward both assignments at the same time 
for recording as required by 9 9J 09-5. 

Affiticxunrr 1 


hereinafter referred to ns the Assignor, pur¬ 
suant to the agreement made in Contract 

No. —-- hereby conveys to the United 

flutes of America, subject to a nonexclusive 
and royalty-free license which is hereby re¬ 
served to the Assignor, all right, title, and 
interest in and to each invention disclosed in 
the following patent, patent application or 
other documents: 


* Must be accompanied by assignment from 

Inventor to contractor. 


The license reserved to the Assignor shall 
extend to all existing and future associated 
and afillUtcd companies, within the corporate 
structure, if any, of which the Assignor is a 
port, and shall be assignable to the successor 
of that part of the Assignor's business to 
which such invention pertains. 

The -Assignor hereby further agrees to 
furnish to tho United States of America, upon 
request, any information and documents 
necessary for the preparation and prosecution 
of an application for patent (including prose¬ 
cution and settlement of Interferences 1 cov¬ 
ering any of the above-identified inventions, 
and of any substitution, division, continua¬ 
tions-In-part. or continuation of such an 
application, and of any application for re¬ 
issue of any patent resulting from such an 
application 

Signed this_day of_.__ 19... 

- (Assignor) 

Attest: By__ 

(Address) 

(Nomc(s) of Inventor**)) 

hereby consent fa) and agree (s) to the above 
assignment and further agree(») to asrist 
Assignor upon request, by furnishing any in¬ 
formation and documents, and by performing 
all acta, and by doing all things as may be 
reasonably necessary to moke the above as¬ 
signment effective. 

Signed this_day of__, 19... 

Attest: _ _ 

(Inventor (s)) 


(Address) 

<b> Where the Government is entitled 
to a royalty-free license In and to a Sub¬ 
ject Invention pursuant to contractual 
provisions (see paragraphs (f)(1) of the 
clause In f 9.107-5<a> and (b)(1) of the 
clause in 9 9.107-5(b>). the format set 
forth below is approved for use by the 
contractor in making such a grant. 

COMTTSMATOtY UCKMK 

Application for: -___ 

(Title of Invention) 

Inventor (s):_____ 

Serial No ;... 

Contract No.:______ 

Contractor:_________ 

Filing Date: - ...... 

The Invention Identified above is a '’Sub¬ 
ject Invention'* under Patent Rights Clause, 

ASPR9--(-) in- 

(Identify clause) (date) 

eluded In Contract No.___ which 

(does) (does not) include Communication 
Satellite paragraph of ASPQ 0-107.0 

(.■■■.—__). This document is con- 

(datc) 

firmstory of all rights granted to the Govern¬ 
ment under such clause. 

The contractor agrees that the Govern¬ 
ment is not estopped at any time to contest 
the enforceability, validity, or scope of or 
title to the patent application identified 
above or any patent resulting therefrom. 

It is understood and agreed that this docu¬ 
ment does not preclude the Government 
from asserting rights under the provisions of 
said contract or of any other Agreement be¬ 
tween the Government and the Contractor, or 
any other rights of the Government with re¬ 
spect to each of the above-identified inven¬ 
tions. 

Signed this_day of__ 19_ 

l*“M .... 

(Contractor) 

Attest; By... 


(Business Address) 


No. l |—.7 
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(c) A contractor disclosing a Subject 
Invention pursuant to paragraph (cHl) 
<i> of the clause in 5 9.107-$<a) may, un¬ 
der paragraph <b> of said clause (or 
the alternate paragraph <h) in 19.107- 
5(c) >. not later than three months after 
making such a disclosure, request greater 
lights than the license reserved to the 
contractor in paragraph <b> of said 
clause. Therefore, in the administration 
of these clauses the contractor shall not 
be required to execute an assignment un¬ 
til this three-month period has expired, 
and then usually only if the Government 
Intends to hie a patent application. 

§9.109-5 RrgUtcr of Government 
right* in intention*'. 

<a> Licenses, assignments, or other 
documents evidencing any rights of the 
Government in inventions shall be re¬ 
viewed by the Departments to assure that 
each such document fully confirms the 
rights to which the Government is en¬ 
titled. 

<b) The original and a copy of each 
such document shall be forw arded to the 
activity designated by Departmental reg¬ 
ulations for receiving such documents. 
This latter activity shall forward the 
originals of all licenses, assignments, or 
other documents evidencing any rights 
of the Government in or under any 
patents or applications for patents to the 
Commissioner of Patents for recording in 
accordance with Executive Order No. 
9424 of February 18. 1944. 

18. Sections 0.110. 9.111. 9.112, 9.202-3. 
9.203(a). 9.204-1, 9.204-2, 9.205-2. 9.206. 
and 9.207-2 are revised, as follows: 

§9.110 Reporting of royalties—iinltri- 
palrd or paid. 

(a) (1) The term “royalties.” as used 
in this subpart, refers to any costs or 
charges in the nature of royalties, license 
fees, patent or license amortization costs, 
or the like, for the use of or for rights in 
patents or patent applications. 

(2) In order to determine whether 
royalties anticipated or actually paid un¬ 
der Government contracts are excessive, 
improper, or inconsistent with rights 
which the Government may possess in 
particular inventions, patents, or patent 
applications, the Departments shall re¬ 
quire royalty information and reports as 
prescribed below. However, royalty in¬ 
formation generally should not be re¬ 
quired in formally advertised contracts, 
or in negotiated contracts for which cost 
or pricing data is not requited under 
f 3.907-3. See 5 9.112 for action to be 
taken in the event of elimination or re¬ 
duction of royalties. 

(3> Where it is expected that the work 
may be performed in the United States, 
its possessions, or Puerto Rico, any solici¬ 
tation which may result in a negotiated 
contract estimated to exceed $10,000 shall 
contain a special provision substantially 
as follows: 

Rotalty Information (August 1961) 

When the response to thU solicitation con¬ 
tains costs or charges for royalties totaling 
more than 6250, the following information 
shall he furnished wttb the offer, proposal, or 
quotation on each separate Item of royalty or 
license fee: 


RULES AND REGULATIONS 

(I) Nome and address of licensor: 

(II) D ue of license agreement; 

(III) Patent numbers, patent application 
serial numbers, or other basis on which the 
royalty is payable: 

(It) Brief description. Including any part 
or model numbers of each contract Item or 
component on which the royalty Is payable: 

(t) Percentage or dollar rate of royalty per 
unit: 

(vl) Unit price or contract Item; 

(Til) Number of units; and 

(Til)) Total dollar amount of royalties. 

OD Form 783. Royalty Report, is approved 
for use In furnishing the above information. 
In addition. If specifically requested by the 
contracting officer prior to execution of the 
contract, a copy of the current license agree¬ 
ment and Identification of applicable claims 
of specific patents shall be furnished 

<b) If the work U to be performed in 
the United Slates, its possessions or 
Puerto Rico, then upon receipt of an of¬ 
fer. proposal, or quotation w'hich includes 
a charge for royalties, the contracting 
officer shall, prior to award of the con¬ 
tract, forward the information called for 
by paragraph <ai of this section to the 
office having cognisance of patent mat¬ 
ters for the procuring activity concerned. 
The cognizant office shall promptly ad¬ 
vise the contracting officer of appro¬ 
priate action. The contracting officer 
shall then take action with respect to 
such royalties, with due regard to all 
pertinent factors relating to the proposed 
procurement. 

(c) Where subcontract work is to be 
performed in the United States, its pos¬ 
sessions. or Puerto Rico, the contracting 
officer, when considering approval of a 
subcontract, shall require the same in¬ 
formation and take the same action with 
respect to such subcontracts In relation 
to royalties as required for prime con¬ 
tracts under paragraph <b> of this sec¬ 
tion. However, approval need not be 
withheld pending receipt of advice in re¬ 
gard to such royalties from the office 
having cognizance of patent matters. 

(d) (1) In negotiated contracts to be 
performed outside the United States, its 
possessions and Puerto Rico, regardless 
of the place of delivery, the clause set 
forth below shall be included. See 
5 16.806 for an approved form for op¬ 
tional use by contractors in submitting 
the required report. 

RcrormtG or Royalttes (Foreign) (October 
1966) 

(a) If this contract Is In an amount which 
exceed* fifty thousand US. dollars (650,000). 
the Contractor shall report In writing to the 
Contracting Officer during the performance 
of this contract the amount of royalties paid 
or to be paid by the Contractor directly to 
others In the performance of this contract. 
The Contractor shall also (1) furnish In writ¬ 
ing any additional information relating to 
such royal Ues as may be requested by the 
Contracting Officer, and (il) Insert a provi¬ 
sion similar to this clause In any subcon¬ 
tract hereunder which Involves an amount 
in excess of the equivalent of fifty thousand 
U.6. dollars (650.000). 

(b) The term “royalties" as used herein 
refers to any costs or charges in the nature 
of royalties, license fees, patent or license 
amortization costs, or the like for the use 
of or tor rights In patents or patent appli¬ 
cations. 


(2) The contracting officer shall for¬ 
ward a copy of each positive royalty re¬ 
port received in accordance with the 
clause in subparagraph (1) of this par¬ 
agraph to the office having cognizant of 
patent matters for the procuring activ¬ 
ity concerned. 

§ 9.111 Refund of royalties. 

When a fixed-price-type contract Is 
negotiated under circumstances which 
make it questionable whether or not sub¬ 
stantial amounts of royalties will have 
to be paid by the contractor or his sub¬ 
contractors. such royalties may be In¬ 
cluded in the target or contract pnee. 
with provision made in the contract 
that the Government will be reimbursed 
the amount of such royalties if they are 
not paid. 8uch circumstances might in¬ 
clude, for example, cither a pending Anti¬ 
trust action by the Government or pend¬ 
ing or prospective litigation challn. ing 
the validity of a patent or patents or the 
enforceability of an agreement upon 
which the contractor or subcontractor 
bases the asserted obligation to pay the 
royalties to be included in the target or 
contract price. In the event the con¬ 
tracting officer determines that a re¬ 
fund of royalties clause should be in¬ 
cluded, the following clause shall be used 
tn firm fixed-price contracts. It shall 
be appropriately modified for use In in¬ 
centive contracts. 

Refund or Royalties (Oeroom I960 

(a) The contract price includes cor? iu 
amount* for royalties payable by the t - 
tractor or subcontractor or both, wiii-’h 
amounts have been reported to the Contract¬ 
ing Officer. 

(b) The term “royalties" aa used in this 
clause refers to any costs or charge* lu the 
nature of royalties, license fees, patent or 
license amortisation costs, or the like fur 
the use or for rights in pntent application 
in connection with the performance cl thtj 
contract or sny subcontract hereunder 

(c) The Contractor shall furnish to the 
Contracting Officer, before flnnl paymmt 
under this contract, a statement of royalt y 
paid or required to be paid In connect in 
with the performance of this contract and 
subcontracts hereunder together with the 
reasons therefor. 

(d) The Contractor will be compensated 
for royalties reported under (c) above only 
to the extent that such royalties were in¬ 
cluded In the contract price and arc deter- 
mined by the Contracting Officer to be pro; * 
crly chargeable to the Government and allo¬ 
cable to the contract. Therefore. t*> tin: 
extent that any royalties which arc included 
in the contract price are not in fact p«td b >’ 
the Contractor or are determined by tite 
Contracting Officer not to he properly charit¬ 
able to the Government and allocable to the 
contract, the contract price shall be in¬ 
duced. Repayment or credit to the Govern¬ 
ment shall be made as the Contraonr-t? 
Officer directs. 

(e) If. at any time within three (3) > c » :3 
subsequent to final payment under this con¬ 
tract. the Contractor for any reason re¬ 
lieved in whole or in part from the payment 
of the royalties Included In the Anal con¬ 
tract price as adjusted pursuant to parser U'h 
<d) above, the Contractor shall promptly 
notify the Contracting Officer of that f*c; 
and shall reimburse the Government In n 
corresponding amount 

(f) The substance of this clause. Including 
this paragraph (f). shall be Included In uny 
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fubconimct to which the amount of royalties 
rfjxrteci during negotiation of the subcon¬ 
tract exceeds two hundred and fifty dollars 

(•*»>). 


f 9.112 Adjustment of royalties. 

<a> If at any time the contracting 
officer ha* reason to believe that any 
royalties paid, or to be paid, under an 
existing or prospective contract or sub¬ 
contract arc inconsistent with Govern¬ 
ment rights, excessive, or otherwise Im¬ 
proper. he shall promptly report the 
facts to the office having cognizance 
of patent matters for the procuring ac¬ 
tivity concerned The cognizant office 
shall review the royalties thus reported 
and such royalties as are reported under 
ft 9.110 and 9.111. In coordination with 
the contracting officer, the cognizant 
office shall: 

< 1' Take prompt action to protect the 
Gov< rnment against payment of royal¬ 
ties on supplies or services *1) with re¬ 
spect to which the Government has a 
royalty-free license, or <H) at a rate In 
excess of the rate at which the Govern¬ 
ment Is licensed, or (lil) when the royal¬ 
ties In whole or In part otherwise consti¬ 
tute an improper chArgc: and 

In appropriate cases obtain a re¬ 
fund pursuant to a “Refund of Royal¬ 
ties** clause or enter tnto negotiation for 
a reduction of royalties. 

For guidance in evaluating infor¬ 
mation furnished pursuant to | 9.II0 and 
Paragraph (a) of this section, see 
U 15.205-36 and 15.300-33 of this chap¬ 
ter. Also sec | 15.107 of tills chapter 
regarding advance understandings on 
particular cost items. Including royalties. 

§ 9.202-3 Procedure"*. 


<a> Deviations. The authority of 
11 100-2 to make or authorize deviations 
Affecting only one contract or transac¬ 
tion shall not apply to this subpart, but 
such deviations shall be processed In ac¬ 
cordance with the provisions of 11.109-3. 
*b) Establishing the Government's 
to use technical data acquired. 
AH technical data specified In a contract 
f. ul)con fr»£t for delivery thereunder 
Anali be acquired subject to the rights 
established In the appropriate Rights in 
Technical Data clauses set forth in this 
wbpart Except as provided in f 5 1.1707 
Aud 1.1708, and Subpart I, Part 18 of this 
Chapter, no other clauses, directives, 
standards, specifications or other imple¬ 
mentation shall be Included, directly or 
r\ enlarge or diminish such 

The Government's acceptance 
technical data subject to limited 
rcimts does not impair any rights in such 
rjr* which the Government is other- 
Zr* on tltled or impair the Government's 
njmt to use similar or identical data 
a^iiired from other sources. 

Marking and identification of 
uj 1 "?* 1 data. Technical data de- 
ered to the Government pursuant to 
*/. ^tract requirement shall be 
rrmf^L wUl the number of the prime 
ac *' anc * the name and address of 
trim ^tractor or subcontractor who 
S r . ated the data. When technical 
Z? received subject to limited rights. 
“ Identifying markings and the au¬ 


thorized restrictive legend shall be main¬ 
tained on all reproductions thereof. 

(d) Unmarked or improperly marked 

technical data . (1) Technical data re¬ 

ceived without a restrictive legend shall 
be deemed to have been furnished with 
unlimited rights. However, the con¬ 
tracting officer may permit the contrac¬ 
tor to place a restrictive legend on such 
data within six months of its delivery if 
the contractor demonstrates that the 
ambision of the legend was Inadvertent 
and the use of the legend is authorized. 

(2> Technical data received with a re¬ 
strictive legend not permitted by the 
terms of the contract shah be used with 
limited rights pending inquiry to the con¬ 
tractor whose name appears on the data 
as the originator. If no response to a 
properly directed inquiry has been re¬ 
ceived within 60 days, or if the response 
fails to show that the restriction was 
authorized, the cognizant Government 
personnel shall obliterate such legend, 
notify the contractor accordingly, and 
thereafter may use such data as if it were 
acquired with unlimited rights. 

(3) If the contract authorizes the con¬ 
tractor to furnish technical data with 
limited rights, but the restrictive legend 
employed by the contractor is not in the 
form prescribed by the content, the data 
shall be used with limited rights, and 
the contractor shall be required to amend 
the legend to conform with that speci¬ 
fied in the contract. If the contractor 
fails to so amend the legend within 60 
days after notice, the cognizant Govern¬ 
ment personnel shall obliterate the 
legend, notify the contractor accord¬ 
ingly, and thereafter may use such data 
with unlimited rights, 

(e) Technical data furnished on a 
restricted basis in support of a proposal. 
When the contracting officer contem¬ 
plates awarding a contract on a solicited 
or unsolicited proposal which was 
offered on a restricted basis (see 
$$ 3.507 and 4.205-1 of this chapter), he 
shall ascertain whether to acquire rights 
to use all or part of the technical data 
furnished with the proposal. If such 
rights arc desired, the contracting officer 
shall negotiate with the offerer in 
accordance with the policies set forth in 
f| 9.202-9.202-3. If the offerer agrees 
to furnish the technical data under the 
contract, the appropriate clause in 
4 9.203 shall be inserted in the contract, 
and the contract shall identify the data 
to be covered by the clause. 

<f> Delipery of technical data to 
foreign governments. As provided in 
4 9.201(b), limited rights Include the 
right of the Government to deliver the 
technical data to foreign governments as 
the national interest of the United States 
may require, subject to the same 
limitations which the Government 
accepts for itself. When the Govern¬ 
ment proposes to make technical data 
subject to limited rights available for 
use by a foreign government, it will, to 
the maximum extent practicable, give 
reasonable notice thereof to the con¬ 
tractor or subcontractor who generated 
the technical data and whose name and 
address appears thereon. 


§ 9.203 Contract rlauM**. 

(a) General. In every contract in 
which technical data Is specified to be 
delivered, insert the clause in paragraph 
(b) of this section: Provided . That such 
clause shall not be used in contracts 

(1) When all technical data to be de¬ 
livered is to be acquired with unlimited 
rights pursuant to I 9.202-2*g), in which 
case the clause In paragraph <d) of this 
section shall be used; 

(2) When existing works arc acquired 
in accordance with 9 9.205; 

(3) When the clause In 9 9.204 is used 
in accordance with the provisions of 
5 9.204-2; or 

(4> To be performed outside the United 
States, its territories, possessions, or 
Puerto Rico, in which case the clause in 
I 9.206 applies. 

In negotiated contracts in which ex¬ 
perimental. developmental or research 
work is specified as an clement of con¬ 
tract performance and the contracting 
officer uses the procedure of f 9.202-2<d) 
concerning predetermination of rights in 
data, the clause paragraph in para¬ 
graph <c) of this section will be added to 
the Basic Data clause in paragraph (b) 
of this section. In any contract In 
which the ordering data Is to be deferred, 
the clause In paragraph (e) of this sec¬ 
tion is to be included. 


§9.201—1 limitation on Govrmmrnt's 
right of puMicution for ule to the 
general public. 

The paragraph set forth below may be 
added to the clause set forth in 4 9 203*b> 
for use in contracts for research when 
the contracting officer determines. In 
consultation with patent or legal counsel, 
as appropriate, that public dissemination 
of a work, or certain designated parts of 
a work specified to be delivered under 
the contract is in the best interest of the 
Government and would be facilitated by 
the Government relinquishing its right 
to publish the w r ork for sale, or to have 
others publish the work for sole on be¬ 
half of the Government. This para¬ 
graph shall not be used otherwise. 

( ) Publication for sale. If. within the 

period designated in the Schedule. 1 but tu no 
event later than twenty-four (241 man the 
after final settlement of this contract, the 
Contractor publishes for tale any Technical 
Data which are (t) designated In the Sched¬ 
ule as being subject to this paragraph and 
(ID delivered under this contract, and 
promptly notifies the Contracting Officer of 
these publications, the Government shall not 
publish such DuU for sale or authorise 
others so to do. This limitation on the Gov¬ 
ernment's right to publish for sale any such 
Data so published by the Contractor shall 
continue as long as the Data are protected 
by copyright and aro reasonably available to 
the public for purchase. As to all such Data 
not so published by the Contractor, this 
paragraph shall be of no force or effect. 

§ 9.204—2 Production of motion pic- 
(urn, histories, and other nork*. 

The clause set forth below shall be used 
in all contracts (a) primarily for the 


• The word "Schedule" may be replaced by 
the words "Task Order" or other appro¬ 

priate reference. 
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production of motion pictures or tele¬ 
vision recordings with or without accom¬ 
panying sound, or for the preparation 
of motion picture scripts, musical com¬ 
positions. sound tracks, translations, 
adaptations, and the like; (b) for his¬ 
tories of the respective Departments or 
services or units thereof; (c) for works 
pertaining to recruiting, morale, train¬ 
ing. or career guidance; <d) for surveys 
of Oovemment establishments; and (e) 
for works pertaining to the instruction 
or guidance of Government officers and 
employees in the discharge of their of¬ 
ficial duties. 

Rights in Data—Special Wceks 

(OcToam 1906) 

(a) Tbs term "Data** a* um< 1 herein in* 
eludes writings, sound recordings, pictorial 
reproductions, drawings, or other graphic 
representations, and works of any similar 
nature (whether or not copyrighted) which 
are specified to be delivered under this con¬ 
tract. The term does not include financial 
reports, cost analyses, and other Informa¬ 
tion Incidental to contract administration. 

(b) All Data first produced in the perform¬ 
ance of this contract shall be the sole prop¬ 
erty of the Government. The Contractor 
agrees not to aseert any rights at common 
law or in equity or establish any claim to 
statutory copyright in such Data. The Con¬ 
tractor shall not publish or reproduce such 
Data In whole or In part or In any manner 
or form, or authorise others so to do, with¬ 
out the written consent of the Government 
until such time as the Government may havo 
released such Data to the public. 

(c) The Contractor hereby grants to the 
Government a royalty-free, nonexclusive, and 
Irrevocable license throughout the world (I) 
to publish, translate, reproduce, deliver, per¬ 
form, use. and dispose of. In any manner, 
any and all Data which is not first produced 
or composed In the performance of this con¬ 
tract but which is incorporated In the work 
furnished under this oontract, and (II) to 
authorize others so to do. 

<d) The Contractor shall Indemnify and 
save and hold harmless the Government, its 
officers, agents, and employees acting within 
the scope of their official duties ogainst any 
liability, including costs and expenses, (1) 
for violation of proprietary rights, copy¬ 
rights. or rights of privacy, arising out of 
the publication, translation, reproduction, 
delivery, performr.nce. use, or disposition of 
any Data furnished under this contract, or 
(11) based upon any libelous or other unlaw¬ 
ful matter contained in such Data. 

(e) Nothing contained In this clause shall 
Imply a license to the Government under 
any patent, or be construed as affecting the 
•cope of any license or other right otherwise 
granted to the Government under any 
patent. 

(f) Paragraphs (c) and (d) above are not 
applicable to materia! furnished to the Con¬ 
tractor by the Government and incorporated 
In the work furnished under the contract; 
provided, such Incorporated material Is 
identified by the Contractor nt the time 
of delivery of such work. 

§ 9.205—2 Purrliase of exiting motion 

pictures or television recording*. 

<a> The following clause shall be used 
in contracts exclusively for the procure¬ 
ment of existing motion pictures or tele¬ 
vision recordings. The Schedule of the 
contract may set forth limitations con¬ 
sistent with the purposes for which the 
material covered by the contract Is being 
procured. Examples of these limitations 
arc (1) means of exhibition or trans¬ 


RULES AND REGULATIONS 

mission, (2) time. (3) type of audience, 
and (4) geographical location. Para¬ 
graph <b> of the clause should be modi¬ 
fied to make the Indemnify coextensive 
with the rights acquired under para¬ 
graph (a) of the clause as limited by the 
Schedule of the contract. 

R:atrn» in Data—Existing Wouju (Ocrosxa 
1066) 

(a) Except aa otherwise provided in the 
Schedule of this contract, the Contractor 
hereby grunt* to tho Government a royalty- 
free, nonexclusive, irrevocable license to dis¬ 
tribute. use, and exhibit the material called 
for under this contract for Governmental 
purposes throughout the world, and to 
authorize others to do so. 

(b) The Contractor shall Indemnify and 
save and hold harmless the Government, its 
officers, agents, and employees acting within 
the scope of their official duties against any 
UablUty. Including costs and expenses. (!) 
for violation of proprietary rights, copyrights, 
or rights of privacy, arising out of the dis¬ 
tribution. use. or exhibition of any material 
furnished under this contract, or (II) based 
upon any libelous or other unlawful matter 
contained in said materia!. 

(b) In contracts which call for the 
modification of existing motion pictures 
or television recordings through editing, 
translation, or addition of subject matter, 
the clause of 5 0.204-2. appropriately 
modified, shall be used. 

§ 9.206 ( nntriv- 1 * to lie performed out¬ 

ride the United Stale*. 

(a) Except as otherwise provided in 
$ 6.501 of this chapter, 5 9 204-2 or 
5 9.205, the clause set forth below shall be 
included in all contracts under which (1) 
technical data, including reports, draw¬ 
ings. blueprints, or other data is speci¬ 
fied to be delivered to the Government, 
and (2) the work is to be performed out¬ 
side the United States, ita possessions, 
and Puerto Rico, regardless of the place 
of delivery. 

Rights in Technical Data (FOuxign) 

(OcToaxa. 1066) 

Tho 0 8. Government may duplicate use, 
and disclose In any manner for Its purposes, 
including delivery to other governments for 
the furtherance of mutual defense of the U.S. 
Government and other governments, all or 
any part of the technical data including re¬ 
ports. drawings, blueprints, and other data 
specified to be delivered by the Contractor 
to the US. Government under this contract. 

(b) When the contractor is a foreign 
government, the above clause shall be 
modified by substituting the name of 
the foreign government for ''Contractor.” 

§ 9.207-2 Clam*a. 

(a) The following clause sliall be in¬ 
serted in all fixed-price contracts (ex¬ 
cept those not exceeding $10,000 or with 
educational institutions) containing the 
clause set forth in 5 9.203(b). 

Technical Data—Withholding or Payment 
{ Oct o Dim 1066) 

If "Technical Data" (as defined In the 
clause of this contract entitled “Rights in 
Technical Data**), or any part thereof. la not 
delivered within the time specified by this 
contract or is deficient upon delivery (In¬ 
cluding having restrictive markings not spe- 
clilcally authorised by this contract), the 
Contracting Officer may, until such data is 


delivered or deficiencies are corrected. with* 
hold payment to tho Contractor of ten per¬ 
cent (10%) of the contract price unh A 
lesser withholding Is specified in the Sched¬ 
ule. Payments shall not be withheld nor 
any other action taken pursuant to ihlt 
clause where the Contractor’s failure to make 
timely delivery or to deliver such data with¬ 
out deficiencies arises out of causes beyond 
the control and without the fault or negli- 
grace of the Contractor within the meaning 
of the clause hereof entitled •'Default.” Thu 
withholding' of any amount or subsequent 
payment thereof to the Contractor shall nut 
be construed as a waiver of any rights Accru¬ 
ing to the Government under this cojit-rfcct 

(b> The following clause shall be wed 
in all cost-reimbursement type contracts 
(except contracts with cducationa] in¬ 
stitutions) containing the clause 
forth in 5 9 203(b). 

Technical Data—Withholding or Patvj *r 
(Ocronrx I960) 

If “Technical Data” (as defined In the 
clause of this contract entitled "Rights in 
Technical Data”), or any part thereof, is Lot 
delivered within the time specified by thli 
contract or is deficient upon delivery (In¬ 
cluding having restrictive marking* not &pe- 
dfically authorised by the contract j. the 
Contracting Officer may. until such fists u 
delivered or deficiencies art corrected, with¬ 
hold payment due the Contractor on account 
of allowable costs and fixed fee, of ten per¬ 
cent (10%) of the contract price, unless a 
lesser withholding Is specified in the Sched¬ 
ule. Payment* shall not be Withheld u r 
any other action taken pursuant to this 
clause where the Contractor’s faUure to nuke 
timely delivery or to deliver such data with¬ 
out deficiencies arises out of causes beyond 
tho control and without the fault or negli¬ 
gence of tho Contractor within tho meaning 
of the clause hereof entitled "Excuwibl* De¬ 
lay*." The withholding of any amount or 
subsequent payment thereof to the Contrac¬ 
tor shall not be construed as s waiver of any 
rights accruing to the Government under 
this contract. 

19. Section 9.301-2 is revised; In 5 9.- 
302. the section heading and paragraph 
<a) are revised; 5 9.303 Is revised; the 
Introductory text of 5 9.304-1 Is revised; 
5 9.304-2 is revised; and a new 8ubpo.it 
D is added, as follows: 

§9.301-2 Policy. 

It is Government policy not to pay in 
connection with Its contracts, and not to 
allow to be paid in connection with con¬ 
tracts made with funds derived through 
the Military Assistance Program or 
otherwise through the UJ3. Government, 
charges for use of patents in Which it 
holds a royalty-free license or charges 
for data which it has a right to use ana 
disclose to others, or which is in the pub¬ 
lic domain, or which the Government 
has acquired without restriction upon iw 
use and disclosure to others. This policy 
shall be applied by the Departments 
In negotiating contract prices for for¬ 
eign license and technical assistance con¬ 
tracts <i 9.302) or supply contracts uim 
second sources (5 9.303). and «b) In com¬ 
menting on such agreements when trie, 
are referred to the Department of De¬ 
fense by the Department of State pur¬ 
suant to section 414 of the Mutual Secu¬ 
rity Act of 1954 as amended <22 VS*'- 
1934) and the International Traffic In 
Arms Regulations (see 5 9-304). 
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| Q.302 Foreign licensM* and Irrlmiral 
m^iilnorr agreement® between the 
(.mrrnnient and domrMk* concerns. 

<a> Contracts between the Govern¬ 
ment and a primary source to provide 
technical assistance or patent rights to 
a second source for the manufacture 
of supplies or performance of services 
shall, to the extent practicable, specify 
the rights in patents and data and any 
other rights to be supplied to the second 
tource Each contract shall provide. In 
connection with any separate agreement 
between the primary source and the 
second source for patent rights or tech¬ 
nical assistance relating to the articles 
or services involved In the contract, 
that—- 

< 1 1 The primary source and his sub¬ 
contractors shall not make, on account 
of any purchases by the Government or 
by others with funds derived through the 
Military Assistance Program or otherwise 
through the Government, any charge to 
the second source for <i) royalties or 
amortization for patents or Inventions 
In which the Government holds a roy¬ 
alty-free license, or (lit data w'hich the 
Gov- rnment has the right to possess, 
use, and disclose to others, or (ill) any 
teciuilcal assistance provided to the 
second source for which the Government 
has paid under a contract between the 
Government and the primary source: 
and 

(2> The separate agreement between 
the primary and second source shall <i> 
Include a statement referring to the 
contract between the Government and 
the primary source, and (ii> conform to 
the requirements of the International 
Traffic in Arms Regulations (see 5 9.304). 
• • • • • 

§ 0.303 Supply mntrnrU lirlurrn the 
Government and a foreign govern¬ 
ment or concern. 

In negotiating contract prices with a 
w-cond source. Including the redetermi¬ 
nation of contract prices, or in deter¬ 
mining the allowability of coats under a 
cotit -reimbursement contract with a 
second source, the contracting officer: 

Shall obtain from the second 
source a detailed statement (see I 9.110 
(a'(3)) of royalties, license fees, and 
other compensation paid or to be paid 
to a primary source (or any of his sub¬ 
contractors) for patent rights, rights in 
data, and other technical assistance pro¬ 
dded to the second source. Including 
identification and description of such 
Patents, data and technical assistance; 
and 

b' Shall not accept or allow charges 
*hich In effect are (1) for royalties or 
imorUzaUoQ for patents or Inventions 
ht which the Government holds a royal¬ 
ty-free license, or (2) for data which 
tnr> Government has a right to possess, 
u*. und disclose to others, or (3) for 
cmj technical assistance provided to the 
^cond source for which the Government 

^ paid under a contract between the 
v eminent and a primary source. 


RULES AND REGULATIONS 

§ 9.301—1 International Traffic in Arm® 
Regulation*. 

Pursuant tc section 414 of the Mutual 
Security Act of 1954, as amended (22 
UB.C. 1934>, the Department of State 
controls the exportation of data relating 
to articles designated In the U.S. Muni¬ 
tions List as arms, ammunition, or muni¬ 
tions of war. (The Munitions List and 
pertinent procedures ore set forth In the 
International Traffic in Arms Regula¬ 
tions, 22 CFR et seq.) Before authoriz¬ 
ing such exportation, the Department of 
State generally requests comments from 
the Department of Defense. On request 
of the office of the Assistant Secretary 
of Defense < International Security Af¬ 
fairs), each Military Department shall 
submit comments thereon as the basis 
for a Department of Defense reply to the 
Department of State. Such comments 
shall be prepared in the light of the fol¬ 
lowing excerpt from the International 
Traffic in Aims Regulations. 


§ 9.301—2 Rrvicv* of agreement*. 

(a) In reviewing foreign license and 
technical assistance agreements between 
primary and second sources, the Military 
Department concerned shall, insofar as 
its interests are involved, indicate wheth¬ 
er the agreement meets the requirements 
of section 124.04 of the International 
Traffic in Arms Regulations (see I 9.304- 
1) or In what respects it is deficient. 
Paragraphs tb> through (g> of tills sec¬ 
tion provide general guidance. 

<b) When It is not reasonably antici¬ 
pated that the Government will procure 
from the second source the supplies or 
services involved in the agreement, or 
that Military Assistance Program funds 
will be provided for the procurement of 
the supplies or services, the following 
guidance applies. 

<1> If the agreement specifies a re¬ 
duction in charges thereunder, with re¬ 
spect to purchases by or for the Govern¬ 
ment or by others with funds derived 
through the Military Assistance Program 
or otherwise through the Government, in 
recognition of the Government s rights 
in patents and data, the Department 
concerned shall evaluate the amount of 
the reduction to determine whether it is 
fair and reasonable in the circumstances, 
before indicating its approval. 

(2) If the agreement does not specify 
any reduction in charges or otherwise 
fails to give recognition to the Govern¬ 
ment’s rights In the patents or data in¬ 
volved, approval shall be conditioned 
upon amendment of the agreement to 
reflect a reduction, evaluated by the De¬ 
partment concerned as acceptable to 
the Government, in any charge there¬ 
under with respect to purchases made 
by or for the Government or by others 
with funds derived through the Military 
Assistance Program or otherwise through 
the Government, in accordance with 
section 124.04(b) of the International 
Traffic In Arms Regulations. 

(3) If the agreement provides that no 
charge Is to be made to the second source 
for data or patent rights to the extent 
of the Government's rights, the Depart¬ 
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ment concerned shall evaluate the ac¬ 
ceptability of the provision before Indi¬ 
cating its approval. 

(4> If time or circumstances do not 
permit the evaluation called for in sub- 
paragraphs (1), (2). or (3) of this para¬ 
graph, the guidance in paragraph (c> of 
this section shall be followed. 

Cc) When it is not reasonably antici¬ 
pated that the Government will purchase 
from tlte second source the supplies or 
services involved in the agreement nor 
that Military Assistance Program funds 
will be provided for the purchase of the 
supplies or services, then the following 
guidance applies. 

(1) If the agreement provides for 
charges to the second source for data 
or patent rights, it may suffice to fulfill 
the requirements of section 124.04(b), 
quoted above. Insofar as the Department 
of Defense is concerned if: 

d) The agreement requires the second 
source to advise the primary source when 
he has knowledge of any purchase made 
or to be made from him by or for the 
Government or by others with funds de¬ 
rived through the Military Assistance 
Program or otherwise through the 
Government; 

(U> The primary source separately 
agrees with the Government that upon 
such advice to him from the second 
source or from the Government or other¬ 
wise as to any such a purchase or pros¬ 
pective purchase, he will negotiate with 
the Department concerned an appro¬ 
priate reduction In his charges to the 
second source In recognition of any Gov¬ 
ernment rights in patents or data; and 

(iii> The agreement between the pri¬ 
mary and second sources further pro¬ 
vides that in the event of any such pur¬ 
chase and resulting reduction in charges, 
the second source shall pass on this re¬ 
duction to the Government by giving the 
Government a corresponding reduction 
in the purchase price of the article or 
service. 

(2) If the agreement provides that no 
charge is to be made to the second source 
for data or patent rights to the extent 
to which the Government has rights, the 
Department concerned shall: 

<i> Evaluate the acceptability of the 
provision before indicating its approval; 
or 

(ii) Explicitly condition 11s approval 
on tlte right to evaluate the acceptability 
of the provision at a later time. 

(d> When there is a technical assist¬ 
ance agreement between the primary 
source and the Government related to the 
agreement between the primary and sec¬ 
ond sources that is under review, the 
latter agreement shall reflect the ar¬ 
rangements contemplated with respect 
thereto by the Government's technical 
assistance agreement with the primary 
source. 

(o> Every agreement shall provide 
that any license rights transferred under 
the agreement are subject to existing 
rights of the Government. 

(f) In connection with every agree¬ 
ment referred to in paragraph (b) of this 
section, a request shall be made to the 
primary source (1> to identify the 
patents, data, and other technical ossist- 
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anoe to be provided to the second source 
by the primary source or any of his sub¬ 
contractors. (2) to identify any such 
patents and data in which, to the knowl¬ 
edge of the primary source, the Govern¬ 
ment may have rights, and (S) to segre¬ 
gate the charges made to the second 
source for each such category or item 
of patents, data, and other technical as¬ 
sistance. Reviewing personnel shall 
verify this information or, where the 
primary source does not furnish it, ob¬ 
tain such information from Govern¬ 
mental sources so far as practicable. 

<g> The Department concerned shall 
make it clear that its approval of any 
agreement does not necessarily recognize 
the propriety of the charges or the 
amounts thereof, or constitute approval 
of any of the business arrangements in 
the agreement, unless the Department 
expressly intends by its approval to com¬ 
mit itself to the fairness and reasonable¬ 
ness of a particular charge or charges. 
In any event, a disclaimer should be made 
to charges or business terms not Effect¬ 
ing any purchase made by or for the Gov¬ 
ernment or by others with funds derived 
through the Military Assistance Program 
or otherwise through the Government. 

Subpart D—Processing of Licenses, 
Assignments, and Infringement 
Claims 

Bee. 

9.401 Policy. 

0.402 Statutes pertaining to administra¬ 
tive claims of infringement. 

0.403 Claims for copyright Infringement. 

9.404 Requirement* for filing an admin¬ 

istrative claim for patent Infringe¬ 
ment. 

9.405 Indirect notice of patent Infringe¬ 

ment claim*. 

9.400 Investigation and administrative 
disposition of claims. 

0.407 Notification and disclosure to 
claimants. 

9.408 Settlement of Indemnified claims. 
0.409 Patent releases, license agreements, 
and assignments. 

9 409-1 Required clause*. 

9.409- 2 Clause* to be uoed when applicable. 

9.409- 3 Additional clause*—contracts ex¬ 

cept running royalty contracts. 

9.409- 4 Additional clauses—contracts pro¬ 

viding for payment of a running 
royalty. 

9.410 Assignments. 

9.411 Procurement of Invention and 

patent rights. 

9 413 Contract format. 

9.413 Recordation. 

AuTMoairv: The provisions of this Subpart 
D issued under sec. 2202. 70A Stat. 120; 10 
T7.8.C. 2202. Interpret or apply sec*. 2301- 
2314, 70A Slat. 127-133; 10 U-S.C. 2301-2314. 

§ 9.101 Policy* 

Whenever & claim of infringement of 
privately ow ned rights in patented inven¬ 
tions or copyrighted works 1s asserted 
against any Department or Agency of the 
Department of Defense, all necessary 
steps shall be taken to investigate, and to 
settle administratively, deny, or other¬ 
wise dispose of such claim prior to suit 
against the United States. This subpart 
does not apply to licenses or assignments 
acquired by the Department of Defense 
under the Patent Rights clauses. 


RULES AND REGULATIONS 

§ 9.102 Statute* pertaining to adminis¬ 
trative claim* of infringement* 

Statutes pertaining to administrative 
claims of infringement in the Depart¬ 
ment of Defense include the following; 
the Foreign Assistance Act of 1961, 22 
U.S.C. 2356 (formerly the Mutual Secu¬ 
rity Acts of 1951 and 1954); the Inven¬ 
tion Secrecy Act. 35 UJS.C. 181-188; 10 
U.S.C. 2386; 28 U.8.C. 1498; and 35 U.8.C. 
286. 

§9.103 Haims for ropjrlfilil Infringe¬ 
ment. 

The procedures set forth herein will be 
followed, where applicable, in copyright 
infringement claims. 

§ 9.-101 Requirement* for filing an ad¬ 
min i strati ve claim for patent In¬ 
fringement. 

(а) A patent infringement claim for 
compensation, asserted against the 
United States under any of the applicable 
statutes cited In fi 9.402, must be actually 
communicated to and received by a De¬ 
partment, agency, organization, office, or 
field cstabllslimcnt within the Depart¬ 
ment of Defense. Claims must be in 
writing and should include the following: 

(1) An allegation of infringement; 

(2) A request for compensation, cither 
expressed or implied; 

(3) A citation of the patent or patents 
alleged to be infringed; 

(4) A sufficient designation of the al¬ 
leged infringing item or process to per¬ 
mit identification, giving the military or 
commercial designation, if known, to the 
claimant; 

(5) A designation of at least one claim 
of each patent alleged to be infringed; or 

(б) As an alternative to subpara¬ 
graphs (4) and (5) of this paragraph, a 
certification that the claimant has made 
a bona fide attempt to determine the item 
or process which is alleged to Infringe, 
but was unable to do so, giving reasons, 
and stating a reasonable basis for his be¬ 
lief that his patent or patents are being 
infringed. 

<b) Military Department receiving an 
allegation of patent Infringement which 
meets the requirements of this paragraph 
shall acknowledge the same and supply 
the other Departments 4 which may have 
an interest therein with a copy of such 
communication and the acknowledg- 
men thereof. 

(c) If a communication alleging pat¬ 
ent infringement is received which docs 
not meet the requirements set forth 
above, the sender shall be advised in 
writing; 

(1) That his claim for infringement 
has not been satisfactorily presented; 
and 


♦For the Department of the Army. Chief, 
Patents Division. Office of Tho Judge Ad¬ 
vocate General; for the Department of the 
Navy, the Patent Counsel for NaTy. Office of 
Naval Research; for the Department of the 
Air Force. Chief. Patents Division. Office of 
The Judge Advocate General; for the Defense 
Supply Agency. The Office of Counsel; and 
for the Defense Communications Agency, the 
Counsel. 


(2) Of the elements considered nec¬ 
essary to establish a claim. 

<d) A communication making a prof¬ 
fer of a license in which no infringement 
is alleged shall not be considered as a 
claim for infringement. 

§ 9*405 Indirect notice of patent in. 
frinpernent claim#. 

(a) A communication by a patent 
owner to a Department of Defense con¬ 
tractor alleging that the contractor has 
committed acts of infringement in per¬ 
formance of a Government contract shall 
not be considered a claim within the 
meaning of f 9.404 until It meets the 
requirements specified therein. 

<b) Any Military Department receiv¬ 
ing an allegation of patent infringement 
which meets the requirements of fi 9.404 
shall acknowledge the some and supply 
the other Departments * which may have 
an interest therein with a copy of such 
communication and the acknowledgment 
thereof. 

(c) If a communication covering on 
infringement claim or notice which do« 
not meet the requirements of fi 9.404 a) 
is received from a contractor, the patent 
owner shall be advised in writing os 
covered by the instructions of § 9.404(c). 

§ 9.406 Investigation anil administrative 
disposition of claima. 

An investigation and administrative 
determination (denial or settlement;) of 
each claim shall be made in accordance 
with instructions and procedure estab¬ 
lished by each Military Department sub¬ 
ject to the following: 

(a) Where the procurement respon¬ 
sibility for the alleged infringln; item 
or process is assigned to a single Military 
Department or only one Military De¬ 
partment is the purchaser of the alleged 
infringing item or process, and the fundi 
of that Department only are to be 
charged in the settlement of the claim, 
that Department shall have the sole 
responsibility for the investigation and 
administrative determination of the 
claim and for the execution of any agree¬ 
ment in sattlement of the claim. Where, 
however, funds of another Department 
are to be charged, in whole or in part, 
the approval of such Department shall 
be obtained as required by § 5.1102 of 
this chapter. Any agreement in settle¬ 
ment of the claim, approved pursuant to 
§ 5.1102 of this chapter, shall be executed 
by each of the Departments concerned. 

(b) Where two or more Military De¬ 
partments are the respective purchasers 
of alleged infringing items or process 
and the funds of those Departments are 
to be charged in the settlement of the 
claim, the investigation and administra¬ 
tive determination shall be the respon¬ 
sibility of the Department having tnc 
predominant financial interest in toe 
claim or of the Department or DpP**"*~ 
raents as jointly agreed upon by the 
Departments concerned. The Depart¬ 
ment responsible for negotiation j h*i. 
throughout the negotiation, coordimuc 
with the other Departments Ctmcernca 
and keep them advised of the 

the negotiation. Any agreement in 
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settlement of the claim shall be executed 
by each Department concerned. 

§ <M07 Notific ation and di«M‘loMire to 
rlsimaJltn, 

When a claim is denied, the De¬ 
partment responsible for the administra¬ 
tive determination of the claim shall so 
notify the claimnnt or his authorized 
representative and provide the claimant 
a reasonable rationale of the basis for 
denying the claim. Disclosure of infor¬ 
mation or the rationale referred to above 
shall be subject to applicable statutes, 
regulations, and directives pertaining to 
security, access to official records, and the 
rights of others. 

8 9.1G8 .Settlement of indemnified 

Haims. 

Settlement of claims involving pay¬ 
ment for past infringement shall not be 
mude without the consent of, and equi¬ 
table contribution by. each indemnifying 
contractor involved, unless such settle¬ 
ment is determined to be in the best In¬ 
terests of the Government and is coordi¬ 
nated with the Department of Justice 
»ith a view to preserving any rights of 
the Government against the contractors 
involved. If consent of and equitable 
contribution by the contractors are ob¬ 
tained. the settlement need not be co¬ 
ordinated with the Department of 
Justice. 

8 9, 109 Patent releases. Iicrn«c agrrr- 
mrnU, and Alignment*. 

Sections 9.409 — 9.409-4 contain clauses 
for use in patent release and settlement 
agreements, license agreements, and as- 
MKnments. executed by the Government, 
under which the Government acquires 
rights. 


§ 9.109-1 Required r1atiM'«. 


Minor modifications of language (eg.. 
Pluraltzation of "Secretary* * 1 or "Con¬ 
tacting Officer**) in multldepartmental 
agreements may be made if necessary. 

' a> O# rials not to benefit. Insert the 
clause In $ 7.103-19 of this chapter. 

<b' Covenant against contingent fees. 
clause in $ 7,103-20 of this 

chapter. 


Orafitfftati Insert the clause in 
1 104-16 of this chapter. 

d> Assignment of claims. Insert the 
clause in $ 7.103-8 of this chapter. 
je> Disputes , in accordance with the 
of 5 7 l0 *-12 of this chapter 
tui 6 approprlate clausc set forth 

*f' .Vo nestoppel. 


NoNcsTorma. (October 1906) 

th P* P^nunwt reserves th© right at 
v the enforceability, valli 

* be ut l® to any patent or pn 
her * in licensed without wai 
^Ung any right under thin contrac 

109-2 to be need wlicn 

plirablr. 


Tlie fnn W* infringemen 

ms\ hi' r>v n ^ clftusc 15 an example whic 
pri^fA r m °dlfied or omitted as appre 
.or particular circumstances, bi 


only upon the advice of cognizant patent 
or legal counsel/ 

Release or Past Infringement 

The Contractor hereby release© each and 
every claim and demand which he now haa 
or may hereafter have agalntt the Govern¬ 
ment for the manufacture or use by or for 
the Government, prior to the effective date 
of this contract, of any Inventions covered 
by (1) any or the patents and application! 
for patent ldentiffed in this contract, land 
(II) any other patent or application for 
patent owned or hereafter acquired by him, 
insofar as and only to the extent that such 
other patent or patent application covers the 
manufacture, use. or disposition of (descrip¬ 
tion of subject matter).)* 

<b) Readjustment of payments . 

The following clausc shall be inserted 
in contracts providing for payment of a 
running royalty: 

Readjustment or Payments (October 1960) 

(a) If any license, under substantially the 
same patents and authorizing substantially 
the same acts which are authorized under 
this contract, has been or shall hereafter be 
granted within the United States, un royalty 
terms which are more favorable to the 
licensee than those contained herein, the 
Government shall he entitled to the benefit 
of such more favorable terms with respect to 
all royalties accruing under this contract 
after the date such more favorable terms 
become effective, and the Contractor shall 
promptly notify the Secretary In wilting of 
the granting of such more favorable terms. 

(b) In the event any claim of any patent 
hereby licensed la construed or held invalid 
by decision of a court of competent Juris¬ 
diction, the requirement to pay royalties 
under this contract Insofar as it arises solely 
by reason of such claim, and any other claim 
not materially different therefrom, shall he 
interpreted In conformity with the court's 
decision as to the scope or validity of such 
claims Provided. however. That In the event 
such decision Is modified or reversed on ap¬ 
peal. the requirement to pay royalties under 
this contract shall be interpreted In con¬ 
formity with the final decision rendered on 
such appeal. 

<c) Termination. 

The following clause Is an example for 
use in contracts providing for the pay¬ 
ment of a running royalty. This clause 
may be modified or omitted as appropri¬ 
ate for particular circumstances, but 
only upon the advice of cognizant patent 
or legal counsel/ 

Termination 

Notwithstanding any other provision of 
this contract, the Government shall have 
th© right to terminate the within license, in 
whole or In part, by giving the Contractor 
not less than thirty (30) days notice In 
writing of the date such termination U to be 
effective: Provided, hotccver. That such ter¬ 
mination shall not affect the obligation of 
the Government to pay royalties which have 


• For the Department of the Army: Chief. 
Patents Division. Office of The Judge Advo¬ 
cate General; for the Department of the Air 
Force: Chief. Patents Division, Office of The 
Judge Advocate General: and for the Defense 
Supply Agency: The Patent Counsel. 

0 Bracketed portions of the clause may be 
omitted when not appropriate or not en¬ 
compassed by the release os negotiated. 

1 For the Department of the Army: Chief. 
Patents Division. Office of The Judge Advo¬ 
cate General; for the Department of the Air 
Force: Chief. Patents Division. Office of The 
Judge Advocate General: and for the Defense 
Supply Agency: The Patent Counsel. 


accrued prior to the effective date of such 
termination. 

§ 9,109-3 Additional cl a me*—rontrar t* 
except running royalty contracts. 

The following clauses are examples for 
use in patent release and settlement 
agreements, and license agreements not 
providing for payment by the Govern¬ 
ment of a running royalty. 

(a) License grant. 

License Grant 

(a) The Contractor hereby grants to the 
Government an irrevocable, nonexclusive, 
nontranaferable. and paid up license under 
the following patents, applications for 
patent, and any patenta grunted on such 
applications, and under any patents which 
may Issue as the result of any reissue, division 
or continuation thereof, to practice by or 
cause to be practiced for the Government 
throughout the world, any and all of the 
inventions thereunder, in the manufacture 
and use of any article or material. In the use 
of any method or process, and In the disposi¬ 
tion of any articio or material In accordance 
with law: 

U-8. Patent No.- Date... 

Application Serial No. .....__ Piling 

Date-together with corresponding 

foreign patents and foreign applications for 
patents, insofar as the Contractor has th© 
right to grant licenses thereunder without 
incurring an ohllgaUon to pay royalties or 
other compensation to others solely on ac¬ 
count of such grant. 

(h) No rights are granted or Implied by 
the agreement under any other patenta other 
than as provided above or by operation of 
law. 

(c) Nothing contained herein shall limit 
any rights which the Government may have 
obtained by virtue by prior contracts or by 
operation of law or otherwise 

<b) License term. One of the follow¬ 
ing clauses may be used as appropriate. 

(Alternate A) 

LICENSE TERM 

The license hereby granted slioll remain in 
full force and effect for the full term of each 
of the patents referred to in the M License 
Grant*’ clause of this contract and any and 
all patents hereafter Issued on applications 
for patent referred to In such "License 
Grant" clause. 

(Alternate B) 

LICENSE TERM 

The license hereby granted shall terminate 

on the_day of ..._ 19 _• 

Provided, however , That said termination 
shall be without prejudice to the completion 
of any contract entered Into by the Govern¬ 
ment prior to said date of termination or to 
the use or disposition thereafter of any arti¬ 
cles or materials manufactured by or for the 
Government under this license. 

§ 9,409—4 Additional datiM— contract* 
providing for pin merit of a running 
royalty* 

The clauses set forth below are exam¬ 
ples which may be used in patent release 
and settlement agreements, and license 
agreements, when it Ls desired to cover 
the subject matter thereof and the con¬ 
tract provides for payment of a running 
royalty, 

ca) License grant. No Military’ De¬ 
partment shall be obligated to pay royal¬ 
ties unless the contract is signed on 
behalf of such Department. Accord- 
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lngly, the following License Grant clause 
should be limited to the practice of the 
invention by or for the signatory De¬ 
partment or Departments: 

License Grant 

(A) The Contractor hereby grunt* to the 
Government, a* represented by the Secretary 

of---- an irrevocable. 

nonexclusive, non transferable Ucense under 
the following patent*, applications for pat¬ 
ent, and any patent* granted on *uch appli¬ 
cation*. and under any patents which may 
issue at the result of any reissue, division, 
or continuation thereunder to practice by, 
or cause to be practiced for the Department 

of-----.... throughout the 

world, any and all of the inventions there¬ 
under in the manufacture and use of any 
article or material, in the use of any method 
or proceat. and in the disposition of any 
article or material In accordance with law: 

US, Patent No._... Date__ 

Application Serial No. _ Filing 

Date-— together with correspond¬ 

ing foreign patents and foreign applications 
lor patent, insofar as the Contractor has 
the right to grant licenses thereunder with¬ 
out incurring an obligation to pay royalties 
or oilier compensation to others solely on 
account of such grant. 

<b) No righu are granted or implied by the 
agreement under any other patents other 
than as provided above or by operation of 
law. 

(c) Nothing contained herein shall limit 
any rights which the Government mny have 
obtained by virtue of prior contracts or by 
operation of law or otherwise. 

tb> License term . The following 
clause is a sample form for expressing 
the license term. 

License Tnui 

The license hereby granted shall remain 
in full force and effect for the full term 
of each of the patents referred to in the 
•'License Grant'* clause of this contract and 
any and all patents hereafter Issued on appli¬ 
cations for patent referred to above unless 
sooner terminated as elsewhere herein pro¬ 
vided. 

<c) Computation of royalties. The 
following clause, providing for the com¬ 
putation of royalties, may be of varying 
scope depending upon the nature of the 
royalty bearing article, the volume of 
procurement, and the type of contract 
pursuant to which the procurement is 
to be accomplished. 

Computation or Royalties 

Subject to the conditions hereinafter 
stated, royalties shall accrue to the Con¬ 
tractor under this agreement on all articles 
or materials embodying, or manufactured by 
the use of. any or all Inventions claimed 
under any unexpired OS. patent licenced 
herein, upon acceptance thereof by the De¬ 
partment of .....at 

the rate of [_percent of the net selling 

price of such articles or mntertuls) 
| (amount) per (name of ltem)|* whether 
manufactured by the Government or pro¬ 
cured under a fixed price contract, and at 
the rate of (amount! per (name of item) ac¬ 
quired or manufactured by a Contractor per¬ 
forming under a coat-reimbursement con¬ 
tract. With respect to such articles or ma¬ 
terials inode by the Department of__ 

...____ "net selling price.’’ as used 

In this paragraph, mean-; the actual cost of 
direct labor and materials without allow¬ 
ance for overhead and supervision. 


• Use bracketed matter as appropriate. 


<di Reporting and payment of royal¬ 
ties. (1) The contract should contain a 
provision specifying the office designated 
within the specific Department Involved 
to make any necessary reports to the 
contractor of the extent of use of the 
licensed subject matter by the entire De¬ 
partment. and such office shall be 
charged with the responsibility of obtain¬ 
ing from all procuring offices of that De¬ 
partment the Information necessary to 
make the required reports and corre¬ 
sponding vouchers necessary to make the 
required payments. The following clause 
Is a sample for expressing reporting and 
payment of royalties requirements: 

Reporting and Payment or Royaltocs 

(a) The (procuring office) shall, on or 
before the sixtieth (60th) day next following 
the end of each yearly • period ending 

--during which royalties have 

accrued under this license, deliver to the 
Contractor, subject to military security reg¬ 
ulations, a report In writing furnishing nec¬ 
essary Information relative to royalties which 
have accrued under this contract. 

(b) RoyalUe* which have accrued under 

this contract during the yearly '• period end¬ 
ing -shall be paid to the Con¬ 

tractor (if appropriations therefor are avail¬ 
able or become available) within sixty (60) 
days next following the receipt of a voucher 
from the Contractor submitted In accordance 
with the report referred to In (a) of this 
clause: Provided. That the Government shall 
not be obligated to pay, In respect of any 
such yearly period, on account of the com¬ 
bined royalties accruing under this contract 
directly and under any separate licensee 
granted pursuant to the 'License to Other 
Government Agencies" clause (If any) of 
this contract, an amount greater than 

———-(•-„) dollars: and 

If such combined royalties exceed the said 
maximum yearly obligation, each depart¬ 
ment or agency shall pay a pro rata share 
of the said maximum yearly obligation as 
determined by the proportion its accrued 
royalties bear to the combined total of ac¬ 
crued royalties. 

<2) Where more than one Department 
or Government Agency is licensed and 
there is a ceiling on the royalties payable 
in any reporting period, the licensing 
Departments or Agencies shall coordi¬ 
nate with respect to the pro rata share 
of royalties to be paid by each. 

(e) License to other Government 
agencies. When It is intended that a 
license on the same terms and conditions 
be available to other departments and 
agencies of the Government, the follow¬ 
ing clause is an example which may be 
used: 

License to Other Government Agencies 

The Contractor hereby agrees to grant a 
separate license under the patents, applica¬ 
tions for patents, and Improvements referred 
to In the "License Grant" clause of this con¬ 
tract, on the same terms and conditions as 
appear In this license contract, to any other 
department or agency of the Government at 
any time on receipt of a written request for 


•The frequency, date, and length of re¬ 
porting periods should be selected as ap¬ 
propriate to the particular circumstances of 
the contract. 

1 " The frequency, date, and length of re¬ 
porting periods should be selected as ap¬ 
propriate to the particular circumstances of 
the contract. 


such a license from such department nr 
agency: Provided, however. That aa to royal- 
ties which accrue under such separutr 11 - 
censea. reporta and payments shall be 
directly to the Contractor by each such other 
department or agency pursuant to the term* 
of such separate licenses. The Contractor 
shall notify the Licensee hereunder promptly 
upon receipt of any request for license here¬ 
under. 

§9.110 Alignment*. 

< a) The following clause Is an example 
which may be used in contracts cl 
assignment of patent rights to the 
Government: 


Assignment 

The Contractor hereby conveys to the 
Government, as represented by the Secrc -ry 

of-- the entire right, title, and 

Intercut in and to tho following patents (and 
applications for patent), in and to the in¬ 
ventions thereof, and In and to all claims 
and demands whatsoever for infringes<nt 
thereof heretofore accrued, the same to t * 
held and enjoyed by the Government 
through Its duly appointed represent tivw 
to the full end of the term of said patents 
(and to the full end of the terms of ill 
patents which may be granted upon said 
applications for patent, or upon any divi¬ 
sion. continuation-in-part or oonUnuiUon 
thereof >: 


VJ8. Patent No. 

Date 

Name of Inventor 




US, Application 

Filing 

Nome of 

Serial No. 

Date 

Inventor 


together with corresponding foreign patents 
and applications for patent insofar M the 
Contractor has the right to assign the same. 

<b) To facilitate proof of contract* of 
assignments, the acknowledgement of 
the contractor should be executed before 
a notary public or other officer author¬ 
ized to administer oaths <35 U.S.C. 261). 

§9.411 P r oc ur ement of invention «n«l 
patent rights. 

Even though no infringement has oc¬ 
curred or been alleged, it is the policy of 
the Department of Defense to procure 
rights under patents and patent appli¬ 
cations whenever it is in the Govern¬ 
ment's Interest to do so and the desired 
rights can be obtained at a fair price. 
The required and suggested clauses In 
89 9.409 and 9.410 shall be required and 
suggested clauses, respectively, for li¬ 
cense agreements and assignments made 
under this section. The instructions In 
55 9.409 and 9.410 concerning the ap¬ 
plicability and use of those clauses shall 
be followed insofar as they are pertinent. 

§ 9.112 ('.ontrnrt formal. 

The following format, appropriately 
modified where necessary, may ** u 5 ™ 
for contracts of release, license, or 
assignment: 

Contract No..- — 

Patent License and Release Oonts^t 


This contract is effective as of the ... 

day of.19... between the Unl^a 

States of America (hereinafter called w 

Government), and .. — ( herein* 

called the Contractor), (a corporation orga¬ 
nized and existing under the laws oi w* 
State of..) (a partnership cousist- 
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Of__ ,) (an Individual trading 

J\ . ) 1 oX the City -in 

Uje Suite of - - 

Vtorreo*. Contractor warrant• that he has 
the right to grant the within license and 
relate, and the Government desire* to pro¬ 
cure the same, and 

Whereas, this contract U authorised by law. 
tnrtudlRg 10 UB.C. 2380. 

flow therefore. In consideration of the 
Irani, release and agreements hereinafter 
rvrtted. the porUs* have agreed aa follows: 

Article I License OranL 11 

{Ivjiert the clause In 0-400a) for s paid 
op license, or the clause in P-400.4(a) for 
s license on a running royalty basis.) 

Article 2 License Term,* 1 

(Insert the appropriate alternative clause 
in (MOO3(b) for a paid up license, or the 
cisasr in 0-400 4(b) for a license on a run¬ 
ning royalty basis.) 

Article S. Release of Part Infringement. 

i Insert the clause In 0-400J!(a).) 

Article 4. Nonestoppel. 

(Insert the clause In 0-400.1(f).) 

Article 0 Payin' 

The Contractor shall be paid the sum 

of .. Dollars <$_) In full 

compensation for the lights herein granted 
and agreed to be granted. (For a license on 
t running royalty boats, Insert the clause In 
0400 4(c) in accordance with the instruc¬ 
tions t herein, and also the clause as specified 
toM002(b) and 0-409.4 (d) and (e).) 

Article 0 Officials Hot to Benefit. 

(Inwrt the clause In 7-103,10.) 

Article 7. Covenant Against Contingent 
Few 

(Insert the cUuse in 7-10330.) 

Article 8 Assignment of Claims. 

(Insert the clause In 7-103 8.) 

Article tt. Gratuities. 

desert the clause In 7-104.10.) 

Article 10. Disputes. 

i Insert the clause In 7-103.12.) 

Article ll. Successors and Aasigneea. 

This Agreement shall be binding upon tbe 
Contractor, his successors“ snd assignees, 
bat nothing contained In this Article shall 
authorize an assignment of any claim against 
thv Government otherwise than as permitted 
by lew. 


In witness whereof, the parties hereto have 
executed this contract. 

Tits United States or America 


Dili II~_~_ " _ 

Dat# ^ a ^^ture and title of contractor) 


$9,113 Hccortlalion. 

io E ^ cuUvc Order No - R424 of February 
**• 1944, requires all executive Depart- 
and a Strides of the Government 
io forward through appropriate channels 
Commissioner of Patents for re- 
vording, all Government Interests In 
Patents or applications for patents. 


part u>— bonds, insurance, and 

INDEMNIFICATION 

Section* 10.104-2(b>. 10.1 OS-3 (a), 

JoUoJs°- ll0<1>> arC rcvlsc< * 40 read 115 


*jL°^ • r«l<»»e U procured delete ttai 

9“lS*‘ lem “ 8Dt to procu " d> uae 01 

tiun^S ^ oonuoctor la an Indtvldua 
«Cm J^ 08-0 '*" to • If a partner 

p modl, F appropriately. 


§ 10.1(M-2 Performance bonds, 

• • • • • 

<b) Subject to the general policy stat¬ 
ed Ip paragraph <a) of this section, de¬ 
terminations that performance bonds 
will be required In specified classes of 
cases (c.g., for particular types of sup¬ 
plies or services) may be made (1) for 
the Army, by the Director and Deputy 
Director of Procurement and Produc¬ 
tion. Army Materiel Command, and by 
all Heads of Procuring Activities not 
subordinate to that command; (2) for 
the Navy, by the Chief of Naval Material; 
(3) for the Air Force, by the Deputy 
Chief of Staff. Systems and Logistics; (4) 
f*r the Defense Supply Agency, by the 
Executive Director. Procurement and 
Production; and (5) for the Defense 
Atomic Support Agency, by the Director. 
A copy of each such determination cov¬ 
ering a class of cases shall be forwarded 
to the Office of Assistant Secretary of 
Defense <Installations and Logistics) for 
the information. 


§ 10.105—3 Fidelity and forgery ImiiiJa. 

(a) Fidelity and forgery bonds are not 
generally required in any procuremo .t. 
However, in connection with cost-reim¬ 
bursement contracts for supplies, con¬ 
struction. or for operation of Govern¬ 
ment-owned plants, such bonds may be 
required when necessary for the protec¬ 
tion of the Government or the contractor, 
or when It Is considered desirable to ob¬ 
tain the Investigative and claims services 
of a surety company. Approval for re¬ 
quiring these bonds shall be obtained. 
(1) for the Army, by the Head of a Pro¬ 
curing Activity; (2) for the Navy, by 
the Chief of Naval Material (MAT-024); 
(3) for the Air Force, by the Air Force 
Logistics Command (MCPC); and (4) for 
the Defense Supply Agency, by the He8d 
of a Procuring Activity. 


§ 10.110 Substitution of »urrty bond*. 

• • t • • 

(b> For the Navy, by the Chief of 
Naval Material (MAT-024); 


PART 11—FEDERAL, STATE AND 
LOCAL TAXES 

21. Sections 11.403, 11.403-1 (a), and 
11.403-2 are revised, and 9 11.404 is re¬ 
voked. as follows: 

§ 11.403 Foreign tax clause*. 

§ 11.103-1 General. 

(a) Use of clauses. Tax agreements 
have been made with Belgium. Denmark. 
France, Federal Republic of Germany 
(including West Berlin), Greece. Iceland. 
Italy, Japan. Luxembourg, the Nether¬ 
lands, Norway, the Philippines. Portugal. 
Spain. Turkey, the United Kingdom, and 
Yugoslavia, under which the U-8. ex¬ 
penditures for the common defense are 
exempt from certain specified taxes of 
the countries in which these expendi¬ 
tures are made. Countries which have 
not executed a tax agreement with the 
United States may nevertheless grant re¬ 


lief from certain Internal taxes In order 
to promote or subsidize exports. Accord¬ 
ingly. the appropriate clause of those 
contained in 9 11.403-2 shall be Included 
in all contracts to be performed by con¬ 
tractors or by foreign governments In 
foreign countries. However, such clauses 
need not be Included in contracts under 
$1,000 if the contracting officer deter¬ 
mines that the administrative burden of 
securing relief from such taxes would be 
out of proportion to the relief obtained; 
Provided, That such clauses shall be In¬ 
cluded in all contracts In support of 
NATO infrastructure programs Involving 
the expenditure of funds under section 
603(b) of the Foreign Assistance Act of 
1961, as amended. 

• • • • • 

§11.403—2 (Vniran rlsu«eR. 

<a> Fixed-price contracts , other than 
with foreign governments . 

Except as provided In 9 11.403-1 <a>, 
the following clause shall be included in 
all fixed-price contracts (other than con¬ 
tracts with foreign governments) to be 
performed wholly or partly In a foreign 
country, regardless of whether a tax 
agreement is In effect between the 
United States and the foreign country. 

Taxes, Dt mss, and Cmaces roa Doing 
Business (October 1000) 

(a) To the extent that this contract pro- 
tides for the furnishing of supplies or the per¬ 
formance of services outside the United 
States. Its possessions, and Puerto Rico, the 
following clause la applicable in lieu of the 
clause in this contract, if any. entitled "Fed¬ 
eral. State, and Local Taxes.” 

<b) As used throughout thl» clause, the 
word* and terms defined In this paragraph 
shall have the meanings set forth herein. 

(I) The term "country concerned” means 
any country in which expenditures under this 
contract are made. 

(U) The words "tax” and "taxes” Include 
fees And charges for doing business that are 
levied by the government of the country con¬ 
cerned or by political subdivisions thereof. 

(Ill) The term “contract date” means the 
date of this contract or. if this Is a formally 
advertised contract, the date set for bid open¬ 
ing; os to sddltlonal supplies or services pro¬ 
cured by modification to this contract, the 
term means the date of the modification 

(c) Except os may be otherwise provided In 
this contract, the contract price includes all 
taxes and duties In effect snd applicable to 
this contract on the contract date, except 
taxes and duties (l) from which tho Govern¬ 
ment of the United States, the Contractor, 
any subcontractor, or the transactions or 
property covered by this contract are exempt 
under the laws of the oountry concerned or 
political subdivision thereof, or <U| which the 
Government of the United States and the 
government of the country concerned have 
agreed shall not be applicable to expenditures 
in such country by or on behalf of the United 
States. 

(d) (1) If the Contractor la required to 
pay or bear the burden— 

(I) Of any tax or duty which either was 
not to be included in the contract price pur¬ 
suant to the requirements of paragraph (c) 
hereof, or was specifically excluded from the 
contract price by a provision of this con¬ 
tract; or 

(II) Of an Increase in rate of any tax or 
duty, whether or not such tax or duty was ex¬ 
cluded from the contract price; or 

(III) Of any Interest or penalty on any tax 
or duty referred to In (I) or (U) above. 


So. 1J. 
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the contract price ahall be corresponding]y 
increased: Provided, That the Contractor 
warrants In writing that no amount of such 
tax. duty, or increase therein was Included in 
the contract price a* a contingency reserve or 
otherwise: And provided further. That lia¬ 
bility for such tax. duty, increase therein, 
interest or penalty waa not Incurred through 
the fault or negligence of the Contractor or 
hla failure to follow Instructions of the Con¬ 
tracting Officer or to comply with the provi¬ 
sion* of subparagraph (e)(1) below. 

(3) If the Contractor U not required to pay 
or bear the burden, or obtains a refund or 
drawback, in whole or in part, of any tax, 
duty, increase therein, interest or penalty 
which (1) was to be included In the contract 
price pursuant to the requirements of para¬ 
graph (c). (U) was included in the contract 
price, or (ill) was the basis of an increase In 
the contract price, the contract price shall 
be correspondingly decreased or the amount 
of such relief, refund, or drawback shall be 
paid to the Government of the United States, 
as directed by the Contracting Officer. The 
oontract price also shall be correspondingly 
decreased if the Contractor, through his fAUlt 
or negligence or bis failure to follow Instruc¬ 
tions of the Contracting Officer or to comply 
with the provisions of subparagraph (e)(1) 
below, tv required to pay or bear the burden, 
or does not obtain a refund or drawback of 
any such tax. duty, increase therein. Interest 
or penalty Interest paid or credited to the 
Contractor Incident to a refund of taxes or 
duties shall inure to the benefit of the Gov¬ 
ernment of the United States to the extent 
that such interest was earned after the Con¬ 
tractor was paid or reimbursed by the Gov¬ 
ernment of tiie United States for such taxes 
or duties. 

(3) If the Contractor obtains a reduction 
in his tax liability under the U.S. Internal 
Revenue Code of 1964. aa amended (*ntle 20. 
U.S. Code), on account of the payment of 
any tax or duty which either (!) was to be 
Included In the contract price pursuant to 
the requirements of paragraph (c) of this 
clause. (11) was Included in the contract 
price, or (111) was the basis of an Increase in 
the oontract price, the amount of the reduc¬ 
tion shall bo paid or credited to the Gov¬ 
ernment of the United States as the Con¬ 
tracting Officer directs. 

(4) Invoices or vouchers covering any ad¬ 
justment of the contract price pursuant to 
this paragraph (d) aliMl set forth the 
amount thereof as a separate Item and shall 
identify the particular tax or duty Involved. 

(ft) No adjustment in the contract price or 
payment or credit to the United States Is 
required pursuant to this paragraph id) If 
the total amount thereof fox the contract 
period will be less than one hundred dollars 
(# 100 ). 

(6) Subparagraphs (1) and (2) of this 
paragraph (d) shall not be applicable to 
social security taxes; income and franchise 
taxes, other than those levied on or measured 
by (I) sales or receipts from soles, or (il) the 
Contractor's possession of, interest in, or use 
of property, title to which is in the Govern¬ 
ment; excess profits taxes: capital stock 
taxes; transportation taxes; unemployment 
compensation taxes; or property taxes, other 
than such property taxes, allocable to this 
contract, as are assessed either on completed 
supplies covered by this contract, or on the 
Contractor's possession of. Interest in, or use 
of property, title to which Is In the Govern¬ 
ment. 

(e) (1) The Contractor shall take all 
reasonable action to obtain exemption from 
or refund of any taxes or duties, including 
interest or penalty, from which the U.S. Gov¬ 
ernment. the Contractor, any subcontractor, 
or the transactions or property covered by 
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this contract are exempt tinder the laws of 
the country concerned or political subdi¬ 
visions thereof, or which the Government of 
the United States and the government of the 
country concerned have agreed shall not be 
applicable to expenditures In such country 
by or on behalf of the United States. 

(2) The Contractor shall promptly notify 
the Contracting Officer of all matters per¬ 
taining to taxes or duties which reasonably 
may be expected to result lu either an in¬ 
crease or a decrease in the contract price. 

(3) Whenever an increase or decrease in 
the contract price may be required under 
this clause, the Contractor shall take action 
as directed by the Contracting Officer, and 
the contract price shall be equitably adjust¬ 
ed to cover the cost of such action, including 
any interest, penalty, and reasonable at¬ 
torneys' fees. 

<bi Fixed-price contracts with foreign 
governments . Except as provided In 
$ 11.403-l(a). the following clause shall 
be inserted In all fixed-price contracts to 
be performed by foreign governments. 

Taxes (July i960) 

fa) The contract price. Including the 
prices In any subcontracts hereunder, does 
not include any tax or duty which the Gov¬ 
ernment of the United States and the Gov¬ 
ernment of______ have 

agreed shall not be applicable to expenditures 

made by the United States In___ 

--- or any tax or duty not appli¬ 
cable to this contract or any subcontracts 

hereunder, pursuant to the laws of ..._ 

-- If any such tax or duty 

has been included In the contract price 
through error or otherwise, the contract 
price shall be correspondingly reduced. 

(b) IX. after the contract date, the Gov¬ 

ernment of the United States and the Gov¬ 
ernment of_____ahall 

agree that any tax or duty Included in the 
contract price ahall not be Applicable to ex¬ 
penditures by the United States in -_ 

-„-- the contract price shall be 

reduced accordingly. 

(c) Cost-reimbursement contracts, 
other than with foreign governments . 
Except as provided in g 11.403-1 fa>, the 
following clause shall be Inserted In all 
cost-reimbursement contracts (other 
than contract s with foreign govern¬ 
ments) to be performed wholly or partly 
in a foreign country. 

Taxes (July 1960) 

Any tax or duty from which the US. Gov¬ 
ernment Is exempt by agreement with the 

Government of-or from which the 

Contractor or any subcontractor hereunder 

Is exempt under the laws ol-- shall not 

constitute an allowable cost under this con¬ 
tract. 

<d) Cos t-reimbursement contracts 
with foreign governments. Except as 
provided in 4 11.403-1 <a>. the following 
clause shall be inserted In all cost-reim¬ 
bursement contracts with foreign gov¬ 
ernments. 

Taxes (July 1960) 

Any tax or duty from which the UjS. Gov¬ 
ernment Is exempt by agreement with the 

Government of-or from which any 

subcontractor hereunder is exempt under 

the laws of-- shall not constitute an 

allowable cost under this contract. 

§ 1 1.10 1 Omum* for uw where foreign 
agreements do not applr. [Re¬ 
voked] 


PART 12—LABOR 

22. Sections 12.000. 12.102-4<b> and I 
12.106 ore revised; new if 12,106 l and I 
12.106-2 arc added; !9 12.300 and 12 304 I 
are revised; and Subpart D is revoked, I 
with a cross reference appearing After ] 
the subpnrt heading, as follows: 

§ 12.000 Scope of part. 

This part <a> deals with .rrnrnU I 
policies regarding labor, so far as they I 
relate to procurements; (b) gets forth I 
certain pertinent labor laws and require- I 
ments, indicating In connection with I 
each its applicability and any procedures ] 
thereunder; and <c> prescribes tin con- | 
tract clauses with respect to each labor I 
law or requirement. Labor standards I 
and clauses which arc applicabU only to j| 
construction contracts are treated pa- I 
rately in Subpart G. Part 18 of thhs chap¬ 
ter. 

§ 12.102—1 Approvals. 

• • • • • 

(b) The Director of Procurement of¬ 
fice of the Assistant Secretary of the | 
Army (Installations and Logistic**, for I 
the Army; the Chief of Naval Mat* rial, 1 
for the Navy; the Director of Procure- I 
ment Management, Headquarters, 1 
USAF. for the Air Force; the Executive 1 
Director for Procurement and Produc¬ 
tion, for the Defense Supply Agency; and 
the Director, Defense Atomic Supply 
Agency, are authorized, without power 
of delegation, to designate officer.* and 
civilian officials for the purpo.se of ap¬ 
proving overtime premiums at Govern¬ 
ment expense. 

• 9 • • 

§ 12.106 Supply, wnlrt*, «*r nuiinlf- 
nance contract* involving con*tru«- 
linn work. 

The requirements of statutes, regula¬ 
tions, and determinations eaUblishit u 
construction labor standards arc set 
forth In Subpart G. Part 18 of thte chap¬ 
ter. In many Instances, construction 
Items under supply, service, maintenance, 
research and development, and other ; 
nonconstruction contracts are not sub¬ 
ject to the requirements of Subpnrt G. 
Part 18. of this chapter, although this 
Is not necessarily always the case simply 
because the contraction work Is to be 
performed under a contract which aho 
calls for nonconstraction work. Tn» 
section governs the,applicability of those 
requirements to contracts Involving botn j 
construction and nonconstruction work. 

§ 12.106-1 Whrit construction Uhoe 

MiimljtnN and c!au*r* are applKablr. 

(a) Contracts involving both con¬ 
struction and nonconstruction work are 
In general subject to the requirements or 
Subpart O. Part 18 of this chapter, and 
must include the appropriate clause* o 
I 18.703 if: 

(1) The contract contains specie re¬ 
quirements for substantial amounts oi 
construction work, or it U mscertauiu) 
at the contract date that a «»bsUnU^ 
amount of construction work wiu 
necessary for the performance of 
contract (the word ''substantial 1X10 
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■ [h^ type and quantity of construction 

■ Vl . r t to be performed and not merely to 
J ^B the total value of construction work as 
1 ■ expired to the total value or the con- 

1 H tract): and 

■ (2) The construction work is physi- 
[ ^B tally r functionally separate from, and 

11 v a practical matter is capable of being 

■ performed on a segregated basis from. 
I the other work called for by the contract; 

■ tnd 

I <3 The requirement* are otherwise 
I ipp:jeable to the contract (see 5 18.701). 

I b Even though the contract contnins 
I construction labor clauses pursuant to 

I panrraph 'a' of this section, the non- 
H construction work under the contract L«s 

II rwt f ub)ect to those clauses, because they 
|| provide that they are applicable to the 
|| contract work only to the extent that the 
| work U subject to the labor standards 

statutes involved. 

| $ 12.106-2 W'licn construction labor 

| »tiinrinrdft and clauses arc not appli- 

1 cable. 

1 C m: miction work is exempt from the 

I requirement* of Subpart G. Part 18 of 
1 this chnpter. when (a) It Is to be per¬ 
il formed In Mim>ort of construction work, 
B wch a.v manufacturing and furnishing 
B of p-upplies. and <b> in the circumstances 
1 of tiv particular case the construction. 
B *orfc 1 so mrrced with the nonconstruc- 
I tion work, or so fragmented in terms of 

■ the location* or time sprits in which It Is 

I to b*' performed, tliat It cannot be seg- 
B tty a ted as a separate contractual re- 
|| qulrvment for construction. Accord- 

II huly, contracts involving both norveon- 

11 struct*.m work and this type of construc- 
H ork are not subject to the requtre- 

|| »cnts of subpart G, Part 18 of this 
m chapter. 

B 112.300 S opc of *u!»part. 

B *TThs subpart deals with the requlre- 
B of the Contract Work Hours 

■ Standards. Act <40 U.S.C. 327-330) ftppU- 
fl cab * r - br. contracts other than construe- 
B tl c * ^tracts as defined and covered in 
B Subpart G. Part 18 of this chapter. 

| S 12.301 Administration and enfarcc- 

gg nirnt. 

B < n mvcsUgntlnit allegations of viola- 
B toil* of t he Contract Work Hours Stand- 
B ardi Al * on oilier than construction con- 
B |^ CL5 the same procedures shall be fol- 
I * cv an d the same reports made as set 
1 in if 18.704-9. 18.704-10. and 

H 18 704-12. 

I ^vbpart D—Labor Standards in Con- 
I *truction Contracts fRevoked! 

1 *** Subpnrt G. Part 18 of this chapter. 


| PART 16 —PROCUREMENT FORMS 

I ^ la i 16.202(b) (2). subdivision (v) 

I 1 ^ vU * d; in { 16.404-1. paragraphs (a) 

<e> nre revised; In { 16.404-2, Item 

II under Alternate 2(b). Is revised; and 
I lb 600. 16.601. and 16.803-1 arc re- 

follows: 


§ 16.202 Negotiated Contract Form* 
(1)1) Form 1261 and ASPR Form 
1270). 


fb> • • • 

< 2 ) • • • 

<v> The Communist Areas Clause 
(5 0.403) shall be Inserted in the Sched¬ 
ule where appropriate. 

• • • 6 f 

§ 16.404-1 General. 

(a) The provisions of the Davis-Bacon 
Act relating to the predetermination of 
minimum wages for mechanics and la¬ 
borers do not apply to contracts for dis¬ 
mantling. demolition or removal of im¬ 
provements, unless the contract Is per¬ 
formed in support of another contract 
subject to those provisions. 

• • • • • 

(c) The provisions of the Miller Act 
regarding performance and payment 
bonds do not apply to contracts for dis¬ 
mantling, demolition or removal of im¬ 
provements, unless the contract Is per¬ 
formed In support of another contract 
subject to those provisions. In all cases, 
however, the contractor shall be required 
to furnish a performance bond In a penal 
amount deemed adequute to assure com¬ 
pletion of the work and to protect the 
Government against damage to adjoin¬ 
ing property during its performance, ir¬ 
respective of the fact that complete pay¬ 
ment under the contract may be made 
to the Government by the contractor 
prior to inception of the work. The 
amount shall be determined in advance 
of bidding and shall be set forth in the 
invitation for bids. 

• • • • a 

§16.101—2 Contract format. 

• a • • a 

Alternate 2 • • • 

(b) • • • 

19. Contract Work Hoars Standards Act— 
Overtime Compensation. (Insert the clause 
set forth In 12-303.1.) 

• • • • • 

§ 16.600 Scope of part. 

This part prescribes forms to be used 
by a Requiring Department to request 
that supplies or services be procured or 
furnished by another Department In ac¬ 
cordance with the provisions of Sub- 
parts K and L. Part 5 of this chapter. 

§ 16.601 Military Interdepartmental 
Purchase IteqorM (MIPR) (DU 
Form 11S. 448c). 

DD Form 448 shall be UBed by the Re¬ 
quiring Departments to: 

(a) Request the procurement or fur¬ 
nishing of supplies or services by the 
procuring department; and 

<b> Permit the procuring department 
to authorize manufacture of the neces¬ 
sary supplies. 

When a continuation sheet is necessary. 
DD Form 448c shall be used. 

§ 16.803-1 Construction contract*. 

(a) Department of Labor Form DB-11 
(Request for Determination) shall be 
used, in accordance with the provisions 
of i 18.704-2, of this chapter for the 


submission of requests for the determina¬ 
tion of wage rates by the Secretary of 
Labor. . 

(b) Standard Form 1093 (Schedule of 
Withholdings under the Davis-Bacon 
Act), shall be used. In accordance with 
the provisions of S 18.704-13, of this 
chapter, to report deductions against 
payment vouchers of contractors on ac¬ 
count of failure to comply with labor 
laws, regulations, and clauses. To fa¬ 
cilitate the work of contracting agen¬ 
cies in computing underpayments (and 
where applicable. Eight-Hour Laws pen¬ 
alties) in investigation reports involving 
apparent violation* of the Davis-Bacon 
and related Acts, the Department of La¬ 
bor ha* developed and will furnish, on 
request. Form SOL-164 “Wage Compu¬ 
tation and Transcription Sheet.” Use 
of this form is optional; its use will also 
facilitate review of Investigation reports. 

(c) (1) The weekly payroll statement 
required by the contract clauses pre¬ 
scribed by * 18.703-1 or $ 18.703-3 A 
this chapter should be in one of the fol¬ 
lowing forms: 

(1) "Payroll (For Contractor*! Optional 
U«*)/* Form SOL-184 (4-30-59) UJ8. Depart¬ 
ment or Labor. 

(U) "Contractor*! Weekly Payroll State¬ 
ment," DD Form 879. 

(ill) The contractor*! own combined pay¬ 
roll-statement form, provided the statement 
is reproduced tn exactly the language of 
Form SOL-184 or DD Form 879 and the 
aigner certifies on the itatexncnt: "The 
language of this itatement U exactly the 
language of -----—-**. 

(2) A supply of DD Forms 879 may be 
furnished to the contractors for their 
use. Forms SOL 184 may be purchased 
from the Government Printing Office. 


PART 17—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILI¬ 
TATE THE NATIONAL DEFENSE 

24. Paragraph (h) of f 17.206 is re¬ 
vised to read as follows: 

§ 17.206 Contractual requirement*. 

• • • • • 

(h) If otherwise applicable, the con¬ 
tract clause entitled “Walsh-Healey Pub¬ 
lic Contract* Act/* “Davls-Bacon Act," 
•'Copeland ( Anti-Kickback*) Act—Non- 
rebate of Wages/* and “Contract Work 
Hours Standards Act—Overtime Com¬ 
pensation/* as set forth respectively in 
§$ 12.605 and 18.703. 


PART 18—PROCUREMENT OF CON- 
STRUCTION AND CONTRACTING 
FOR ARCHITECT-ENGINEER SERV¬ 
ICES 

25. Sections 18.100, 18.101-2, 18.206, 
18.208. 18.210. 18.002. and 18.618-9 are 
revised; a new Subpart G Is added; and 
i 18.906 1* revised, a* follows: 

§ 18.100 Scope of part. 

This part sets forth contracting proce¬ 
dure* peculiar to construction contract*. 
Where a contract cover* the procure¬ 
ment of both construction and supplies 
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or services, the contract shall Include 
provisions applicable to the predominant 
part of the work, or shall be divided Into 
parts, and Include the provisions appro¬ 
priate for each part, but see i 12.106 of 
this chapter. It does not contain or 
cross-reference all provisions of this 
subchapter which apply to such con¬ 
tracts. Other provisions of this sub¬ 
chapter are also applicable to construc¬ 
tion contracts and shall be adhered to 
where applicable. All contracts men¬ 
tioned in this part shall be deemed to 
mean construction contracts unless spe¬ 
cifically described otherwise. Where a 
provision in this part is clearly Incon¬ 
sistent with a provision in another part 
of this subchapter, the provision of this 
part shall apply, where construction is 
involved. 

§ 18.101-2 Construction or livitv. 

"Construction activity" means an ac¬ 
tivity, at any organizational level of the 
Military Departments, which 1ms respon¬ 
sibility for the architectural, engineering, 
and other related technical aspects of 
the planning, design, and construction of 
facilities, and which receives its techni¬ 
cal guidance from the Army Office of the 
Chief of Engineers. Naval Facilities Engi¬ 
neering Command, or Air Force Direc¬ 
torate of Civil Engineering. 

§ 18.206 Amendment of invitation for 
bid*. 

See IS 2.208 and 16.401-l<h> of this 
chapter and fi 18.704-2. When an 
amendment will require additional time 
for bidders to prepare bids, the time for 
bidding shall be appropriately extended, 
except In emergencies, and consideration 
shall be given to notifying bidders by 
telephone or telegraph of the forthcom¬ 
ing amendment to minimize disruption 
of their bid preparations. Where such 
an amendment is issued within a period 
of ten days prior to the date set for bid 
opening, a minimum of ten days lead 
time, except In emergencies, shall be al¬ 
lowed prospective bidders to prepare new 
or revised bids. The nature of any emer¬ 
gency preventing a ten day lead time 
will be documented. 

§ 18.208 Canrclhitioti of invitation* for 
bid*. 

(a) Before opening, see 2 2.209 of this 
chapter. 

(b) After opening, sec. fi 2.404-1 of this 
chapter and 9 18.704-2. 

§ 18.210 Award. 

No award shall be made at a price 
which, with allowances for Government 
Imposed contingencies and overhead, ex¬ 
ceeds the statutory authorization for the 
project unless the limitations for a par¬ 
ticular contract can be and have been 
waived (see $ 18.110(0). The effect of 
changes in wage rate determinations on 
award is discussed in fi 18.704-2. 

§ 18.602 Final payment. 

See 9 8.212-2 of this chapter. Prior to 
presenting the final payment voucher to 
the disbursing officer, after termination 
action, the contracting officer shall ascer¬ 
tain whether there are any outstanding 
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labor violations. If so. the contracting 
officer shall determine, pursuant to the 
criteria set forth in fi 18.704-13, the 
amount to be withheld from the final 
payment voucher by reason of such vio¬ 
lations. 

§ 18.618-9 Willi holding for lubnr > So¬ 
lution*. 

Any amounts necessary to pay laborer 
and mechanic wages due under the con¬ 
tract shall be withheld until evidence of 
proper payment is given, or such amounts 
shall be transferred to the Comptroller 
General. See fi 18.704-13. 


Subpart G— Labor Standards for 
Contracts Involving Construction 


Sac. 

18.700 

Scope ol subpart. 

18.701 

Applicability. 

18702 

Statutes, regulation*, and deter¬ 


mination. 

18.703-1 

Statutes. 

18702-2 

Regulations and determinations. 

18.703 

Contract clause*. 

18.703-1 

Clauses for general use. 

18.703-2 

Contracts for work at Cape Ken- 


nedy, Patrick Air Force Base, 
and Merritt Island Launch 
Area. 


18.703-3 

Contracts with a State or political 
subdivision. 

18.703-4 

Overseas contracts. 

18.704 

Administration and enforcement. 

18.704-1 

Policy. 

18.704-2 

Wage determinations. 

18.704-3 

Pringe benefits. 

18.704-4 

Additional classification. 

18.704-5 

Apprentices, 

18 704-0 

Subcontracts. 

18.704-7 

Payrolls and statements 

18.704-8 

Compliance checking. 

18.704-0 

Investigations. 


18.704- 10 Investigator’* report. 

18 704-11 Notification to the contractor. 

18.704- 12 Contracting officer’s report. 

18.704- 13 Suspension* of and deductions 

from contract payments. 

18.704- 14 Contract termination reports. 

18.704- 15 Cooperation with the department 

of labor. 

18.704- 10 Adjustment of liquidated damage* 

under the Contract Work Hours 
Standards Act. 

18.705 Construction labor standards re¬ 

port. 

18.706 Disposition of disputes arising out 

of construction contract tabor 
standards enforcement. 

Aimcoamr: The provisions of this Subpart 
G Issued under sec. 2202. 70A Stat. 120; 10 
U.S.C. 2202. Interpret or apply sees. 2301- 
2314, 70A Stat. 127-133; 10 U.8.C. 2301-2314. 

§ 18.700 Scope of iiubpurt. 

This subpart deals with labor stand¬ 
ards for construction contracts and for 
other contracts described in f 12.106-1 of 
this chapter, as prescribed by the stat¬ 
utes. regulations, and determinations set 
forth below. 

§ 18.701 Applicability. 

(a) The requirements of tills subpart 
apply to contracts which are solely or 
predominantly for construction as de¬ 
fined in fi 18.101-1, and also to certain 
nonconstruction contracts involving 
some construction work (see fi 12.106 of 
this chapter). 

(1) These requirements are applicable 
only if the construction w’ork is. or rea¬ 
sonably can be foreseen to be. performed 


at a particular site, so that wage me* 
can be obtained for the locality. 

(2) These requirements do not apply 
to contracts solely for dismantling and 
demolition or exploratory drilling, unless 
the contract is performed in support of 
another contract subject to these require- 
ments. 

(3) These requirements do not apply 
to contracts requiring construction work 
which is so closely related to research, 
experiment, and development that it can¬ 
not be performed separately, or which U 
itself tiie subject of research, experiment, 
or development. 

<4> These requirements are applicable 
to manufacture or fabrication of con¬ 
struction materials and components on 
the site by a contractor or subcontractor 
under a contract otherwise subject to 
these requirements, but are not appli¬ 
cable to other manufacturing or furnish¬ 
ing of equipment, components or mate¬ 
rials. 

(6) These requirements are not appli¬ 
cable to employees of railroads operating 
under collective bargaining agreements 
which are subject to the provisions ol 
the Hallway Labor Act. 

(b) Under contracts for construction 
as described in paragraph (a) of tilts 
section, the requirements of this subpnrt 
apply only to work performed by me¬ 
chanics and laborers at the site of Die 
work. 

(1) "Mechanics and laborers" means 
those workers and working foremen who 
work predominantly writh their hands or 
with tools and equipment, whether em¬ 
ployed by a prime contractor or by a 
subcontractor of any tier. This does not 
Include office workers, superintendents, 
technical engineers, or scientific workers 

(2) The site of the w’ork may include 
the rites of job headquarters, storage 
yards, prefabrication or assembly yards, 
quarries or borrow pits, batch plants, 
and similar facilities If they are set up 
for and serve exclusively the particular 
construction operation and are reason¬ 
ably near the site. Transportation of 
materials, equipment, or personnel to 
and from the site is included, but such 
transportation by common carriers, es¬ 
tablished trucking firms, material sup¬ 
pliers, or manufacturers is excluded 

8 18.702 Statute*, regulation.. ami dr- 

termination. 


§ 18.702-1 Statute*, 

(a) Davis-Bacon Act. The Davb- 
Bacon Act (Act of Mar. 3. 1931. as 
amended, 40 U.S.C. 276a > provides that 
certain contracts over $2,000 entered into 
by any Department for the construction, 
alteration, or repair (including Pahtimf 
and decorating) of public WWing® ox 
public works within the United Stajc 
shall contain a provision (see fi 18 a J-i 
(a) > to the effect that no laborer or 
mechanic employed directly upon the » 
of the work contemplated by the contra** 
shall receive less than the P**™ 11 ? 
wage, including basic hourly rates a 
fringe benefits payments, as determir 
by the Secretary of Labor. 

(b) Copeland Act. The OopetogJ 
("Anti-Kickback") Act (18 U.S.C. *• 
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and 40 U.S.C. 276c) makes it unlawful 
to induce, by force or otherwise, any per¬ 
son employed within the United States 
In tiie construction or repair of public 
buildings or public works ( including 
those financed in whole or in part by 
loans or grants from the United States) 
to give up any part of the compensation 
to which he Is entitled under his contract 
of employment. In accordance with reg¬ 
ulations of the Secretary of Labor issued 
pursuant to the Copeland Act. certain 
contracts entered into by any Depart¬ 
ment must contain a provision (see 
118.702-1 <e) ) to the effect that the con¬ 
tractor and any subcontractor shall com¬ 
ply with the regulations of the Secretary 
of Labor under the Act. 

Contract Work Hours Standards 
Act. In accordance with the require¬ 
ment of the Contract Work Hours Stand¬ 
ards Act (40 U.S.C. 327-330). certain 
contracts entered into by any Depart¬ 
ment must contain a clause (see 3 18.703- 
Hb») to the efTect that no laborer or 
mechanic doing any part of the work 
contemplated by the contract shall be 
required or permitted to work more than 
8 hours In any I calendar day or 40 
hours in any work week unless such 
laborer or mechanic Is compensated for 
all iwurs worked in excess of 8 hours 
in any 1 calendar day or 40 hours in 
any work week whichever is the greater 
number of overtime hours at not less 
than one and one-haif times his basic 
rate of pay. 

§ 18.702-2 Regulation* and determina¬ 
tion* 

<at Department of Labor regulations . 
Pursuant to the foregoing statutes and 
Reorganization Plan No. 14 of 1950 (5 
&JS.C. 1332-15), the Secretary of Labor 
has issued regulations (29 CFR Parts 3 
and 5) providing for the administration 
and enforcement of these statutes In 
construction contracts. Each Depart¬ 
ment shall comply with the regulations, 
ruling , interpretations, and decisions of 
the Department of Labor Issued pursuant 
to the above provisions. If a question 
arises concerning such compliance, the 
Department concerned shall attempt to 
resolve it with the appropriate office of 
the Department of Labor. In any case 
*htre resolution of the question by 
higher authority is deemed appropriate, 
juch question shall be submitted, for 
the Army, to the Labor Advisor, Office 
of tlie Assistant Secretary of the Army 
'Installations and Logistics); for the 
lo the Chief of Naval Material, 
Attn.: Labor Relations Advisor; for the 
Air Force, to the Director of Procure¬ 
ment Policy, HQ USAF. Attn.: AFSPP- 
DA: and, for the Defense Supply Agency, 
w• Headquarters, Defense Supply Agency, 
J ^AH-FP. Any such questions 
which are not resolved by the foregoing 
Procedure shall be referred to the Office 
or the Assistant Secretary of Defense 

Manpower) for further action. 

'b) Determination affecting standard 
dispensation at Cape Kennedy. Merritt 
ir and Launch Area, and Patrick Air 
><>rcc Date. The Project Stabilization 

Jtreement for the Cape Kennedy Com- 
consists of Cape Kennedy, 
1 I rrt tt Island Launch Area, and Patrick 


Air Force Base) is an agreement between 
contractors and labor unions designed 
to further the orderly and uninterrupted 
prosecution of construction work at the 
Cape Kennedy Complex. The agree¬ 
ment applies to work subject to the 
Davis-Bacon Act that is performed at 
the Complex, or, in some circumstances, 
elsewhere in Brevard County. Fla. The 
Deputy Secretary of Defense has deter¬ 
mined. pursuant to Public Law 85-804. 
50 UJS.C. 1431-1435, that In order to 
facilitate the national defense, it is nec¬ 
essary to include a clause in all contracts 
and modifications thereto, for the per¬ 
formance of construction work at the 
Cape Kennedy Complex, requiring all 
contractors and subcontractors perform¬ 
ing such work to make payment In ac¬ 
cordance with the Table of Employee 
Compensation, which is based on the 
Project Stabilization Agreement. 

§18.703 Cmitmrt elau*c*t. 

§ 18.703-1 Onuses for general tue. 

Even’ construction contract in excess 
of $2,000 for work within the United 
States shall include the following clauses. 

ia) Davis-Bacon Act (40 U.S.C. 276a 
to a~7). 

Davis-Bacon Act (40 U.S.C. 276a to a-7) 
(Aran. 1065) 

(a) All mechanic* and laborer* employed 
or working directly upon the site of the 
work ahaU be paid unconditionally and not 
leas often than once n week, and without 
subsequent deduction or rebate on any ac¬ 
count (except auch payroll deduction* aa are 
permuted by the Copeland Regulation* (20 
CFR. Part 3)), the full amount* due at time 
of payment computed at wage rate* not less 
than the aggregate of the basic hourly rate* 
and the rate* of pay menu, contribution*, 
or cost* for any fringe benefit* contained In 
the wage determination decision of the Sec¬ 
retary of Labor which la attached hereto and 
made a part hereof, regardless of any con¬ 
tractual relationship which may be alleged 
to exist between the Contractor or subcon¬ 
tractor and such laborers and mechanics. A 
copy or such wage determination decision 
shall be kept posted by the Contractor at 
the site of the work In a prominent place 
where It can be cosily seen by the worker*. 

(b) The Contractor may discharge his ob¬ 
ligation under this clause to workers la any 
classification for which the wage determina¬ 
tion decision contains: 

(1) Only a basic hourly rate of pay. by 
making payment at not leas than auch basic 
hourly rate, except a* otherwise provided in 
the Copeland RegulaUona (20 CFR, Part 3); 
or 

(2) Both a baste hourly rate of pay and 
fringe benefit* payment*, by making pay¬ 
ment In cash, by irrevocably making contri¬ 
butions pursuant to a fund. plun. or program 
for, and/or by assuming an enforceable com¬ 
mitment to bear the cost of. bona fide fringe 
benefits contemplated by the Davis-Bacon 
Act. or by any combination thereof. Con¬ 
tributions made, or coni assumed, on other 
titan a weekly basis shall be considered as 
having been constructively made or as¬ 
sumed during a weekly period to the ex¬ 
tent that they apply to such period. 
Where a fringe benefit 1* expressed in a wage 
determination in any manner other than as 
an hourly rate and the Contractor pay* a cosh 
equivalent or provides an alternative fringe 
benefit, he ahnll furnish Information with 
his payrolls showing how he determined thAt 
the coat Incurred to make the cash payment 
or to provide the alternative fringe benefit is 
equal to the coat of the wage determination 
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fringe benefit In any ease where the Con¬ 
tractor provides a fringe benefit different 
from any contained in the wage determina¬ 
tion. he shall similarly show how he arrived 
at the hourly rate shown therefor. In the 
event of disagreement between or among the 
Interested parties a* to an equivalent of any 
fringe benefit, the Contracting Officer shall 
submit the question, together with his rec¬ 
ommendation. to the Secretary of Labor for 
final determination. 

(c) The assumption of an enforceable 
commitment to bear the cost of fringe bene¬ 
fits, or the provision of any fringe benefits 
not expressly listed In section 1(b) (2) of the 
Davis-Bacon Act or in the wage determina¬ 
tion decision forming a part of the contract, 
may be considered as payment of wages only 
with the approval of the Secretary of Labor 
pursuant to a written request by the Con¬ 
tractor. The Secretary of Labor may require 
the Contractor to set aside asset*. In a sep¬ 
arate ucoount, to meet his obligations under 
any unfunded plan or program. 

(d) The Contracting Officer shall require 
that any class of laborers or mechanics which 
Is not listed In the wage determination de¬ 
cision and which is to bn employed under 
the contract shall be classified or reclassified 
conformably to the wage determination de¬ 
cision. and shall report the action taken to 
the Secretary ot Labor. If the interested 
parties cannot agree on the proper classifica¬ 
tion or reclassification of a particular claw 
of laborers or mechanics to be used, the Con¬ 
tracting Officer shall submit the question, to¬ 
gether with his recommendation, to the 
Secretary of Labor for final determination. 

(e) In the event it Is found by the Con¬ 
tracting Officer that any laborer or mechanic 
employed by the Contractor or any subcon¬ 
tractor directly on the site of the work cov¬ 
ered by this contract has been or Is being 
paid at a rate of wages less than the rate of 
wages required by paragraph (a) of this 
clause, the Contracting Officer may (1) by 
written notice to the Government Prune Con¬ 
tractor terminate his right to proceed with 
the work, or such part of the work ns to 
which there has been a failure to pay said 
required wages, and (II) prosecute the work 
to completion by contract or otherwise, 
whereupon such Contractor and his sureties 
shall be liable to the Government for any 
excess coats occasioned the Government 
thereby. 

(f) Paragraph* (a) through (e) of the 
clause shall apply to this contract to the ex¬ 
tent that it is (1) a prime contract with the 
Government subject to the Davis-Bacon Act 
or (II) a subcontract also subject to the 
Davis-Bacon Act under such prime contract. 

(b) Contract Work Hours Standards 
Act—Overtime Compensation (40 U.S.C. 
327-330). 

Contoact Wotx Houma Standard* Act— 

Ovkktimk Compensation (40 T7.S.C. 327- 

330) (April 1065) 

(a) The Contractor shall not require or 
permit any laborer or mechanic in any work¬ 
week in which he is employed on any work 
under this contract to work in oxcesa of eight 
(8) hours in any calendar day or In excess of 
forty (40) hour* in such workweek on work 
subject to the provisions of the Contract 
Work Hours Standards Act unless such 
laborer or mechanic receives compensation at 
a rate not leas than one and one-half time* 
hla basic rate of pay for all such hours 
worked in excess of eight (8) hours in any 
calendar day or In excess of forty (40) hours 
in such workweek, whichever 1* the greater 
number of overtime hour*. The "basic rate 
of pay." as used In this clause, shall be the 
amount paid per hour, exclusive of tho Con¬ 
tractor's contribution or cost for fringe bene¬ 
fit* and any cosh payment mado in lieu of 
providing fringe benefits, or the basic hourly 
rate contained In the wage determination, 
whichever is greater. 
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(b) In the event of any violation of the 
provision* of paragraph (a), the Contractor 
shall be liable to any affected employee for 
any amounts due, and to the United States 
for liquidated damages. Such liquidated 
damages shall be computed with respect to 
each individual laborer or mechanic em¬ 
ployed In violation of the provisions of para¬ 
graph (a) In the sum of $10 for each calen¬ 
dar day on which auch employee was required 
or permitted to be employed on such work in 
excess of eight (8) hour* or In excess of the 
standard workweek of forty (40) hours with¬ 
out payment of the overtime wage* required 
by paragraph (a). 

(cl Apprentices. 

Apprentices (April 1066) 

(a) Apprentices shall be permitted to 
work as such only when they are registered. 
Individually, under a bona Ode apprentice¬ 
ship program registered with a State ap¬ 
prenticeship agency which Is recognized by 
the Bureau of Apprenticeship and Training, 
UJ8. Department of Labor; or. if no such rec¬ 
ognized agency exists In a State, under a 
program registered with the aforesaid Bu¬ 
reau of Apprenticeship and Training. The 
allowable ratio of apprentices to Journeymen 
in any craft classification shall not be greater 
than the ratio permitted to the Contractor as 
to his entire work force under the registered 
program. Any employee listed on a payroll 
at an apprentice wage rate, who ta not reg¬ 
istered as above, shall be paid the wage rate 
determined by the Secretary of Labor for 
the classification of work he actually per¬ 
formed. 

(b) The Contractor shall furnish written 
evidence of Uie registration of his program 
and apprentices aa well ss of the ratios al¬ 
lowed and the wage rates required to be paid 
thereunder for the area of construction, prior 
to using any apprentices in the contract 
work, 

(d) Payrolls and basic records . 

Payroll* and Basic Record® (April 1065) 

(a) The Contractor shall maintain payrolls 
and basic records relating thereto during the 
course of the work and shall preserve them 
for a period of three (3) years thereafter 
for all laborers and mechanics working at the 
atte of the work. Such records shall contain 
the name and address of each such employee, 
his correct classification, rate of pay (Includ¬ 
ing rates of contributions for. or costs as¬ 
sumed to provide, fringe benefits*, dally and 
weekly number of hours worked, deductions 
made and actual wages paid. Whenever the 
Contractor has obtained approval from Uie 
Secretary of Labor aa provided In paragraph 
(c) of the clause entIUed "Davis-Boron Act" 
he shall maintain records which show the 
commitment, its approval, written communi¬ 
cation of the plan or program to the laborers 
or mechanics affected, and the costs antici¬ 
pated or Incurred under the plan or program. 

(b) The Contractor shall submit weekly a 
copy of all payrolls to the ContracUng Of¬ 
ficer. The Government Prime Contractor 
shall be responsible for the submission of 
copies of payrolls of all subcontractors 
The copy shall be accompanied by a state¬ 
ment signed by the Contractor Indicating 
that the payrolls are correct and complete, 
that the wage rates contained therein are 
not lew than those determined by the Secre¬ 
tary of Labor, and that the classifications set 
forth for each laborer or mechanic conform 
with the work he performed. Submission of 
the "W f eckly Statement of Compliance" re¬ 
quired under this contract snd the Copeland 
Regulations of the Secretary of Labor (20 
CFR. Part 3) shall satisfy the requirement 
for submission of the above statement. The 
Contractor shall submit also a copy of any 
approval by the Secretary of Labor with re¬ 


spect to fringe benefits which Is required by 
puragraph (c) of the clause entitled "Davis* 
Bacon Act.” 

(c) The Contractor shall moke the records 
required under this clause available for in¬ 
spection by authorized represents Uvea of the 
ContracUng Officer and the Department of 
Labor, and shall permit such representatives 
to interview employees during working hours 
on the Job. 

<e> Compliance with Copeland Regu¬ 
lations. 

Compliance With Copeland Regulations 
(June 1964) 

The Contractor shall comply with the Cope¬ 
land Regulations of the Secretary of Labor 
(29 CPU. Port 3) which axe incorporated 
herein by reference. 

<f) Withholding of funds. 

Withholding op Funds (Aran. 1965) 

(a) The ContracUng Officer may withhold 
or cause to be withheld from the Government 
Prime Contractor so much of the accrued 
payments or advances as may be considered 
necessary (I) to pay laborers and mechanics 
employed by the Contractor or any subcon¬ 
tractor on the work the full amount of wages 
required by the contract, and (11) to satisfy 
any liability of any Contractor for liquidated 
damages under the clause hereof enUUed 
"Contract Work Hours Standards Act— 
Overtime Compensation. 1 * 

(b) If any Contractor fails to pay any 
laborer or mechanic employed or working 
on the site of the work, all or part of the 
wages required by the contract, the Con¬ 
tracUng Officer may. after written notice to 
the Government Prime Contractor, take such 
action as may be necessary to cause suspen¬ 
sion of any further payments or advances 
unUl such vloStions have ceased. 

<g) Subcontracts . 

Subcontract* (April 1965) 

The Contractor agrees to Insert the clauses 
hereof entitled ,r DavlS-Bacon Act,” -Con¬ 
tract Work Hour* Standards Act— Overtime 
Compensation.” "Apprentices.” "Payrolls and 
Basic Records," "Compliance WltL Copeland 
Regulations." "Withholding of Funds," "Sub¬ 
contracts." and "Contract Termination— 
Debarment" in all subcontracts. The term 
"Contractor” as used in such clauses In any 
subcontract than be deemed to refer to the 
subcontractor except In the phrase "Gov¬ 
ernment Prime Contractor." 

<h) Contract termination — debar¬ 

ment. 

Contsact Termination—Debarment 
(April 1965) 

A breach of the clauses hereof entIUed 
"Davis-Bacon Act." "Contract Work Hour* 
Standards Act—Overtime Compensation," 
"Apprentices." "Payrolls and Basic Records." 
“Coin pH once With Copeland Regulations," 
"Withholding of Panda," and "Subcontracts" 
may be grounds for tcrmlnaUon of the con¬ 
tract. tmd for debarment ms provided in 20 
CFR 5 6. 

8 18.703—2 Contracts for work at Cape 
Kennedy. Patrick Air Force Bane, ami 
Merrill Inland Launch Ares. 

The following clause shall be included 
In every contract Involving construction 
subject to the Davis-Bacon Act for work 
to be performed at the Cape Kennedy 
Complex, or elsewhere In Brevard County, 
Florida, when such work, because of Its 
relationship to work at the Cape Ken¬ 
nedy Complex, is "directly upon the site 
of the work** at the Cape Kennedy Com¬ 


plex within the meaning of the Davis- 
Bacon Act. 

Emplotee Compensation—Cape K*n*k>t. 

Patrick Air Force Base, and Mrwurr 

Island Launch Area (October 1966) 

(a) The Contractor shall pay to laborers 
and mechanics wages and other cmr;Filia¬ 
tion. including hut not limited to friujw 
benefits, overtime premium, shift premium* 
holiday pay, and travel pay. at the raten kiuJ 
In the amounts set forth In the attache 
Table of Employee Compensation and *.r.y 
amendment* thereto. The Table. based 
upon the Project Stabilization Agreement far 
Cape Kennedy, Patrick Air Force Ba^r and 
Merritt Island Launch Area, including 
Schedule A thereof, may be revised to re¬ 
flect amendments to that agreement vhlcb 
the Secretary or hla authorized representa¬ 
tive determines to be reasonable. The obli¬ 
gation of the Contractor to pay fringe bene¬ 
fits shall be discharged by making payment* 
to a fund or fund* established lor the 
purpose of providing one or more lungs 
benefits; or by paying their monetary 
equivalent directly to the laborers and 
mechanics to whom such benefit* are ap¬ 
plicable; or by a combination of the fore¬ 
going. 

(b) Amounts for wages, and oth«T ccro- 
pensatlon of the kinds described in parsgrapb 
(a) above, which are In excess of the r <* 
and amounts required by this contr. v viU 
not be recognized in any contract negotia¬ 
tions or pricing actions under a fixed-ynce 
type contract, and will not be * recognized 
as an allowable cost under any cost-reim¬ 
bursement type contract. 

(c) This clause applies to all work under 
this contract (including subcontract*) 
which: 

(1) Is covered by the DavU-Bocon Act. and 

(II) Is performed (A) at Cape Kennedy, 

Patrick Air Force Base, or Merritt Inland 
Launch Area, or (B) In Brevard County. 
Florida, and which. bccaune of its relation¬ 
ship to work described in (A) above, u 
"directly upon the atte of the work nt 
Patrick Air Force Bose. Cape Kcnr.ed; or 
Merritt Island Launch Area within the 
meaning of the Davis-Bacon Act 

<d) (1) In the event af failure to pa> any 
laborer or mechanic the qampenAatnui re¬ 
quired by this clause, the Contracting Office 
may suspend any payments to the Contrac¬ 
tor. in whole or in port, until such violation 
has ceased. Furthermore, this $0®tract may 
be terminated for default for breach of snj 
requirement under this clause. 

(2) The rights and remedies of the Gov¬ 
ernment provided in this clause ahall not be 
exclusive and are in addition to any other 
rights and remedies provided by law or 
under this contract, 

(e) The Contractor agrees to insert the 
substance of this clause, including this para¬ 
graph (e). In any subcontract for the Per¬ 
formance of any work described in pomgr..j> 

(c) hereof. 

(f) The requirements of this clause are 
addition to. and shall not relieve the Con¬ 
tractor of. any obligation imposed by 7 
other clause, o! thl. eontract, 

those entIUed "DavU-Bacon Act," 

Work Hours Standards Act — Overtime 
pensatlon" "ApprcnUces." ’T**™' 1 * ,*1^ 
Basic Records." "Compliance With Cope 
Regulations." "Withholding of Funds. 
contracts.” and "Contract TrrminaT.on 
Debarmen t 

(g) The Contractor «P«« » 

payroll and personnel records aur * d 
course of work subject to- tftlJJ * ur ‘ c 
to preserve such records for * u -j 

(3) years thereafter, for *1\ labor*. ^ 
mechanics performing such ridn > rt 

records will contain the name and * 

of each such employee, his oorrect * 
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eU [on, rate of pay. dolly and weekly number 
of hours worked, and the dotes and hours of 
the day within which ouch work woo per¬ 
formed, deductions made and amounts for 
vtgro and other compensation of the kinds 
described in paragraph fa) hereof. The Con¬ 
tractor agrees to make these records available 
for inspection by the Contracting Officer and 
will permit him to Interview employees 
during working hours on the Job. 

A current Table of Employee Compensa¬ 
tion sltail be Included In contracts con¬ 
taining the above clause. Because use 
o! this clause Is based on a determination 
pursuant to Public Law 85-804, 50 U.S.C. 
1431-1435, the contracting officer shall 
cite that statute in an appropriate place 
In the contract and shall assure compli¬ 
ance with the requirements of 5 17.206 
of this chapter with respect to all con¬ 
tracts which include this clause. 

$ 18.70.V-3 Contract* with n Stale or 
political *ub<livi*ion. 

In the case of construction contracts 
with a State or political subdivision 
thereof, the contract clauses required by 
1 16 703-1 shall be Inserted therein but 
shall be prefaced by the following pro- 
rUion: 

The Contractor agree* to comply with the 
requirement* of the Contract Work Hours 
Standard* Act and to Insert the following 
eUu*e« in all tubcontract* hereunder with 

private person* or Arm*. 

I 18.703— 1 Over*ra* contract*. 

Every construction contract in excess 
of 12,000 for work In Puerto Rico, the 
Virgin Islands, Outer Continental Shelf 
Lands defined in the Outer Continental 
Shelf Lands Act, American Samoa, 
Ou&m Wake Island, or the Canal Zone 
shall include <a> the clause entitled Con¬ 
tract Work Hours Standard Act—Over¬ 
time Compensation, set forth in $ 18.703- 
Jfb), <b> the Subcontracts clause set 
forth in | 18.703-l(g). except that the 
firu sentence thereof shall be modified 
to refer only to the clauses entitled Con¬ 
tract Work Hours Standards Act—Over¬ 
time Compensation, Subcontracts, and 
Contract Termination—Debarment, and 
(c) the clause entitled Contract Termi¬ 
nation-Debarment set forth in £ 18.703- 
1 <h •. except that the clause shall be mod¬ 
ified to refer only to the clauses entitled 
contract Work Hours Standards Act— 
overtime Compensation and Subcon¬ 
tracts. 


§ IB.<01 Administration and rnforre- 

limn. 


i 18.701-1 Policy* 


Qfncral. To comply with the De- 
wrunent of Defense policy of assuring 
im partial enforcement o' the 
uttor standards laws in the adminlstra- 
a construction contracts, each De- 
J^tnent shall maintain a continuing cf- 

lnclude° n(0rCCraCnt program which shall 


miM C r T 4 ? lnln * appropriate contract 
,abor relations, inspect 
labor standards enforcer] 
P^nnel in their responsibilities; 

♦ surin * that contractors and; 
^ 'tors are informed, prior to c 
tncement of work, of their obligat 


under the labor standards provisions of 
their contracts; 

(3) Adequate payroll and on-the-site 
Inspections and employee Interviews to 
determine compliance, and prompt Initi¬ 
ation of corrective action when required; 

(4) Prompt investigation and disposi¬ 
tion of complaints; 

(5» Prompt submission of all reports 
required by this subpart; and 

'6> Periodic review of field enforce¬ 
ment activities to assure compliance with 
applicable regulations and Instructions. 

<b> Responsibility. The contracting 
officer shall ascertain that the contractor 
is fully Informed of the labor standards 
provisions of the contract and of his 
and any subcontractor's responsibilities 
thereunder. In order to assure that the 
contractors and subcontractors fully un¬ 
derstand the labor standards provisions 
In their contracts and the attendant ad¬ 
ministrative requirements, the following 
procedures shall be followed. 

(1: Preconstruction letters. Promptly 
after award of the contract, the con¬ 
tracting officer shall furnish to the prime 
contractor a preconstruction letter call¬ 
ing attention to the labor standards re¬ 
quirements contained in the contract 
which relate to (i> employment of fore¬ 
men, laborers, mechanics and others, cii> 
wages and fringe benefits payments, 
payrolls and statements, fill) differen¬ 
tiation between subcontractors and sup¬ 
pliers. <iv> additional classifications, <v> 
benefits to be realized by contractors and 
subcontractors In keeping complete work 
records, (vi) penalties and sanctions for 
violations of labor standards provisions, 
and (vii) the provisions of 918.701(a) 
which may be of consequence in contract 
performance. The letter shall state that 
the labor standards requirements are 
based on th* following statutes and regu¬ 
lations; Da vis-Bacon Act; Contract 
Work Hours Standards Act; Copeland 
(“Anti-Kickback *) Act; and Parts 3 and 
5 of the Secretary' of LaborVRegulatlons 
(29 CFR Parts 3 and 5). Executive 
Order 11246 (Equal Employment Oppor¬ 
tunity) may also be covered in this let¬ 
ter. Prime contractors shall also be 
advised to send a copy of the precon¬ 
struction letter to each subcontractor. 

(2) Preconstruction conference. The 
contracting officer shall confer with the 
contractor and such subcontractors as 
the prime contractor designates to em¬ 
phasize their labor standards obligations 
under the contract, when the prime con¬ 
tractor has not performed previous Gov¬ 
ernment construction contracts or has 
experienced difficulty in complying with 
labor standards requirements on previous 
contracts, or when for other reasons the 
contracting officer considers such action 
warranted. Such conferences should be 
held prior to the beginning of construc¬ 
tion. During the conference, the con¬ 
tracting officer should determine whether 
the contractor and his subcontractors in¬ 
tend to pay any required fringe benefits 
in the manner specified in the wage de¬ 
termination or to elect a different method 
of payment. If the latter is indicated, 
the contractor shall be advised of the 
requirements of 5 l8.704-3(a>. 


g 18.704-2 Wage determination*. 

(a) In general. (1) Wage determina¬ 
tions reflecting the prevailing wages, 
including fringe benefits, for laborers and 
mechanics In a particular area arc issued 
by the Secretary of Labor. Determina¬ 
tions are effective for 120 calendar days 
from the date of Initial issue and are 
void for incorporation into contracts 
awarded after that period. 

(2) When it appears that a wage de¬ 
termination may expire before award, a 
new determination should be requested 
in time to assure receipt prior to the bid 
opening. Upon receipt, the new deter¬ 
mination shall be treated as a supersed¬ 
ing decision in accordance with para¬ 
graph (g) of this section, except that 
the expiration thereof shall be con¬ 
trolled by the date thereon and not by 
the date of the determination which it 
replaces. 

(3> When, due to unavoidable circum¬ 
stances. a wage determination expires 
after bid opening but before award, the 
Secretary or his designee, at a level no 
lower than the head of a procuring activ¬ 
ity. may, upon finding that an extension 
is in the public interest to prevent In¬ 
justice. undue hardship, or serious im¬ 
pairment of the conduct of Government 
business, submit a wTltten request to the 
Solicitor of Labor for an extension of the 
expiration date. 

(b> Types of tcage determinations. 
(1)A general wage determination is is¬ 
sued for use by more than one Govern¬ 
ment agency and provides wage rates for 
all contracts for the types of construc¬ 
tion designated in the determination 
which may be awarded within a given 
geographical area during the 120-day life 
of the determination. Such a determi¬ 
nation is the only type which Is Issued by 
the Department of Labor on a continuing 
basis. 

(2> An area or Installation (54A) 
determination provides wage rates for 
all contracts for work described In the 
determination which mr\> be awarded at 
an installation or within a given geo¬ 
graphical area (usually a county) during 
the 120-day life of the determination. 
This type of determination Is used only 
when no general w age determination has 
been issued, and may be obtained for in¬ 
stallations or areas where continuing 
construction activity Is anticipated. 

(3) An individual determination Is 
provided by the Department of Labor for 
use In a contract to be performed at an 
installation, or In on area, not covered 
by either of the above types of determina¬ 
tion. 

ic) Responsibility for obtaining and 
distributing copies of general i cage deter¬ 
minations. Where it is known that a 
general wage determination has been Is¬ 
sued for the area in which the contract 
will be performed, it shall be requested in 
writing from the Chief of Engineers 
Attn; ENGGC-L. for the Army; from 
Naval Facilities Engineering Command 
(Code 021 A), for the Navy; from Head¬ 
quarters, USAF (AFSPPDA). for the Air 
Force; and from Headquarters. Defense 
Supply* Agency. Attn: DSAH-PL, for the 
Defense Supply Agency. 
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<d) Procedure for requesting area or 
installation (54A) or individual wage 
determinations; responsibility for ob¬ 
taining and distributing copies . (1) Re¬ 

quests for area or installation (54A) or 
individual wage determinations shall be 
prepared on Department of Labor Form 
DB-11, "Request for Determination.*' 
which may be obtained from the Depart¬ 
ment of Labor. Form DB-11 shall be 
filled out as follows: 

(1) Under "Department. Agency, or 
Bureau" enter the name of the request¬ 
ing Department followed in parentheses 
by the name of the installation submit¬ 
ting the request tand. for the Army, the 
name of the Engineer District). 

ill) Under "Description of Work" in¬ 
clude a statement of whether an area or 
Installation i54-A) or individual deter¬ 
mination is desired—and if a 54-A is 
desired, only a general description need 
be given. Line 4 of the DB-11 provides 
for designation of the three most com¬ 
mon types of construction < Building. 
Heavy. Highway Construction). Where 
a different type of work (such as family 
housing construction) is to be performed, 
it shall be Indicated on line 4 of the 
DB-11 In lieu of checking any of the 
blocks contained on that line: When the 
request Indicates a type of construction 
other than building, heavy or highway, 
it is of particular importance, in order 
to avoid delay, that the request be ac¬ 
companied by (a) any pertinent wage 
payment information which may be 
available, and (b) a copy of the pertinent 
portions of the specifications or a de¬ 
tailed description of the work to be 
performed. Where the Secretary of 
Labor has Issued a general wage deter¬ 
mination. a request should be submitted 
only w’hen the type of work to be per¬ 
formed Is not included in the description 
of work set forth in the decision. If ad¬ 
ditional space Is needed, a separate 
attachment may be submitted with the 
form. 

(iii) Under "Location <City or Other 
Description)/* state the area or installa¬ 
tion to be covered or exact location of 
the proposed project, as appropriate. If 
the project is not in a city. town, or vil¬ 
lage. state the distance and direction 
from the nearest community or other 
point of reference. If river or other 
work covering an extended project site 
is involved, explain the full extent of the 
location with references to data identify¬ 
ing the geographic limits of the project, 
such as side of river and direction from 
several reference points. 

<iv) For individual determinations, 
check only those craft classifications 
which arc actually anticipated to be 
necessary for the work. Craft classifi¬ 
cations which are anticipated but are not 
on the form may be entered in blank 
spaces or on a separate list attached to 
the form. Determinations should be re¬ 
quested only for craft classifications 
which are recognized in the area or In 
the construction industry. Do not check 
any craft classfications when a 54-A de¬ 
termination Is requested, since all clas¬ 
sifications are automatically Included 
therein. 
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(v) When it is knowrn that wage pat¬ 
terns for the area involved arc not clearly 
established, the following Information 
concerning public contracts being per¬ 
formed or recently completed in the area 
should be furnished, if reasonably avail¬ 
able, as an attachment to Form DB-11 
to aid the Solicitor of Labor: 

<a) Names and addresses of contrac¬ 
tors; 

tb) Locations, approximate costs, 
dates of construction, and types of 
projects; 

(c) Number of workers employed In 
each classification on each project; and 

(d) Wage rates, including fringe ben¬ 
efits. paid such workers. 

Wage rates determined for public con¬ 
struction by state or local officers pur¬ 
suant to state or local prevailing wage 
legislation and any other pertinent in¬ 
formation should also be sent to the 
Solicitor if reasonably available. 

(2) Requests for determinations shall 
be initiated and forwarded as provided 
in subdivision <i) through (Iv) of this 
subparagraph. Requests shall be sub¬ 
mitted in time to reach the Solicitor of 
Labor at least 30 days In advance of the 
date selected for issuance of the solici¬ 
tation. Requests shall not be made to 
the Solicitor of Labor by wire or tele¬ 
phone. When, due to an emergency, a 
wage determination is required immedi¬ 
ately, the requiring office may request 
assistance from the appropriate Depart¬ 
mental office listed in subdivisions (1) 
through <lv) of this subparagraph. 

(i) For the Army . Form DB-11 shall 
be initiated by the office responsible for 
the preparation of specifications or the 
awarding of contracts, and shall be for¬ 
warded in quadruplicate to the appro¬ 
priate District Engineer, except that in 
the New England Division the request 
shall be forwarded to the Division En¬ 
gineer. New England Division, Corps of 
Engineers. The original of Form DB- 
11 shall be sent by the District Engineer 
to the Solicitor of Labor, and a copy to 
the Chief of Engineers. ATTN: ENOGC- 
L. When received, the wage determina¬ 
tion shall be returned to the requesting 
office by the Chief of Engineers through 
the above channels. 

(ID For the Navy. Within the Naval 
Facilities Engineering Command, re¬ 
quests shall be initiated by the office re¬ 
sponsible for the preparation of specifi¬ 
cations. The original of Form DB-11 
shall be sent to the Solicitor of Labor, 
and a copy to the Naval Facilities En¬ 
gineering Command (Code 021 A). 
When received, the wage determination 
sholl be returned to the requesting office 
by the Command Headquarters. Re¬ 
quests relating to contracts of other com¬ 
mands or offices should be processed 
through the Naval Facilities Engineering 
Command Headquarters. 

<U1» For the Air Force. Request shall 
be Initiated by a civil engineering officer 
in cases where he 1 s responsible for pre¬ 
paring tlie construction specifications, 
and by the contracting officer admin¬ 
istering the contract in cases of sub¬ 
contracts and facilities contracts. The 
original of Form DB-11 shall be sub¬ 


mitted to the Solicitor of Labor, and s 
copy to Headquarters. USAF (AFSPP- 
DA). One copy shall be retained in the 
requesting office* files. When received 
the wage determination shall be returned 
to the requesting office by Headquarter* 
USAF (AFSPPDA). 

(iv) For the Defense Supply Agency 
Requests shall be initiated by the office 
responsible for the preparation of speci¬ 
fications or award of contracts The 
original of Form DB-11 shall be sent to 
the Solicitor of Labor with a copy to 
Headquarters, Defense Supply Agrmcy, 
Executive Director for Procurement and 
Production. Attn: DSAH-PL. Wh n te- 
cotved. the wage determination shall be 
returned to the requesting office by the 
Executive Director of Procurement and 
Production, DSAH-PL. 

(e) Review of tvage determination de¬ 
cisions. Immediately upon its receipt, ~J 
the requesting officer shall examine theH 
wage determination and inform the ap¬ 
propriate office indicated in paragraph 
(d)(2) of this section of any changes 
considered to be necessary or appropri¬ 
ate to correct errors. Private parties 
requesting changes should be advised to 
submit their requests to the Solicitor of 
Labor. 

(f) Rates to be included in solicita¬ 
tions. In the preparation of solicita¬ 
tions for work in an area covered by ci¬ 
ther a general wage determination or 
an area or installation determination, H 
wage rates shall be included for class!- i 
ficatlon of laborers and mechanic who it J' 
appears will be involved in performance 
of the contract work. Wage rates for 
other classifications shall be omitted, 
and In that case the following explana¬ 
tory note shall be included in the 
solicitation: 

Expianatoiit Note: In addition to the 
rate* set forth in thla invitation for bid in¬ 
quest for propotAl), the complete decision 
of the Secretary of Labor contains wage r.v.e* 
for other dosses of laborers and mechanics. 
Because it does not appear that the work 
celled for by this invitation for bid i request 
for proposoi) will require the use or such 
other classes, the wage rate* applicable io 
them have not been reprinted herein How¬ 
ever, In the event any such classes of labors 
or mechanics actually ore employed to per¬ 
form work under the contract resulttn* irem 
this invitation for bid (request for proposal). 
payment will be required as specified in 
clause entitled "DavU-Bacon Act" at 
rates contained In the complete decision vi 
the Secretary of Labor. Bidders (Propc*»T*> 
desiring the complete decision may rt*queei 
it from the Contracting Officer (October 
1066 ). 

(g) Modifications (includingsuper:ril¬ 
ing decisions >. (1) During the life of 

any wage determination, it may be morti¬ 
fied by the Secretary of Labor through 
Issuance of a modification, which may he 
(i) a "letter of inadvertence.” which 
used to correct a clerical error in a w»£ c 
determination, ill) a "notice of modifi¬ 
cation." which specifics a change l» » 
wage determination, or (iii) a "supersed¬ 
ing decision." which U a reissuar.cy or a 
wage determination with changes incor¬ 
porated. All modifications (including 
superseding decisions) expire on w 
same day as the original determination. 
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Since the need for inclusion of a modi¬ 
fication In a solicitation Ls determined by 
Uie time of receipt In the Department 
concerned, all modifications shall be 
tlm^date stamped immediately upon 
receipt by the Department concerned. 

<2> A modification which affects wage 
rates included in a solicitation, and 
which was received by the Department 
concerned on or before the tenth calen¬ 
dar day preceding bid opening in for¬ 
mally advertised procurements or award 
In negotiated procurements shall be 
pnocpssed upon receipt by the contract¬ 
ing officer as follows: 

<i> In formally advertised procure¬ 


ments— 

(a) If the modification reaches the 
contracting officer before bid opening, 
he shall Issue an amendment to the in¬ 
vitation for bids and. if necessary, extend 
the date of bid opening; 

(b) If the modification reaches the 
contracting officer after bid opening but 
before award — 

(1) Then if the modification only in¬ 
creases wage rates and the low responsi¬ 
ble risponsive bidder agrees in writing to 
the increase without a change in his bid 
pnee. the contracting officer shall 
incorporate the modification into the 
contract; 

(2) But if the modification decreases 
any included wage rates, or if there Is 
any increase which the low responsible 
responsive bidder will not agree to in 
writing without a change In his bid price, 
the contracting officer shall readvertise 
the procurement; 

<c) If the modification reaches the 
contracting officer after award— 

<J) Then if the wage determination 
ha* not yet expired or been rescinded, he 
thall issue a change order replacing or 
adding the appropriate material, effec¬ 
tive retroactively to the date of award; 

<2) if the wage determination has ex¬ 
pired or been rescinded, he shall issue 
a clinnge order after first obtaining an 
advisory opinion in accordance with 


paramuph <h) of this section; 

'ii> In negotiated procurements— 

<a> If the modification reaches the 
contracting officer before award, he shall 
notify the prospective contractors and 
allow them sufficient time to adjust their 
offers accordingly; 

If the modification reaches the 
contracting officer after award, he shall 
follow the procedures in subdivision (1) 
( c • of this subparagraph. 

<3> a modification which affects wage 
rates Included In a solicitation, and which 
*** delved by the Department con¬ 
cerned inter than the tenth calendar day 
preceding bid opening In formally adver- 
Procurements or award in nego¬ 
tiated procurements, must be included in 
5?. solicitation only where such action 
anil not delAy bid opening or otherwise 
create excessive administrative burdens 
nd may otherwise be disregarded. A 
Purification which accordingly is not 
In the solicitation shall not be 
adv crtlsed contracts after bid 
awTrd 01 1X1 negoUated contracts after 


-J* 1 ' Contracts awarded without re - 
ewiretf t cage rates. If a contract is 


awarded without the required wage de¬ 
termination or modification thereto, and 
such determination or modification 
either was not Issued by the Solicitor of 
Labor or has expired or been rescinded, 
then the contracting officer shall submit 
through channels a request to the Solic¬ 
itor of Labor for advisory opinion setting 
forth the wage rates as of the date of 
award. Upon receipt of the opinion, the 
contracting officer shall issue a change 
order replacing or adding the appropri¬ 
ate material, effective retroactively to 
the date of award. 

(\) Formal advertising without a wage 
determination. In the event emergency 
conditions arise requiring work to be 
advertised before an appropriate wage 
determination can be obtained, a notice 
shall be included in the invitation for 
bids that the schedule of minimum wage 
rates to be paid under the contract will 
be Issued as an amendment to the speci¬ 
fications. Under no circumstances may 
bids be opened until a reasonable time 
after the wage determination has been 
furnished to all bidders. 

(J) Posting. The contractor must 
keep a copy of the wage determination 
and of any approved additional classi¬ 
fications posted at the site of the work 
In a prominent place where they can be 
seen easily by the workers. The Depart¬ 
ment of Labor Wage Information Poster 
(Form SOL-155) shall be furnished the 
contractor for posting with wage rates. 
The name and address of the officer 
responsible for the administration of the 
contract shall be inserted in the blank 
box in the middle of the poster to inform 
workers where complaints or questions 
concerning labor standards may be made. 

(k) Wage determinations appeals. 
The Secretary of Labor has established 
the Wage Appeals Board, one of whose 
powers Is to decide appeals concerning 
questions of law and fact arising from 
decisions of the Solicitor of Labor with 
regard to wage determinations issued 
under the Davis-Bacon Act and related 
minimum wage statutes. The Secretary 
of the Department concerned, after co¬ 
ordination with the Office of the Assist¬ 
ant Secretary of Defense (Manpower), 
may file a petition for review of. or for 
Intervention in. any matter w r hlch it 
appears may appropriately be brought 
before the Board. Such petitions shall 
be prepared and submitted in accordance 
with procedures esta blish ed for the Wage 
Appeals Board in 29 CFR Part 7. 

§ 18.701-3 Fringe benefit*. 

(a) In computing wages paid to a la¬ 
borer or mechanic the contractor may 
include only the following items: 

(l) Amounts paid in cash to the la¬ 
borer or mechanic, or deducted from 
such payment in accord with 29 CFR 
Part 3; 

<2> Contributions, except those re¬ 
quired by Federal. State, or local law, 
which the contractor makes irrevocably 
to a trustee or a third party pursuant to 
any fund, plan or program to provide 
for medical or hospital care, pensions, 
compensation for injuries or illness re¬ 
sulting from occupational activity, un¬ 
employment benefits, life insurance, dis¬ 
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ability and sickness Insurance, accident 
Insurance, vacation and holiday pay, de¬ 
fraying costs of apprenticeship, or any 
other fringe benefit specifically enumer¬ 
ated in the wage determination decision 
involved; and 

<3) Other contributions or anticipated 
costs to the extent such contributions 
or anticipated costs have been expressly 
approved by the Secretary of Labor. 

(b) Where the wage determination de¬ 
cision specifics fringe benefits payments, 
the contractor may satisfy his obligation 
under the clause entitled Davis-Bacon 
Act by providing wages consisting of any 
combination of contributions or costs as 
specified in paragraph (a) of this sec¬ 
tion: Provided . That the total cost of 
such combination is not less than the 
total of the basic hourly rate and fringe 
benefits payments prescribed in the w ? ago 
determination decision for the classifi¬ 
cation of laborer or mechanic concerned. 
Wages provided by the contractor, or 
fringe benefits payments required by the 
wage determination decision, may in¬ 
clude items which are not stated as exact 
cash amounts. In such cases, the inter¬ 
ested parties shall determine the cash 
equivalent of the cost of such items 
when necessary to determine whether 
the wages provided by the contractor 
satisfy the requirements of the wage 
determination. In the event the inter¬ 
ested parties are unable to agree on the 
cash equivalent, the contracting officer, 
in accordance with paragraph <b> of 
the clause entitled Davis-Bacon Act, 
shall submit the question for determina¬ 
tion to the Solicitor of Labor, through 
the appropriate channel specified in 
5 18.704-2<dM2>. The submission shall 
Include a comparison of the payments, 
contributions or costs contained in the 
wage determination decision with those 
made or proposed by the contractor as 
equivalent thereto, together with the 
comments and recommendations of the 
contracting officer. 

(c) For purposes of computing over¬ 
time payments the regular or basic rate 
of pay specified in the wage determina¬ 
tion, or that actually paid by the con¬ 
tractor if higher, shall be used. No 
reduction may be made for amounts 
deducted from such rate for employee 
contributions to fringe benefits, but the 
contractor’s contributions, costs, or pay¬ 
ment of cash equivalents for fringe bene¬ 
fits shall be excluded from the computa¬ 
tion. In no event may such exclusion 
result in a computation of overtime on 
a rate lower than the rate of pay speci¬ 
fied in the wage determination. 

§ 18*704-4 Additional clarification. 

(a) Requirements. Whenever any 
laborer or mechanic is to be employed 
In a classification not listed in the wage 
determination decision applicable to the 
contract, the contractor concerned must 
submit a statement of the proposed 
additional classification and minimum 
wage rate, including fringe benefits pay¬ 
ments, If any. DD Form 1565, ’‘Request 
for Authorization of Additional Classifi¬ 
cation and Rate,’ 4 shall be used for such 
proposals. Upon approval the addi¬ 
tional classification and rate shall be 


»o.u. 
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posted with the wage determination deci¬ 
sion. 

<b> Approval Upon receipt of the 
request for authorization, the contract¬ 
ing officer shall review it to determine 
whether it meets the following criteria: 

(1) The classification cannot be fitted 
into one contained in the applicable 
wage determination: 

(2) The classiflction is generally rec¬ 
ognized in the area or constrpctlon in¬ 
dustry: and 

(3) The proposed wage rate. Including 
any fringe benefits, conforms to the wage 
determination decision contained in the 
contract. 

If the above criteria arc met and no 
interested party objects to the proposed 
classification, the contracting officer or 
his representative shall approve the pro¬ 
posal. If the criteria are not met or the 
interested parties cannot agree on the 
proposal, Uie contracting officer or his 
representative shall submit the proposal 
together with available pertinent infor¬ 
mation and his recommendation to the 
Solicitor of Labor for final determina¬ 
tion. Upon approval, the contracting 
officer shall notify the contractor and 
instruct him to post the approved rate 
and classification in accordance with 
$ 18.704-2<J>. 

(C) Submission. The completed DD 
Form 1565 (with information and recom¬ 
mendations where appropriate) shall be 
forwarded to the Solicitor of Labor. 
United States Department of Labor, 
Washington, D.C. 20210, for Information 
or final determination as required. 
Copies of the submission shall be for¬ 
warded in accordance with § 18.704-2 
(d)(2). 

§ 18.701-5 Vpprent »<•«••*. 

(a) A contractor may employ appren¬ 
tices on Government construction proj¬ 
ects only when he has submitted to the 
contracting officer evidence of registra¬ 
tion of such employees in a program 
which has been accepted either by a 
state apprenticeship and training agency 
approved and recognized by the U.S. 
Bureau of Apprenticeship and Training, 
or by that Bureau itself. The contractor 
shall also be required to submit written 
evidence of apprentice-journeymen 
ratios and wage rates including fringe 
benefits payments established for his 
program in the project area. Upon re¬ 
ceipt of such submission, the contracting 
officer shall accept such ratios and rates 
for the purpose of the contractor's com¬ 
pliance with the Davis-Bacon Act clause. 

<b> Whenever a contractor has clas¬ 
sified employees as apprentices without 
complying with the foregoing require¬ 
ments. the classification shall be rejected, 
and the contractor shall be required to 
pay such employees at the rates appli¬ 
cable to the classification of the work 
they actually performed. 

§ 18.701—Stilxonlrnrt*. 

Upon award of each subcontract, a DD 
Form 1566. “Statement and Acknowledg¬ 
ment." will be executed by the contractor 
and subcontractor in compliance with 
the Subcontractors clause in ! 7.602-37. 


§ 18.701—7 Payroll* and a tit lenient*. 

(a) Submission . Within 7 calendar 
days after the regular payment date of 
the payroll week covered, the contractor 
Is required to submit, or cause to be sub¬ 
mitted, for himself and his subcontrac¬ 
tors (1 > copies of weekly payrolls in com¬ 
pliance with 5 18.703-1 (d), and (2) 
weekly payroll statements in compliance 
with f 18.703-Ke). (See *16403-1(0 
of this chapter for payroll statement.) 

(b> Withholding for nonsubmission. 
If the contractor fails to submit his or 
his subcontractors' payrolls promptly, 
the contracting officer shall withhold ap¬ 
proval of such amount of the progress 
payment estimate as he considers neces¬ 
sary to protect the Interests of the Gov¬ 
ernment. or of the employees of the con¬ 
tractor or any subcontractor. 

(c) Examination . The contracting of¬ 
ficer shall make such examination of the 
payrolls and statements as may be neces¬ 
sary to assure compliance with contract, 
statutory, and regulatory requirements. 
Particular attention should be given to 
the correctness of classifications and 
rates, fringe benefits payments, hours 
worked, deductions, and ratios of labor¬ 
ers. helpers or apprentices to mechanics. 
With respect to fringe benefits payments, 
contributions made or costs Incurred on 
other than a weekly basis shall be con¬ 
sidered as a part of required weekly pay¬ 
ments to the extent they are creditable to 
the particular weekly period Involved and 
are otherwise acceptable. 

(d) Preservation. Payrolls and state¬ 
ments shall be preserved for a period of 
3 years from completion of the con¬ 
tract, and shall be made available at the 
request of the Solicitor of Labor at any 
time during such period. 

§ 18.701—8 Cumplijinrr checking. 

(a) Regular compliance checks. The 
contracting officer administering the con¬ 
tract shall cause regular checks to be 
made to assure compliance with contract 
labor standards requirements. Contracts 
of 6 months or shorter duration shall be 
checked. If feasible, before final payment 
is made. Longer contracts shall be 
checked with such frequency as may be 
necessary. Continuous and careful 
checking is essential to the success of the 
labor standards enforcement program. 
.Regular compliance checking Includes 
the following activities: 

(1) Employees interview conducted by 
the inspector or contracting officer or his 
representative to determine correctness 
of classifications and rate of pay. Includ¬ 
ing fringe benefits payments. DD Form 
1567, “Labor Standards Interview." shall 
be used for recording such interview's; 

(2* On-site inspections to check type 
and classifications of work performed, 
number of workers, and fulfillment of 
posting requirements; 

* 3) Payroll reviews to assure that pay¬ 
rolls of prime contractors and subcon¬ 
tractors have been submitted on time and 
that such payrolls are complete and cor¬ 
rect <see { 18.704-9<c>); and 

(4) Comparison of the above Informa¬ 
tion with available data, including daily 
inspector’s report and daily logs of con¬ 
struction. to assure consistency. 


(b) Special compliance checks . A 
special compliance check is conducted to 
determine whether a question regarding 
compliance with labor standards require¬ 
ments is sufficient to warrant an Investi¬ 
gation. Situations which may require a 
special compliance check include the fol¬ 
lowing: 

(1) Inconsistencies, errors or omis¬ 
sions detected during regular compliance 
checks; 

(2) Receipt of a complaint alleging 
violations; when the complaint is not 
specific enough to enable a check or in¬ 
vestigation to be conducted, the com¬ 
plainant shall be so advised and Invited 
to submit additional information. 

§ 18.701—9 I n veil i gallon*. 

(a) General. Investigations shall be 
made whenever a special compliance 
check indicates either that a complaint 
has merit or that possible violations oc¬ 
curred which are substantial in amount, 
willful, or not corrected. The contract¬ 
ing officer is responsible for the proper 
conduct of the investigation. The In¬ 
vestigation shall include all aspects of 
the contractor's compliance with labor 
standards requirements, and shall not be 
limited to a specific complaint, allega¬ 
tion. or possible violation disclosed dur¬ 
ing compliance checking. The investi¬ 
gation should be made by personnel 
familiar with labor laws and their appli¬ 
cation to contracts. If the Investi¬ 
gator has not previously conducted in¬ 
vestigations. he should contact his near¬ 
est labor relations representative in ac¬ 
cordance with organizational channels 
In each investigation, the investigator 
shall comply with paragraphs (b> 
through (k> of this section. 

(b> Examination of confracf docu¬ 
ments. The contract shall be checked 
for Inclusion of labor standards provi¬ 
sions and the wage determination. The 
contract file shall be checked for com¬ 
pleteness of the following items, if ap¬ 
plicable: 

(1) List of subcontractors; 

(2> Payrolls and payroll statements 
for the contractor and subcontractors; 

(3) Approvals of additional classifica¬ 
tions: 

<4> Data regarding apprentices as re¬ 
quired by * 18.704-5; 

(5) Daily inspector's report or other 
inspection reports; 

<6» Employee Interview statements, 
and 

<7> Statement and Acknowledgment 
(DD Form 1566». 

(C) Examination of payrolls and pay¬ 
roll statements. Contractors’ and sub¬ 
contractors' weekly payrolls and payroll 
statements should be checked for com¬ 
pleteness and accuracy with respect to 
the following items: 

(1) Identification of employees, pay¬ 
roll amount, the contract, contractor, 
subcontractor, and payroll period; 

(2) Inclusion of only job classifica¬ 
tions and w r age rates specified in the con¬ 
tract specifications, or otherwise estab¬ 
lished for the contract or subcontract ; 

(3) Computation of daily and weekly 
hours: 

(4> Computation of tlme-and-one- 
half for work in excess of 8 hours per day 
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or 4n hours per week In accordance with 
118 704-3(0 ; 

<5 Gross weekly wages: 

16 Deductions; 

(7 Computation of net weekly wages 

paid to each employee; 

(8) Ratio oflaborers or helpers to me¬ 
chanics; 

<D) Apprenticeship registration and 

ratios; and 

(10> Computation of fringe benefits 

payments. 

<d> Notice to contractor. The con¬ 
tractor shall be Informed by the Investi¬ 
gator that he Is investigating compliance 
uith ixiTtinent contract labor standards 
provisions, and outline the general scope 
of the investigation, which Includes ex¬ 
amining pertinent records and interview¬ 
ing employees. The names of the cm- 
ploytcs to be Interviewed shall not be 
divulged to the contractor. At this time, 
the investigator shall verify the exact 
legal name of the firm, its address, and 
the names and titles of the principal offi¬ 
cers. If verification of tlie Investiga¬ 
tor's authority is requested, he shall ob¬ 
tain aii appropriate letter from the con¬ 
tracting officer and provide it to the 
contractor. 


<e) Interviewing complainant. Com¬ 
plaint investigations shall include an in¬ 
terview with the complainant, except 
when this is Impracticable. The Inter¬ 
view . hall cover all aspects of the com¬ 
plaint to assure that all pertinent infor¬ 
mation is obtained. Whenever an in¬ 
vestigation does not include an interview 
of the complainant, its omission shall be 
explained in the Investigator's report 
8.704-10). 

(f Examination of contractor’s time 
end work records. Contractor and sub¬ 
contractor records such as basic time 
cards, books, cancelled payroll checks, 
and fringe benefits payments records 
aha!) be compared with submitted pay¬ 
rolls. When discrepancies arc found. 
Pertinent excerpts or copies of the rec¬ 
ords shall be included in the Investiga¬ 
tion report as provided in paragraph (g) 
of this section, together with a statement 
of the discrepancy and any explanation 
obtained by the investigator. In cases 
where wages Include contributions or 
anticipated costs for fringe benefits pay¬ 
ments requiring approval of the Secre- 
of Labor as provided in f 18 704-3 
^*>'3). the contractor's records shall be 
examined to assure that such approval 
~ - cn obtained and that any require- 
? ents specified in the approval have 
oecn met. 


'«) Transcribing of contractor’s ret 
,J~ _™ c contractor's records shall b 
jransertbed whenever they contain In 
orniation at variance with payrolls e 
other submitted documents. The trail 
^options shall be made In sufficient de 
thcm ^ ttsed to Chcc 
computations of restitutions and t 
amount* to be withheld froi 
ir,«. C ?w tr ^ cU>r - Transcriptions shall fol 
frvm™ * orm uscd by the contracto 
omments or explanations concern!n 
SL transcriptions shall be placed o 
memoranda or in the narratlv 


(h> Interviewing employees. The in¬ 
vestigator shall interview a sufficient 
number of employees or former employ¬ 
ees, representative of all classifications, 
to develop Information regarding meth¬ 
ods and amount of payments, deductions, 
hours worked and type of work per¬ 
formed. DD Form 1567. "Labor Stand¬ 
ards Interview." shall be used for em¬ 
ployee Interviews. Employees shall be 
Interviewed during working hours at the 
job site if the Interview can be conducted 
privately. Former employees or others 
may be interviewed elsewhere. Inter¬ 
views shall be arranged to cause the least 
inconvenience to the employer and em¬ 
ployee. When personal interviews are 
impractical. Information may be obtained 
by mail. The investigator shall not dis¬ 
close to the employee any information, 
finding, recommendation, or conclusion 
relating to the Investigation, except to 
the extent necessary to obtain the re¬ 
quired information. An employee's 
statement shall not be divulged to his 
employer, nor to anyone other than Gov¬ 
ernment representatives working on the 
case, without the employee's written per¬ 
mission. The investigator shall request 
the employee to sign his statement, and 
to Initial any changes thereto, and shall 
Indicate his evaluation of the employee's 
credibility. 

(1) tntervicwtng the foreman. An In¬ 
terview of the foreman serves to provide 
Information concerning the contractor's 
compliance with the labor standards pro¬ 
visions with respect to employees under 
the foreman's supervision, and the cor¬ 
rectness of the foreman's classification 
as a supervisory employee. All the con¬ 
ditions established for conduct of em¬ 
ployee interviews, and the recording and 
use of data obtained, also apply to fore¬ 
man interviews. 

(J> Checking posting requirements . 
The investigator shall determine wheth¬ 
er the wage determination decision, any 
modifications thereto, and any addition¬ 
al classifications are posted as required. 

(k) Interviewing the contractor. 
Whenever Information indicating possi¬ 
ble violations has been developed, the 
Investigator shall interview the contrac¬ 
tor involved. At the outset of the inter¬ 
view. the contractor shall be advised that 
the purpose of the interview is only to 
obtain such data as the contractor may 
desire to present in connection with the 
investigation, and that the interview 
does not mean that a violation has been 
found or that a requirement for cor¬ 
rective action exists. During tiie inter¬ 
view the investigator shall not disclose 
the Identity of any individual who filed 
a complaint, or whom he has interviewed. 

§18,70*1—10 InvcttigJitor*» report. 

The investigator shall submit a writ¬ 
ten report, in duplicate, to the respon¬ 
sible contracting officer. The report 
shall Include. If applicable: 

(a) Basis for the investigation, in¬ 
cluding the name of the complainant; 

<b) Names and addresses of prime 
contractors and subcontractors involved, 
and names and title of their principal 
officers; 


(c) Contract number, date, and 
amount of prime contract, and date and 
number of wage determination therein; 

<d) Description of the contract and 
subcontract work Involved; 

(e) Summary of the findings with re¬ 
spect to each of the items listed in 
| 18.704-9; 

If) Conclusions, Indicated by a con¬ 
cise statement, concerning— 

(1) The types of violations, including 
the amount of kickbacks under the 
Copeland Act, underpayments of basic 
hourly rates and fringe benefits under 
the Davis-Bacon Act, or underpayments 
and liquidated damages under the Con¬ 
tract Work Hours Standards Act; 

(2) Whether violations are considered 
to be willful, or due to the negligence of 
the contractor or his agent; 

(3) The amount of funds withheld 
from the contractor; and 

(4) Other aspects of violations found; 
and 

(g) The exhibition portion of the re¬ 
port. indexed and appropriately tabbed, 
including copies of the following when 
applicable— 

(1) Complaint letter; 

(2) Contract wage determination; 

(3) Preconstruction letter and mem¬ 
orandum of preconstruction conference: 

(4) Payrolls and statements indicat¬ 
ing violations; 

(5) Transcripts of pertinent records 
of the contractor, and approvals of fringe 
benefits payments; 

(6) Employee Interview statements; 

(7) Foreman interview statements; 

(8) Statements of others interviewed, 
including Government personnel; 

(9) Detailed computations showing 
kickbacks, underpayments, and liquidat¬ 
ed damages; 

(10) Summary of all payments due to 
each employee, or a fund plan or pro¬ 
gram, and liquidated damages; and 

(11) Receipts and cancelled checks. 

§ 18.704—11 Notification to tlie contrac¬ 
tor. 

Upon receipt of the investigator’s re¬ 
port, the contracting officer shall review 
it, and make appropriate findings. Em¬ 
ployee statements the disclosure of 
which lias not been authorized shall not 
be used to support any findings adverse 
to the contractor. In any case where 
the investigation as a whole indicates 
that adverse findings are warranted but 
such findings are not supported ade¬ 
quately by other evidence, the contract¬ 
ing officer may request any employee 
whose statement is deemed necessary to 
reconsider his refusal to authorize its 
disclosure. Except in cases Involving 
the criminal provisions of the Copeland 
Act and the Contract Work Hours Stand¬ 
ards Act. the contracting officer shall 
Inform the contractor in writing of <a> 
his findings. <b) any proposed correc¬ 
tive actions, and (c) the contractor's 
right, if he disagrees with the findings 
or proposed corrective action, to request 
that the basis for the contracting officer’s 
findings be made available and to sub¬ 
mit, within a reasonable time, written 
or oral rebuttal Information. The con¬ 
tracting officer shall request the con- 
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tractor to make any payments of resti¬ 
tution or liquidated damages which he 
finds to be due, regardless of whether 
the violations Are considered willful or 
non willful. In cases where the request 
Includes an assessment for liquidated 
damages, the contractor shall be advised 
that he may request relief from such 
assessment. In the event rebuttal in¬ 
formation is submitted, the contracting 
officer shall reconsider his findings and 
notify the contractor of his decision in 
the light of such information. Under 
no circumstances will the contractor be 
permitted to examine the investigation 
report; however, upon request by the 
contractor, the basis for the findings of 
the oontracthig officer may be made 
available to him. 

§ 18.704—12 Contracting officer'* report. 

(a) After taking the action prescribed 
in i 18.704-il, the contracting officer 
shall forward, in accordance with para¬ 
graph <b» of this section, a report which 
shall include: 

<1» DD Form 1568, “Labor Standards 
Investigation Summary Sheet**: 

(2) His findings; 

(3 * Statement as to the disposition of 
any contractor rebuttal to the findings; 

<4> Statement as to whether the con¬ 
tractor has accepted the findings and 
has paid any restitution or liquidated 
damages; 

(5) Statement as to the disposition of 
funds available: 

<6> Recommendations as to disposi¬ 
tion or further handling of the case 
fwhen appropriate, include recommen¬ 
dations as to the reduction or non¬ 
assessment of liquidated damages, 
whether the contractor should be placed 
on the list of Debarred. Ineligible and 
Suspended Bidders, and whether the file 
should be referred for possible criminal 
prosecution); and 

(7> The exhibit portion of the report 
which shall include, when applicable; 

<i> Investigator’s report: 

(ii> Copy of contractor’s written re¬ 
buttal or a summary of his oral rebuttal 
of the contracting officer's findings: 

< ill > Copies of correspondence between 
the contractor and contracting officer. 
Including a statement of the specific 
violations found, corrective action re¬ 
quested. and contractor’s letter of ac¬ 
ceptance or rejection; 

(iv> Evidence of payment of restitu¬ 
tion or liquidated damages, such as 
copies of receipts, canceled checks, or 
supplemental payrolls: and 

(v) Letter from the contractor re¬ 
questing relief from the liquidated dam¬ 
ages provisions of the Contract Work 
Hours Standards Act, 

<b> Where the investigation reveals 
no violations, where underpayments total 
less than $500 and are non willful, and 
where restitution and liquidated dam¬ 
ages. if any, have been paid and compli¬ 
ance during the remainder of the con¬ 
tract is anticipated, the contracting of¬ 
ficer may process the report, except in 
cases involving Air Force contracts, by 
closing the cose without forwarding a 
report unless one has been requested. 
Where an Air Force contract is involved, 


a concise narrative report shAll be sub¬ 
mitted to the major Air Command Head¬ 
quarters and the Air Force Liaison Of¬ 
ficer (AFLO) having jurisdiction, and 
shall 'ncludc, as a minimum, the con¬ 
tracting officer’s findings and decision, 
amount of restitution paid each em¬ 
ployee. and the amount of liquidated 
damages, if any. In all other investiga¬ 
tions the contracting officer shall for¬ 
ward his report through channels as 
specified in subparagraphs (li through 
<4> of this paragraph. When the con¬ 
tracting officer concludes that a criminal 
statute has been violated, he shall for¬ 
ward four extra copies of the report 
through the channels specified. 

(1) Army contracts. Tile report, to¬ 
gether with the recommendation of the 
Head of the Procuring Activity, shall be 
forwarded through channels to the Labor 
Advisor, except for reports on Corps of 
Engineers contracts not involving recom¬ 
mendations of sanctions against the con¬ 
tractor. which will be processed in ac¬ 
cordance with the procedure established 
by the Chief of Engineers. 

(2) Navy contracts. On contracts of 
the Naval Facilities Engineering Com¬ 
mand, the report shall be forwarded 
through channels to the Commander of 
that Command. On contracts of other 
procuring activities, the report shall be 
forwarded through channels to the Chief 
of Naval Material. Attn.: Labor Relations 
Advisor. 

<3> Air Force contracts. The report 
shall be forwarded to the AFLO for re¬ 
view. evaluation, and. if appropriate, 
processing to completion in accordance 
with Air Force procedures for disposition 
of cases which do not Involve willful vio¬ 
lations or as to which there Is no dis¬ 
agreement between the AFLO and the 
Regional Attorney. Department of Labor 
iRADL> as to proper disposition of the 
case. The AFLO shall submit all cases 
Involving either willful violations or 
AFLO-RADL disagreements concerning 
disposition through Headquarters Air 
Force 8ystems Command <SCKML> to 
Headquarters USAF (AFSPPDA) for 
Headquarters USAF evaluation and final 
disposition. Reports Involving criminal 
violations shall be referred to the nearest 
Office of Special Investigations District 
Officer for review and disposition. 

<4> Defense Supply Agency contracts. 
The report shall be forwarded together 
with the recommendation of the Head 
of the Procuring Activity to Head¬ 
quarters. Defense Supply Agency. Attn.: 
DSAH-FP. 

<c> Reports processed in accordance 
with paragraph <b> of this section shall 
be forwarded along with recommenda¬ 
tions by the Departmental headquarters 
to the Solicitor of Labor. Except as spe¬ 
cifically authorized, the findings, recom¬ 
mendations, or conclusions of such re¬ 
ports shall not be disclosed outside of re¬ 
porting channels. In those cases where 
there are probable criminal violations, 
the Department shall forward two copies 
of the report to the Attorney General for 
possible prosecution, and the Solicitor of 
Labor shall be informed of such action. 


§ 18.781—13 .Su»primion* of and drduc- 
lion* from contract payment*. 

(a) When the contracting officer be¬ 
lieves a violation exists, he shall with¬ 
hold from payments due the contractor 
an amount equal to the estimated under¬ 
payments, as well as any estimated 
liquidated damages due the United 
States under the Contract Work Hours 
Standards Act. If. after investigation, 
no violations are found, the funds with¬ 
held shall be released. 

(b> If the investigation reveals viola¬ 
tions. a sufficient amount shall continue 
to be withheld until the contractor makes 
restitution. When voluntary restitution 
is not made, the contracting officer, upon 
submission of his report, shall forward 
to the appropriate disbursing officer a 
Standard Form 1093. “Schedule of With¬ 
holdings Under the Davis-Bacon Act, * 
listing the name, last known address of 
each employee Involved, the amount due 
each employee, and a brief statement of 
the reason for requiring restitution. 
The form shall indicate w-hether a re¬ 
port is being forwarded to the Depart¬ 
ment of Labor. The disbursing officer 
shall, without waiting for final process¬ 
ing of the report, forward the funds 
withheld for restitution, together with 
Standard Form 1093, to the General 
Accounting Office. Employees to whom 
restitution is due should be advised to 
flic a claim with the Comptroller Gen¬ 
eral, Claims Division, Washington. D.C. 
20548. Such employees may be assisted 
In the preparation of their claims 

<c) When restitution is not made, be¬ 
cause an employee cannot be located. 
Standard Form 1093 shall so Indicate and 
be submitted by the disbursing officer to 
the General Accounting Office. The 
form shall be accompanied by a check 
payable to the Treasurer of the United 
States covering the gross amount of 
restitution due. In those cases not re¬ 
quiring processing of a report through 
higher headquarters, the following nota¬ 
tion shall be made on the form: 

(number) employees were underpaid in the 

total amount of I__ The Contracts 

has voluntarily paid -.employee* the 

aum of $ _ but could not locate the 

following luted employee* due rwtltuUon. 
Contractor concur* in the amounts due 
Imposition of ineligibility sanction* l* not 
recommended. 

<d • When the Investigation discloses 
that liquidated damages are due the 
United States under the Contract Work 
Hours Standards Act, and voluntary 
payment is not made, the funds with¬ 
held shall be disposed of in accordance 
with Departmental procedures. 

§ 18.704—11 Contract termination re¬ 
port*. 

Whenever a contract is terminated for 
violation of the labor standards provi¬ 
sion. a report shall be submitted by the 
Department concerned to the Solicitor oi 
Labor and the Comptroller 0* ner ** 
The report shall include the contra 
number, the contractor’s or subcontrac¬ 
tor’s name and address, the name a., 
address of the contractor or subcontrac¬ 
tor who is to complete the work, tn^ 
number and amount of the latter s co. - 
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tract, and a description of the work 

thereunder. 

§ 18.701-15 Cooperation with the De¬ 
partment of Labor. 

i a> In connection with the enforce¬ 
ment of labor standards, it is the policy 
of the Department of Defense to en¬ 
courage cooperation between representa¬ 
tives of the Departments and the De¬ 
partment of Labor. In cases where 
investigations are undertaken by repre¬ 
sentatives of the Department of Labor, 
appropriate representatives of the De¬ 
partment concerned shall provide rea¬ 
sonable assistance in connection with 
the inspection of records, interviews with 
workers, and other aspects of the inves¬ 
tigation, and upon appropriate request 
shall furnish to the Department of Labor 
pertinent information with respect to 
contractors, subcontractors, and their 
contracts, and the nature of the contract 
work In cases where an investigation 
is undertaken by the contracting officer 
or his representative, the appropriate 
representatives of the Department of 
Labor In that Department's regional of¬ 
fices may be requested to provide opin¬ 
ions. advice, or other assistance. In the 
event communication by a representa¬ 
tive of the Department concerned with 
the rational offices of the Department 
of Labor is necessitated, however. It will 
be Accomplished in accordance with the 
provisions of $ 12.101-l(d) of this chap¬ 
ter. rather than through the referenced 
re? tonal offices. 

<b> When a Department of Labor 
representative undertakes an investiga¬ 
tion at a construction project, the officer 
&dmmistering the construction contract 
or the offlcer-in-charge shall inquire into 
the scope of the investigation, and shall 
request the Department of Labor repre¬ 
sentative to notify him immediately of 
any violations of the Davis-Bacon Act. 
Contract Work Hours Standards Act. or 
Copeland Act. 

8 18.701-16 Adjutttmrnt of liquidated 
< Linage* under the Contract Work 
Hour* Standard* Act. 

Under the Contract Work Hours 
Standards Act contractors are liable to 
affected employees for unpaid w*ages, 
arid liable to the United States for liqui¬ 
dated damages in the sum of $10 per 
calendar day for each laborer or me- 
chwiic who was not paid overtime wages 
** required by the Act. Therefore, when 
violations are found, the amount of liq¬ 
uidated damages must be computed. 
Whenever the sum of liquidated dam- 
is $100 or less, and the violations 
are found to be non willful, or inadvert¬ 
ent and occurred notwithstanding the 
exercise of due care by the contractor 
or his agent, the Secretary or his desig¬ 
nee. at a level no lower than the Head 
of a Procuring Activity, may waive or 
adjust such liquidated damages. When- 
the Iic * uWat ed damages exceed $100, 
me Secretary or his designee, at a level 
no lower than the Head of a Procuring 
Activity, may recommend to the Sollcl- 
tor of Labor that assessed liquidated 
damages be waived or adjusted because 
Ule v *olation was nonwillful, or inad¬ 
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vertent, and occurred notwithstanding 
the exercise of due care. 

§ 18.705 Con* tract ion labor Mainbml* 
report. 

(а) A semiannual report is required on 
compliance with and enforcement of the 
labor standards provisions of the Davis- 
Bacon Act and related Acta The re¬ 
porting periods are January 1. through 
June 30. and July 1, through December 
31. Within 20 days after the close of 
the reporting period, contracting officers 
administering contracts subject to con¬ 
struction labor standards provisions 
shall forward their reports through 
channels to the appropriate Head of a 
Procuring Activity. Heads of Procuring 
Activities shall consolidate and forward 
these reports to the labor relations ad¬ 
visor of the Department concerned with¬ 
in the next ten days. Each Depart¬ 
ment shall submit Us consolidated report 
to the Office of the Assistant Secretary 
of Defense (Manpower) within the next 
5 days. 

<b) The report shall contain the fol¬ 
lowing Information: 

(1) Period covered by the report; 

(2) Number of contract awards sub¬ 
ject to construction labor standards 
provisions; 

(3) Number of preconstruction con¬ 
ferences held: 

(4) Number of compliance checks 
performed: 

(5) Number of employees interviewed: 

(б) Number of complaints received 
from— 

<i> Labor unions. 

(U) Individual employees. 

<111) Department of Labor, and 

<iv) Others, Including Congressional: 

(7) Number of Investigations under¬ 
taken: 

<8> Number of contracts on which vio¬ 
lations were found as a result of com¬ 
pliance checks and investigations; 

<9> Number of employees and the total 
amount paid or withheld under the 
Davis-Bacon Act. the Contract Work 
Hours Standards Act. and the Copeland 
Act (numbers and amounts shall be 
separately stated for each Act); and 

(10) The amount of liquidated dam¬ 
ages under the Contract Work Hours 
Standards Act and the number of con¬ 
tracts involved. 

g 18.706 Disposition of dLputr* arising 
out of ron*lruction contract labor 
fttan<!ar<L* enforcement. 

The areas of possible differences of 
opinion between contracting officers and 
contractors In construction contract la¬ 
bor standards enforcement include mis- 
classiflcatlon of workers, hours of work, 
wage rates and payment, withholding 
practices, and the application of the la¬ 
bor standards provisions under varying 
circumstances. For the most part, these 
are settled administratively at the proj¬ 
ect level—if necessary, with assistance 
from the Head of the Procuring Activity, 
the Department concerned, and the De¬ 
partment of Labor—without reference to 
the Disputes clause of the construction 
contract. Disputes arising out of the 
labor standards provisions of a contract 
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which cannot be settled administratively 
at the project level shall be subject to 
the Disputes clause, except for disputes 
involving the meaning of classifications, 
wage rates contained in the wage deter¬ 
mination decisions of the Secretary of 
Labor, or the applicability of contract 
labor provisions. Pursuant to the clause 
In 5 7.603-20. these shall be referred to 
the Secretary of Labor for an opinion. In 
accordance with procedures of the De¬ 
partment of Labor, with sufficient sup¬ 
porting data to explain both sides of the 
dispute. This action should be taken 
under the appropriate section of 29 CFR, 
before a contracting officer's decision, 
which might be affected by such an opin¬ 
ion of the Secretary of Labor. Is made 
pursuant to the Disputes clause. The 
opinion obtained shall be mode a part 
of the contract file and shall be applied 
(a) in the Investigation of the case, (b) 
in the computation of wage underpay¬ 
ments, and (c> by the contracting officer 
in reaching his decision pursuant to the 
Disputes clause. In the event the con¬ 
tractor Initiates an appeal before the 
opinion of the Secretary of Labor is re¬ 
ceived. the opinion should be obtained 
promptly and made a part of the appeal 
file. 

§ 18.906 Prorr«*ina of infringement 
claim*. 

See Subpart D. Part 9 of this chapter. 


PART 22—SERVICE CONTRACTS 

26. A new Part 22 is added to this sub- 
chapter. headed as set forth above, to 
read as follows: 

Sec. 

22.000 Scope of part 

Sub part A—Service Contiodt In General 

22 101 Definition of *ervlce contract 
22102 "Peraonal services’*. 

22.102- 1 Policy. 

22.102- 2 Criteria for recognising personal 

service*. 

22.102- 3 Examples of personal versus non- 

personal service*. 

22.102- 4 Determination by contracting of¬ 

ficer; documentation of contract 
file. 

22.103 Competition in service contracting 

22.104 Conflict of interest In service con¬ 

tracting. 

22.106 Small business certificate of com¬ 
petency. 

22.106 Service Contract Act of 1966. 

Subport B— Procurement of Expert or Contultonf 
Service* 

22.200 Scope of subpart. 

22 201 Statutory authority. 

22.202 Definition of expert* and consult¬ 
ants. 

22203 Policy. 

22.204 Limitations on use of expert or 
consultant authority. 

22 204-1 General. 

22.204-2 Contracts crossing fiscal years. 
22206 Authorization to enter into con¬ 
tracts: *'Determination* and 

Findings". 

22.200 Requestc for determinations and 
findings. 

22.207 Contract* with individual experts 
or consultant*. 

22207-1 Method and amount of payment. 
22207-2 Benefits. 

22.207-3 Taxe*. 
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Sec. 

22.207-4 

Conflict of Interest. 

22,207-5 

Administrative treatment. 

22 208 

Contracts with firm* for expert or 
consultant service*. 

22.209 

Contracts for stenographic report¬ 
ing service*. 

22.210 

Limitation on payment for per¬ 
sonal service*. 

22211 

Modification of contracts. 

22212 

Renewal of contracts. 

22212-1 

General. 

22212-2 

Applicable DAP required. 

22212-3 

Other requirements. 


Subport C—lngtn««ring and Technical Servicot 


22301 

Definition of contractor engineer¬ 
ing and technical service*. 

22202 

Contracting for engineering and 
technical services. 

22 302-1 

General. 

22.302-2 

Personal cervices. 

Subport D— Stevedoring Contract* 

22.4D0 

Scope of subpart. 

22 401 

Definition of stevedoring. 

22.402 

Method of procurement. 

22 403 

Type of contract. 

22.404 

Technical provisions. 

22.404-1 

Conditions Tor use. 

22,404-2 

Clauses. 

22.405 

Evaluation of bids And proposals. 

22.405-1 

General. 

22.405-2 

Analysis of tonnage or oommodlty 
rates. 

22 405-3 

Analysis of man-hour and equip¬ 
ment rental rates. 

22.400 

Award of contract. 


Sub part E —Procurement of Mortuary Services 

22 500 Scope of subpart. 

22 501 Method of procurement. 

22 501-1 Procurement by requirements type 
contract. 

22501-2 Procurement by purchase order. 
22501-3 Solicitation planning. 

22.501- 4 Area of performance. 

22.501- 5 Distribution of contracts. 

22502 Solicitation provision. 

22503 Schedule formats. 

22,503-1 Schedule format for other than 
port of entry requirements con¬ 
tracts. 

22 503-2 Schedule format for port of entry 
requirements contracts. 

Atmioamr: The provision* of thl* Part 22 
Issued under sec. 2202. 70A Stat. 120; 10 
V3.C. 2202. interpret or apply see*. 2301- 
2314. 70A Stat. 127-133; 10 UJS.C. 2301-2314. 

§ 22.000 Scope of part. 

This part deals generally with the ob¬ 
taining of services by contract, and spe¬ 
cifically with certain types of contracts 
which can properly be classified as serv¬ 
ice contracts. It does not cover the 
services of individuals obtained by di¬ 
rect appointment or through normal 
Civil Service employment procedures, nor 
does it cover the obtaining of services 
by grant. 

Subpart A —Service Contracts in 
General 

§ 22.101 Definition of wnicr contract. 

<a> A service contract is one which 
calls directly for a contractor’s time and 
effort rather than for a concrete end 
product. Por purposes of this definition, 
a report shall not be considered a con¬ 
crete end product if the primary pur¬ 
pose of the contract is to obtain the con¬ 
tractor’s time and effort and the report 
is merely incidental to this purpose. 
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<b) Service contracts as defined above 
are generally found In areas Involving 
the following; 

(1) Maintenance, overhaul, repair, 
servicing, rehabilitation, salvage, and 
modernization or modification of sup¬ 
plies. systems and equipment; 

(2) Maintenance, repair, rehabilita¬ 
tion. and modification of real property; 

(3) Architect-engineering (see Part 
18 of this chapter); 

<4> Expert and consultant services; 

(5) The services of DOD-sponsored 
organizations; 

(6) Installation of equipment ob¬ 
tained under separate contract; 

(7) Operation of Government-owned 
equipment, facilities, and systems; 

(8) Engineering and technical serv¬ 
ices; 

(9) Housekeeping and base services; 

(10) Transportation and related serv¬ 
ices; 

(11) Training and education; 

(12> Medical services; 

(13) Photographic, printing and pub¬ 
lication services; 

(14> Mortuary services; 

(15) Communications services; 

08) Test services; 

(17) Data processing; 

<1R> Warehousing; 

(19) Auctioneering; 

(20) Arbitration; 

(21) Stevedoring: and 

(22> Research and development (see 
Part 4 of this chapter). 

g 22.102 “Personal services/* 

§22.102-1 Policy. 

The Civil Service laws and regulations 
and the Classification Act lay down re¬ 
quirements which must be met by the 
Government in hiring its employees, and 
establish the incidents of employment. 
In addition, personnel ceilings have been 
established for the Department of De¬ 
fense. Except as otherwise authorized 
by express statutory authority <e.g., 5 
U.S.C. 55a as Implemented by the annual 
Department of Defense Appropriation 
Act—expert and consultant services (see 
Subpart B of this part) >, these laws and 
regulations shall not be circumvented 
through the medium of “personal serv¬ 
ices'* contracting, which is the procuring 
of services by contract In such a manner 
that the contractor or his employees are 
in effect employees of the Government. 
The contracting officer Is responsible for 
assuring the implementation of this 
policy by considering the criteria in 
I 22.102-2 before entering into any serv¬ 
ice contract, and by obtaining a legal 
opinion in any doubtful case and in any 
case where express statutory authority 
for a personal service contract is to be 
invoked. 

§ 22*102—2 Oilcria for rcrogniiing prr- 

miiuiI «ervice«. 

There are no definitive rules for cliar- 
acterizing particular services as “per¬ 
sonal” or “nonpersonal.” There are 
many factors involved, none of which 
alone is necessarily conclusive; the char¬ 
acterization in a particular case can only 
be the result of a balancing of the factors. 


The following factors shall be considere d 
as well as any others which are relevant; 

(a) The nature of the work— 

(1) Whether the Government can ob¬ 
tain civil servants to do the Job. or 
whether the contractor has speciah/xd 
knowledge or equipment which is un¬ 
available to the Government; 

(2) Whether the services represent the 
discharge of a Governmental function, 
which calls for the exercise of persona! 
judgment and discretion on behalf of 
the Government (this element, if present 
in a sufficient degree, may alone render 
the services personal in nature ' ; and 

(3) Whether the requirement for serv¬ 
ices to be performed under the contract 
is continuing rather than short-term or 
intermittent; 

(b) Contractual provisions concerning 
the contractor's employees (in consider¬ 
ing the following. It should be noted that 
supervision and control of the contractor 
or his employees, if present in a suf¬ 
ficient degree, may alone render the 
services personal in nature) — 

( 1) Whether the Government specifies 
the qualifications of. or reserves the right 
to approve, individual contractor em¬ 
ployees (but granting or denying security 
clearance and providing for necessary 
health qualifications are always permis¬ 
sible controls over contractor em¬ 
ployees) : 

(2) Whether the Government reserves 
the right to assign tasks to and prepare 
work schedules for contractor employer* 
during performance of the contract; 

(3) To what extent the Government 
retains the right (whether actually exer¬ 
cised or not i to supervise the work of the 
contractor employees, either directly or 
indirectly; 

(4) To what extent the Government 
reserves the right to supervise or control 
the method In which the contractor per¬ 
forms the service, the number of people 
he will employ, the specific duties of in¬ 
dividual employees, and similar details 
(however, it is always permissible to pro¬ 
vide in the contract that the contractor * 
employees must comply with regulations 
for the protection of life and property ; 

(5) Whether the Government will re¬ 
view performance by each individual 
contractor employee, as opposed to re¬ 
viewing a final product on an overall 
basis after completion of the work: 

(6) Whether the Government retains 
the right to have contractor employees 
removed from the Job for reasons other 
than misconduct or security; 

<c) Ollier provisions of the contract— 

(1) Whether the services can proper/ 

be defined as an end product; 

(2) Whether the contractor under¬ 
takes a specific task or project that is 
definable either at the inception of the 
contract or at some point during per¬ 
formance. or whether the work is defined 
on a day-to-day basis; 

(3) Whether payment will be for re¬ 
sults accomplished or solely according to 
time worked; and 

(4) To what extent the Government is 

to furnish the office or working space, fa¬ 
cilities, equipment, and supplies neces¬ 
sary for contract performance; and 


FEDERAL REGISTER, VOL 32, NO. II—WEDNESDAY, JANUARY It, 1967 







d) Administration of the contract— 
(i > Whether the contractor employees 
are used interchangeably with Govern¬ 
ment personnel to perform the same 

functions; 

i 2> Whether the contractor employees 
an* integrated Into the Government's or¬ 
ganizational structure; and 
• 3» Whether any of the elements in 
parairraphs (b) and (c> of this section 
an: present in the administration of the 
contract, regardless of whether they are 
provided for by the terms of the con¬ 
tract. 

§ 22.102-3 Example* of personal vmu» 
non persona! (wrvkc*. 

It is to be emphasized that the ex¬ 
amples below are for illustrative purposes 
only and are not to be used as the basis 
for a determination in any specific case. 

<a> Pergonal. The following are ex¬ 
amples ot personal services contracts; 

<i) Contract for the furnishing of 
ordinary, day-to-day stenographic and 
secretarial services in a Government of¬ 
fice under Government supervision exer¬ 
cised cither directly or through a con¬ 
tractor supervisor, even if only for a peak 
work i*»riod of 2 weeks; 

( 2) Contract for preparation of a staff 
type report on the operation of a par¬ 
ticular Government office or Installation, 
where no specialized skills are required 
and the report would ordinarily be pre¬ 
pared by the regular officers or employees 
of the office or installation even if there 
is to be no Government supervision and 
even if payment is to be for an "end 
product” report; 

<3) Contract for the furnishings of 
persons to perform the various day-to- 
day functions of contract administration 
for a Government agency, even if there Is 
no Government supervision; and 
•4) Contract with an accounting firm 
to come in and perform day-to-day ac¬ 
counting functions for the Government. 

•b> Sonpersonal. The following are 
examples of nonpersonal service con¬ 
tracts: 

< i > Contract for field engineering work 
requiring specialized equipment and 
trained personnel unavailable to the 
Government but not involving the exer¬ 
cise of discretion on behalf of the Gov¬ 
ernment, where the contractor performs 
work adequately described in the con¬ 
tract free of Government supervision; 

<2> Contract with an Individual for 
delivery of lectures without Government 
supervision, at specific places on specific 
dales, and on a specialized subject, even 
i payment is by the hour; 

Contract for janitorial services, 
where the contract provides for specific 
tasks to be performed in specific places, 
free of Government direction, supervi¬ 
sion, and control over the contractor's 
G ployees, at a fixed price for the work 
to bo performed; and 
'4* Research and development con¬ 
tract, providing a fixed price for a level 
ot effort, as long as the work is performed 
_ the contractor Independently of 
” vernment direction, supervision, and 
control. 


RULES AND REGULATIONS 

§ 22.102-1 Determination by contract¬ 
ing officer: documentation of con¬ 
tract file. 

At the time the contracting officer re¬ 
ceives, through a purchase request or 
other document, any requirement for the 
procurement of services, he shaii deter¬ 
mine whether the procurement is proper 
in the Ught of the personal services pol¬ 
icy in g 22.102. He shall not proceed 
with the procurement without docu¬ 
menting the contract file with; 

(a) A brief memorandum of Ills de¬ 
termination that the services are non¬ 
persona). together with his reasons and 
all the facts which bear on the personal- 
nonpcrsonal question, or a memorandum 
of his determination that procurement 
of the services is expressly authorized 
by statute, regardless of whether per¬ 
sonal; and 

(b) An opinion of counsel obtained 
pursuant to $ 22.102-1 in any doubtful 
case and in any case where express statu¬ 
tory authorization is invoked; and 

(c) Any further documentation which 
may be required by Departmental imple¬ 
mentation. 

§ 22.103 Competition in umirf con¬ 
tracting. 

The provisions of statute and of this 
subchapter requiring competition arc 
fully applicable to service contracts. 
Therefore, unless otherwise provided by 
statute, contracts for services shall be 
awarded through formal advertising, 
whenever "feasible and practicable un¬ 
der the existing conditions and circum¬ 
stances" (10 UJ3.C. 2304(a); $ 1.300-2 of 
this chapter). When formal advertis¬ 
ing is not feasible and practicable and 
negotiations is authorized (see 10 U.S.C. 
2304(aHl)-U7>; Subpart B Part 3 of 
this chapter), competition still must be 
obtained to the maximum practicable 
extent, except for procurements not In 
excess of $250 (ffi 1.300-1. 3.101. 3.604). 
The method of obtaining competition 
will vary with the type of service being 
procured, and will not necessarily be lim¬ 
ited to price comparison alone (see 
5 3.805-1 (d)). 

§22.101 Conflict of inlrrfM in wnice 
contracting. 

In procuring services by contract, the 
applicable provisions with respect to 
conflicts of Interest shall be observed 
(see 11.113 and Part 141 of this 
chapter). 

§ 22.103 Small hiiMnrM certificate of 
competency. 

In those service contracts where the 
highest competence obtainable is a re¬ 
quirement of the Government, the small 
business certificate of competency pro¬ 
cedures may not be applicable (see 
f 1.705-4(b)). 

§ 22.106 Service Contract Act of 1965. 

Implementation of the Service Con¬ 
tract Act of 1965 (P.L. 80-286). which 
provides for minimum wages and fringe 
benefits as well as other conditions of 
work under certain service contracts, is 
contained in Subpart J. Part 12 of this 
chapter. 
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Subpart B— Procurement of Expert or 
Consultant Services 
§ 22.200 Scope of milipart. 

This subs»art rets forth policy and pro¬ 
cedures for the procurement by contract, 
pursuant to 5 U.S.C. 55a, of expert or 
consultant services (Including steno¬ 
graphic reporting services) from indi¬ 
viduals and from firms, regardless of 
whether personal. This subpart does 
not govern employment of individual ex¬ 
perts or consultants by excepted appoint¬ 
ment: the requirements for such employ¬ 
ment are set forth in personnel regula¬ 
tions of the Civil Service Commission and 
of the respective Departments. 

§22.201 Statutory authority. 

(a> Authority for the procurement by 
contract of expert and consultant serv¬ 
ices is found in section 15 of the Admin¬ 
istrative Expenses Act of August 2. 1946. 
as amended (P.L. 79-600; 60 SUt. 810: 
5 US.C. 55a), as implemented by annual 
appropriation acts or by other legisla¬ 
tion. Most contracts for expert or con¬ 
sultant services are executed by the Mil¬ 
itary Departments pursuant to the au¬ 
thority contained in the General Pro¬ 
visions of the annual Department of 
Defense Appropriation Act. 

(1) 5 U.S.C. 55a provides: 

The head of any department, when au¬ 
thorized la an appropriation or other Act. 
may procure the temporary (not In excess of 
1 yean or intermittent service* of expert* or 
consultant* or organizations thereof. Includ¬ 
ing stenographic reporting service*, by con¬ 
tract, and In such cases such service shall be 
without regard to the civil-service and clas¬ 
sification laws (but oa to agencies subject to 
the Classification Act of 1040 at rates not In 
excess of the per diem equivalent of the 
highest rate payable under such Act, unless 
other rates are specifically provided In the 
appropriation or other law) and. except In 
the case of stenographic reporting services 
by organizations, without regard to section 
5 of Title 41, 

<2> Typical of the language w r hlch is 
enacted each year in the General Pro¬ 
visions of the Department of Defense 
Appropriation Act implementing 5 U8.C. 
55a is section 601 of the Act of September 
29,1965 (P.L. 89-213; 79Stat. 873 >. which 
provides: 

During the current fiscal ysar, the Sec¬ 
retary of Defense and the Secretaries of the 
Army, Navy, and Air Force, respectively. If 
they should deem It sdvantageous to the 
national defense, and If In their opinions 
the existing facilities of th? Department of 
Defense are Inadequate, are authorized to 
procure sendees In accordance with section 
15 of the Act of August 2, 1940 (5 U.S.C 
65a), under regulations prescribed by the 
Secretary of Defense, and to pay In connec¬ 
tion therewith travel expenses of individuals. 
Including actual transportation and per diem 
In lieu of subalstence white traveling from 
their homes or placee of business to official 
duty station snd return as may be author¬ 
ized by law; 

Provided. That such contracts may be re¬ 
newed annually. 

<b) Except In the case of stenographic 
reporting services, contracts with In¬ 
dividuals or firms for expert and con¬ 
sultant services are usually negotiated, 
normally under the authority of 10 
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U.S.C. 2304(a) <4>. as Implemented by 
8 3.204 of this chapter. 

§ 22.202 Definition of expert* nrul ron- 
auItanU. 

fa) The terms ‘'experts” and -con¬ 
sultants'* shall Include those persons who 
are exceptionally qualified, by education 
or by experience, in a particular field to 
perform some specialized service. 

<b> Stenographic reporting services 
a**e included in the term “expert or con¬ 
sultant services** for purposes of procure¬ 
ment by contract under this subpart. 

§ 22.203 Policy. 

(а) The proper use of experts and con¬ 
sultants Is a legitimate and economical 
way to Improve Government services and 
operations. Activities of the Depart¬ 
ments can be strengthened by utilizing 
the highly specialized knowledge and 
skills of such Individuals. Accordingly, 
the services of experts and consultants 
may be used at all organizational levels 
♦o help managers achieve maximum ef¬ 
fectiveness and economy In their opera¬ 
tions. However, experts and consultants 
shall not be used to perform duties which 
can be performed by regular employees, 
to fill positions which call for full-time 
continuing employees, or to circumvent 
competitive civil service procedures and 
Classification Act pay limits. 

<b) The following are examples of 
services which may be procured from ex¬ 
perts or consultants by contract: 

(1) Specialized opinion unavailable in 
the Department; 

(2) Outside points of view, to avoid 
too limited judgment, on critical admin¬ 
istrative or technical Issues; 

(3) Advice on developments in Indus¬ 
trial and other research; 

(4) For especially important projects, 
opinions of noted experts which are 
highly important to the success of an 
undertaking; 

<5) The advisory participation of citi¬ 
zens to develop or implement Govern¬ 
ment programs that by their nature or by 
statute call for citizen participation; 

(б) The services of specialists who are 
not needed full-time, who cannot serve 
regularly or full-time, or whose full-time 
employment is uneconomical to the Gov¬ 
ernment. 

§ 22.204 I.imitation* on um* of expert or 
rooMillnnl authority. 

§ 22.204-1 General. 

Obtaining the benefit of expert or con¬ 
sultant services by contract, pursuant to 
5 U.S C. 55a. is subject to the following 
limitations: 

(a) The employment of Individual ex¬ 
perts or consultants shall be by contract 
only when the services required cannot be 
obtained by excepted appointment in ac¬ 
cordance with personnel regulations. 

(b > The nature of the duties to be per¬ 
formed must be temporary (not more 
than one year) or intermittent (not cu¬ 
mulatively more than 130 days in one 
year). Accordingly, no contract shall be 
entered Into for longer than one year at 
a time. (However, contracts may be re¬ 
newed annually; see § 22.212.) 
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(c) Procurement of the services must 
be advantageous to the national defense. 

(d) Such services shall not be used 
when existing facilities of the particular 
Department are adequate or when per¬ 
sonnel with the necessary skills can be 
obtained through normal civil service 
appointment procedures. 

(e) Procurement of such services by 
contract shall not be used as a means of 
circumventing manpower space ceilings. 

§ 22.204—2 Contracts eroding fi*rat 
year*. 

Because the implementing appropri¬ 
ation act authorizing the procurement of 
expert and consultant services expires 
and must be renewed each fiscal year 
(see 5 22.201), a contract under this au¬ 
thority shall not cross fiscal years—even 
In cases where funds could properly be 
obligated to a contract calling for serv¬ 
ices in parts of two fiscal years—unless 
it calls for an end product which cannot 
feasibly be subdivided for separate per¬ 
formances in each fiscal year. No con¬ 
tract shall cross fiscal years unless 
authorized to do so in accordance with 
8 22.205(c) (8>. This section shall apply 
equally to contracts with individuals and 
contracts with firms. 

§ 22.203 Authorization to enter into con¬ 
tract* : “Determination* and Kind- 
♦ ♦» 
mgs* 

<a> All contracts to be entered into 
pursuant to 5 UB.C. 55a for expert or 
consultant services must be authorized in 
writing by a Determinations and Find¬ 
ings <D&F> signed in accordance with 
Departmental regulations. Ordinarily 
each contract shall be separately author¬ 
ized. However, when the determinations 
can appropriately be made with respect 
to a class of contracts, the authorizing 
omcial may issue blanket authority for 
that class of contracts by signing a class 
D&F. 

(b) Each D&F shall authorize a con¬ 
tract or cla s s of contracts to be entered 
into during a stated period not to exceed 
1 year, which ordinarily shall be within 
1 fiscal year. A D&F may be issued 
during 1 fiscal year to authorize a con¬ 
tract or class of contracts to be entered 
into during the following fiscal year, pro¬ 
vided the determinations are reasonably 
expected to hold true at the time the 
contract or contracts are to be entered 
into and provided that either the D&F 
is made contingent upon enactment of 
implementing legislation or implement¬ 
ing legislation for the next fiscal year 
has already been enacted. 

(C) Each D&F shall contain the 
following: 

(1) A brief description of the services 
authorized to be procured, including for 
individual D&Fs the estimated time of 
performance and the estimated cost; 

(2) Determination by the authorizing 
official with respect to the particular 
contract or class of contracts that: 

CD The duties to be performed are of 
a temporary or intermittent nature; 

(11) Procurement of the services Is ad¬ 
vantageous to the national defense: 


(111) The existing facilities of his De¬ 
partment are inadequate to furnish the 
services: 

tlv) It Is not feasible to obtain per¬ 
sonnel with the necessary skills through 
normal civil service appointment proce¬ 
dures; and 

(v) Any other determinations required 
by the statutes under the authority of 
which the procurement is made; 

(3) A citation of statutory authority, 
namely, 5 U.S.C. 55a and (except where 
subparagraph (7) of this paragraph a 
applicable) appropriate implementing 
legislation; the latter may be the current 
annual Department of Defense Appro¬ 
priation Act, a current temporary De¬ 
partment of Defense appropriation en¬ 
actment or other appropriate implement¬ 
ing legislation; 

(4) A grant of authority to procure 
the required services and. If desired, to 
renew the contract: 

C5) The condition that the necessary 
funds must be available for obligation; 

(6) The condition that no contract 
may be entered into for longer than one 
year at a time; 

(7) An added condition, in cases where 
the D&F covers a period for which im¬ 
plementing legislation has not yet been 
enacted, that at the time the procure¬ 
ment Is entered into there must be In 
effect a law authorizing the procurement 
pursuant to 5 UB.C. 55a and requiring 
no further Secretarial action than that 
required by the implementing legislation 
current at the time the D&F is issued; 

<8> Where appropriate, authorization 
to contract across fiscal years (see 
1 22.204-2) . and in such cases, where the 
implementing authority cited is annual 
legislation, an added condition that in 
the event the Implementing authority is 
not renewed for the following fiscal year 
the contracting officer shall terminate 
the contract in accordance with its 
terms; and 

(9) The date of expiration of the au¬ 
thority granted by the D&F. 

§ 22.206 Krqiifftt* for determi nation* 
and finding*. 

Requests for authorization to procure 
expert or consultant services pursuant 
to 5 UJS.C. 55a, whether from individuals 
or from firms, must contain statements 
required by Departmental regulations to 
support the determinations. The re¬ 
sponsibilities of the various organiza¬ 
tional levels in the Departments with 
respect to requests for D&Fs are also set 
forth in Departmental regulations. 

§ 22.207 Contract* v» itli individual ex¬ 
pert* or rcmvultanl*. 

§ 22.207—1 Method nod amount of p*7* 
meat. 

The contract may provide for compen¬ 
sation at rate for time actually worked 
(eg., amount per day. per week, per 
month, etc.), or it may provide for Per¬ 
formance of a specific task at a fixed 
price, or it may provide for nominal com¬ 
pensation. The amount or rate of pay¬ 
ment win be determined on a case-by¬ 
case basis, taking into account (amon” 
any other relevant factors) the relative 
importance of the duties to be performed. 
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the stature of the Individual In hi* spe¬ 
cialized field, comparable pay for posi¬ 
tions under the Classification Act or 
other Federal pay systems, rates paid 
by private employers, and rates pre- 
viously paid other experts or consultants 
for similar work. Normally, compensa¬ 
tion will be at the per diem equivalent 
of salaries in the GS-13 to GS-15 range. 
Compensation for personal services is 
subject to the limitation in f 22.210. 

§ 22.207-2 Ucnrfiu. 

When an individual expert or consul¬ 
tant is furnishing personal services and 
the contract provides for a regularly 
scheduled tour of duty during each ad- 
min strative workweek, the contract 
shall also provide that the contractor 
viil be accorded the same paid annual 
and hick leave benefits as those to which 
he would be entitled under Departmental 
personnel regulations if he were em¬ 
ployed by excepted appointment during 
the period of the contract. The con¬ 
tract may also provide for similar ben¬ 
efits (eg., paid holidays, paid admin¬ 
istrative leave), but these shall In no 
event exceed those to which the Individ¬ 
ual would be entitled under excepted ap¬ 
pointment. No benefits shall be ac¬ 
corded the contractor which are not 
specifically provided for in the written 
contract The contracting officer shall 
effect necessary coordination with the 
cognizant civilian personnel office (see 
! 22,207-5). 


§22.207-3 Tnxe*. 


Where the individual is to render per¬ 
sonal services, the compensation gen¬ 
erally is subject to PICA (Social Secu¬ 
rity), FUTA (Unemployment), and fed¬ 
eral income withholding tax. It mHy 
olio be- necessary to report or withhold 
State Income tax under 5 U-S.C. 84b. 
The contracting officer shall take ap¬ 
propriate steps in coordination with the 
cognizant civilian personnel office to 
have deductions and reports made where 
required by law. 

§ 22.207—4 Conflict of internet. 

The contracting officer shall assure 
himself that individual experts or con¬ 
sultants who are to render personal serv¬ 
ices under contract familiarize thom- 
«lyes with Executive Order 11222, May 
8, 196f>, “Prescribing Standards of Ethi- 
Conduct for Government Officers and 
Employees," 30 PH. 6469 (1965), and 
that they comply with it and with De¬ 
partmental regulations Implementing it. 

S 22.207-5 Admint&trutirr treatment. 


individual experts or consultants who 
10 render personal services under 
contract are charged against personnel 
flings in the same way as experts and 
consultant* employed by expected ap- 
pomunent. Also, the cognizant civilian 
•^onnel office must maintain certain 
recoi-ds on individual experts and con- 
who render personal services, 
oneiorc, the contracting officer shall 
neC€SS *ry coordination with the 
C,vl *** n Personnel office before 
jmH a p on * rmc L for personal services, 
riv?n may also des *iwate the appropriate 
n personnel officer os his repre¬ 


sentative for the purpose of administer¬ 
ing contract provisions relating to bene¬ 
fits, obtaining necessary data from the 
contractor for tax withholding purposes, 
and administering applicable conflict of 
interest provisions. 

§ 22.208 Contract* with firm* for expert 
or consultant norvice*. 

Contracts with firms for expert or con¬ 
sultant services ordinarily should deal 
only with right* and obligations as be¬ 
tween the Government and the firm, and 
should not deal with the question of com¬ 
pensation by the firm of the individuals 
it assigns to the work or with any other 
right* or obligations as between the firm 
and these individuals. However, where 
the services to be rendered are personal 
services, payment for the services of each 
expert or consultant Is subject to the lim¬ 
itation in f 22.210. 

§ 22.209 Contract* for Monographic. re¬ 
porting MTviro, 

Stenographic reporting services nor¬ 
mally are provided by regular civilian 
employees appointed under the usual 
civil service procedures. However, under 
certain circumstances these services may 
be procured by contract from individuals 
or firms pursuant to 5 U.8.C. 55a. as 
where there are variable requirements or 
insufficient qualified personnel, and ne¬ 
cessity or economy to the Government 
demands procurement by contract. 
Such contracts normally shall be written 
on an end-product basis and payment 
made according to delivered items (e.g., 
number of copies of transcript, words per 
page, etc.), and the contractor ordinarily 
shall be required to furnish the necessary 
materials (typewriter, paper, bindings, 
etc.). These contracts are subject to all 
the provisions of this subpart. 

8 22.210 limitation on payment for per¬ 
sonal nervier*. 

(a) Where the expert or consultant 
services being procured pursuant to 5 
U.8.C. 55a personal services, payment for 
the services of each expert or consultant 
shall not exceed the highest rate fixed by 
the Classification Act pay schedules for 
grade GS-15—or. In the case of profes¬ 
sional engineering services primarily in¬ 
volving research and development or 
professional services involving physical 
or natural sciences or medicine, the high¬ 
est rate payable to a GS-18. In addi¬ 
tion, the contract may provide for such 
per diem and travel expenses as would 
be authorized for a Government em¬ 
ployee, including actual transportation 
and per diem in lieu of subsistence while 
the expert or consultant Is traveling be¬ 
tween his home or place of business and 
his official duty station. 

fb) If a fixed-price contract which is 
predominantly for nonpersonal services 
also includes personal services, the re¬ 
quirements of paragraph (a) of this sec¬ 
tion are applicable to the personal serv¬ 
ices if it is feasible and practicable to 
price them separately. 

§ 22.211 Modification of contract*. 

When supplemental agreements or 
change orders are required which sub¬ 
stantially change the basis upon which 


the D&F was made, such as to revise sub¬ 
stantially the scope of work or time limi¬ 
tations. or to apply additional funds; au¬ 
thorization shall be requested in the 
same way as authorization to procure 
the services by contract in the first place. 

8 22.212 Kcucwal of contract*. 

§ 22.212-1 General. 

A contract may provide for renewal— 
for a maximum of i year each time— 
by written notification to the contractor 
from the contracting officer. 

6 22.212-2 Applicable D&F required. 

A contract shall not be renewed unless 
either a new D&F has been issued, or the 
D&F authorizing the original contract 
(or a prior renewal) has not yet expired 
and specifically authorize* the renewal, 
or an unexpired class D&F covering that 
type of contract is In effect. 

§22.212-3 Other require merit*. 

Renewal of a contract legally creates a 
new contract; therefore, renewal of a 
contract is improper unless all the re¬ 
quirements and limitations of this sub¬ 
part have been complied with. 

Subpart C—Engineering and 
Technical Services 

§ 22.301 Definition of contractor rnp* 
ncering and technical service*. 

"Contractor engineering and technical 
services" consist of the furnishing of ad¬ 
vice, instruction, and training to Depart¬ 
ment of Defense personnel, by commer¬ 
cial or Industrial companies, in the in¬ 
stallation. operation, and maintenance 
of Department of Defense weapons, 
equipment, and systems. This include* 
transmitting the knowledge necessary to 
develop among those Department of De¬ 
fense personnel the technical skill re¬ 
quired for installing, maintaining, and 
operating such equipment in a high state 
of military readiness. These services 
may be subdivided into the following 
categories. 

(a) "Contract plant services" (CPS) 
are those engineering and technical serv¬ 
ices provided by the trained and quali¬ 
fied engineers and technician* of a 
manufacturer of military equipment or 
components, in the manufacturer's own 
plant* and facilities. 

(b) "Contract field services" (CF8) 
are those engineering and technical serv¬ 
ice* provided on site at defense locations 
by the trained and qualified engineers 
and technician* of commercial or indus¬ 
trial companies. 

(c) "Field service representatives" are 
those employees of a manufacturer of 
military equipment or components who 
provide a liaison or advisory service be¬ 
tween their company and the military 
users of their company'* equipment or 
components. 

§ 22.302 Con I rar ling for engineering 
ami technical service*. 

§ 22.302-1 General. 

Every contract calling for engineering 
and technical services, whether it calls 
for only those services or whether it calls 
for those services in connection with the 
furnishing of an end item, shall show 
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those services as a separate and identi¬ 
fiable line item separately priced. The 
contract shall contain definitive specifi¬ 
cations for the services and shall show 
the man-months involved. 

§ 22.302-2 Pcr*ur»nl wn ice*. 

Notwithstanding 9 22.102, in the event 
unusual requirements Involving essential 
mission accomplishment necessitate the 
procurement of contract field services 
<CFS) which appear to be personal serv¬ 
ices. those services may be obtained by 
contract for an interim period if that 
particular procurement Is specifically au¬ 
thorized by the Assistant Secretary of 
Defense (Manpower). 

Subpart D—Stevedoring Contracts 
§ 22.100 Scope of nubpiirt 

Procurement procedures peculiar to 
stevedoring are set forth in this subpart. 
Tills subpart, however, does not contain 
or cross reference all provisions of this 
subchapter applying to service contracts 
which shall be adhered to where appli¬ 
cable, Contract clauses for stevedoring 
contracts are set forth In Subpart J, Part 
7 of this chapter. 

§ 22.101 Definition of Mrvedoring. 

Stevedoring is the loading of cargo 
from an agreed point of rest on a pier or 
lighter and its storage aboard a vessel, or 
the breaking out and discharging of cargo 
from any space In the vessel to an agreed 
point of rest dockside or in a lighter. 

g 22.102 Method of procurement. 

Procurement of stevedoring services 
shall be mAdc by formal advertising pur¬ 
suant to 10 U.S.C. 2304(a) whenever such 
method Ls feasible and practicable under 
existing conditions and circumstances 
even though such conditions and circum¬ 
stances would otherwise satisfy the re¬ 
quirements of Subpart B. Part 3 of this 
chapter. 

§ 22.103 TVpe of contract. 

Normally, stevedoring services will be 
contracted for by means of an Indefinite 
quantity type contract. Contracts for 
single job stevedoring services may be 
made when no indefinite quantity con¬ 
tract is available to fulfill the require¬ 
ments. 

§22.101 Technical provision*. 

§ 22.101—1 ( ondilion% for one. 

Since conditions vary at different ports 
and sometimes within the same port, 
standard technical provisions covering 
all phases of .stevedoring operation are 
impractical. If carloading and unload¬ 
ing or other dock and terminal work will 
be performed under a stevedoring con¬ 
tract, technical provisions appropriate 
for such dock and terminal work should 
be added to the contract as separate 
items of work. 

§ 22.101—2 da use*. 

The clauses containing technical pro¬ 
visions in i 7.1001 arc normally made a 
part of every stevedoring oontract. 
While these clauses will cover most situa- 
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tlons adequately, the various provisions 
may be deleted, added to, modified, or re¬ 
arranged as necessary to meet local 
conditions. 

§ 22.405 Evaluation of bids and pro¬ 
posal*. 

g 22,403—1 General. 

Contractors' bids and proposals shall 
Include tonnage or commodity rates 
which apply to the bulk of the cargo 
worked under normal conditions. 
Schedules of man-hour rates which 
apply to services not covered by com¬ 
modity rates or to work performed under 
hardship conditions also shall be in¬ 
cluded. 

§ 22.403-2 Analyst* of tonnage or com- 
modify rales. 

The price quoted for handling a ton 
(weight or measurement) of a specified 
commodity is a commodity rate. This 
rate is computed by dividing the hourly 
stevedoring gang cost by the estimated 
number of tons of the specified com¬ 
modity which can be handled in 1 hour. 
The gang cost consists of the following: 

(a) The total hourly wages paid to 
the men in the gang in accordance with 
the collective bargaining agreement be¬ 
tween the maritime industry and the 
unions at a specific port; 

<b> Payments for workmen's compen¬ 
sation, social security taxes, unemploy¬ 
ment insurance, taxes, and liability and • 
property damage Insurance; and 

(c) General and administrative ex¬ 
penses and profit. 

The direct costs shall be verified by the 
contracting officer. Since the negoti¬ 
ated stevedoring contract is designed to 
minimize the contractor's risk, the con¬ 
tractor's gang cost should contain no 
allowance for contingencies and the 
profit rate should be less than is granted 
in the usual fixed-price contract. The 
estimated number of tons of the specified 
commodity which can be handled in 1 
hour is based on the contractor's experi¬ 
ence and should be compared with the 
records of experience at the requiring 
activity. The evaluation of bids and 
proposals shall Include an extension of 
the quoted commodity rates against the 
payable tonnage estimated to be han¬ 
dled for each commodity. 

g 22.403—3 Analy*!* of man-hour and 
equipment rental rate*. 

Man-hour rates shall be established 
for every category of labor expected to 
be necessary to perform services required 
under the contract. The development 
of man-hour rates follows a pattern 
similar to the method used in arriving 
at a gang cost. Specifically. It is com¬ 
posed of the basic wage rate of the man. 
workmen’s compensation, social security 
taxes, insurance, general and admin¬ 
istrative expenses, and profit. The eval¬ 
uation of bids and proposals shall 
include an extension of the quoted man¬ 
hour rates against the estimated man¬ 
hour requirements for each artisan 
classification. Rates for equipment 
rental shall be extended against esti¬ 
mated equipment hours. 


§ 22.106 Award of contract. 

The award shall be made to the re¬ 
sponsible contractor who offers the low¬ 
est overall acceptable bid or proposal 
after evaluating the total estimated co&t 
of tonnage to be moved at commodity 
rates and estimated cost at man-hour 
rates. 

Subpart E—Procurement of 
Mortuary Services 

§22.300 Scope of subpetrt. 

Procurement procedures peculiar to 
contracts for mortuary services (the care 
of remains) of military personnel within 
the United States are set forth In thi* 
subpart. These procedures may be used 
as guidance in areas outside the United 
States in procuring such services for both 
deceased military and civilian personnel. 
Uniform contract clauses for care of re¬ 
mains contracts are set forth or refer¬ 
enced In Subpart L. Part 7 of this chap¬ 
ter. 

g 22.301 Method of procurement. 

§ 22.501—1 Procurement* by require¬ 
ment* type contract. 

By agreement among the military ac¬ 
tivities Involved, one military activity in 
each geographical area shall contract 
for the estimated requirements for the 
care of remains for ail activities in the 
area. Procurement shall be by use of a 
requirements type contract (see 8 403-2 
of this chapter) when the estimated an¬ 
nual requirements for the Individual 
activity concerned, or for the activities 
using one contract, are 10 or more. Ex¬ 
cept where negotiation is authorized 
under Subpart B. Part 3 of this chapter, 
such contracts shall be formally adver¬ 
tised. The contracts shall be for the 
fiscal year or a portion thereof ending on 
June 30. except for noncontinuous re¬ 
quirements for shorter periods. 

g 22.301-2 Procurement* by purclui*c 
order. 

Where no contract exists, such serv¬ 
ices shall be obtained by use of DD Form 
1155 (Order for Supplies and Services* 
and DD Form 1155s (Additional General 
Provisions, Modification, and Accept¬ 
ance) (see g 3.608), inserting in the 
Schedule the clauses prescribed in 
$ 3,608-2 (b> (1) fxil) of this chapter. 

g 22.501—3 Solicitation planning. 

Bids or offers for annual require¬ 
ments for the next fiscal year shall be 
solicited in January. 

§ 22.301—4 Area or performance. 

Each contract for case of remains (ex¬ 
cept Port of Entry Requirements con¬ 
tracts) shall clearly define the geograph¬ 
ical area covered by the contract Tne 
area shall be determined by the activity 
entering into the contract in accordance 
with the following general guidelines 
It shall be an area using political boun- 
daries. streets, or other features as de¬ 
marcation lines. Generally, this should 
be a size roughly equivalent to the con- 
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tlnuous metropolitan or municipal area 
enlarged to Include the activities served. 
In the event the area of performance 
beM suited to the needs of a particular 
contract i a not large enough to include a 
carrier terminal commonly used by peo¬ 
ple within such area, the contract area 
of performance shall specifically state 
that it includes such terminal as a pick¬ 
up or delivery point. 

§ 22 **0 1-5 Di»trihution of conlmcU. 

In addition to normal contract dis¬ 
tribution. three copies of each contract 
shsii be furnished to each activity au¬ 
thorized to use It. and two copies to each 

of the following: 

ta* Office of the Chief of 8upport 
Sen Ices, Department of the Army. Attn.: 
SPTS-MD. Washington. D.C. 20316. 

(b> Bureau of Medicine and Surgery 
(454 >. Department of the Navy, Wash¬ 
ington, D.C. 20390. 

<c> Headquarters. AFLC (MCAMM). 
Wright Patterson AFB. Ohio 45433. 


§ 22.502 Solicitation provision. 

Invitations for bids for mortuary serv¬ 
ices contracts shall contain the provision 
set forth below. This provision shall be 
appropriately modified for use In re¬ 
quests for proposals or quotations. 

Awaxd to Sznoix Bidder (October 1005) 

Subject to the provisions contained herein, 
sward shall be made to s single bidder. Bids 
must Include untt prices for each Item listed 
In order that bids may be properly evaluated. 
Failure to do this ahall toe cause for rejection 
of the entire told. Bids shall be evaluated on 
the basis of the estimated quantities shown 
and award shall be made to that responsible 
bidder whose total aggregate price U low. 

§ 22.503 Schedule formats. 

§ 22.503-1 Schedule format for other 
than port of entry requirements con- 
trmets. 

Set forth below is an example of a 
Schedule format suitable for use in so¬ 
licitations for other than port of entry 
requirements. The estimated quantities 
are only illustrative. 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU¬ 
LATIONS 

27. In f 30.3. Item 305 Is revised; f 30.6 
is revised: and in $ 30.7 item K-203.1(a) 
Is revised, as follows: 

§ 30.3 Appendix C — Manual for control 
of Government property in po**ea- 
ftion of nonprofit research and devel¬ 
opment contractor*. 

• • • • • 

SOS. Receipting for Government property . 
The contractor ahull be required to turn tab 
a written receipt for all. or specific claosea of 
Government provided property only in those 
Instances where such action la determined by 
the property administrator to be essential for 
maintenance of minimum acceptable prop¬ 
erty controls. In Instances where the con¬ 
tract provides for transfer of title of equip¬ 
ment to the contractor pursuant to 4-214.4, 
the contractor than be required to furnish a 
written receipt for all property in sufficient 
detail to permit submission of necessary re¬ 
ports under DOD Instruction 4105.54, En¬ 
closure 2, presently Implemented as follows: 
Army <AR 70-5), Navy (NPD 4-214AO). Air 
Force (AFPI Section LVH. Part 39). DSA 
i D6AR 4106.6). classified as equipment trans¬ 
ferred by contract. In these Instances the 
property administrator shall maintain for 
each contract a file of such documents or 
property record cards. Where such evidence 
of receipt la required. It shall bo provided by 
the contractor not later than the time he 
submits his application for payment (public 
voucher). 


g 30.6 Appendix II—Manual for Mili¬ 
tary Standard Requisitioning and 
Issue Procedure (M1LSTRIP) for 
Defense Contractors. 

HrOQO Soope of MUST RIP . Military 
Standard Requisitioning and Issue Procedure 
(MILSTR1P), as the name implies. Is a 
requisitioning and issue procedure for use by 
the Military Departments and contractors 
authorised by the terms of a contract, to 
requisition or move Government material to 
supply control cognisance. MTL8TRIP U a 
system with uniform codes and punch-card 
formats designed to provide standard proce¬ 
dures of requisitioning, receiving, and re* 
turning Government material and to permit 
the maximum utilisation of automatic data 
processing equipment. 

Past 1—iNTSObucnoif 

H-100 Scope of Manual. This Manual 
provides policies, procedures, forms and In¬ 
structions for use by contractors In the re¬ 
quisitioning of OoveAunent-furnlshcd ma¬ 
terial (GFM) and the return of such material 
when directed by the oognizant Military De¬ 
partment In accordance with the require¬ 
ment of the M1LSTR1P system. 

H-101 Applicability of Manual, (a) 
These procedures, forms, and Instructions 
for the requlalHoning and returning of Gov¬ 
ernment-furnished material are prescribed 
for use by contractors when required by the 
terms of a contract pursuant to the appro¬ 
priate Government Property clause oa set 
forth In section XIII. For the purpose of 
this Manual, the Defense Personnel Support 
Center may furnish the following Items of 
special tooling under these procedures: shoe 


1km 

Ns. 

Pupplka. srnrlwo and transportation 

Belt* 

mated 

quantity 

Untt 

Unit 

prim 

Amount 

Ll 

2 

< 

Far s Type I casket. standard st», shlpptn* caw, stippllaa 
end wrrkee In oorordance with specifications. 

30 

Each 



supplfca nod frrvkx* In aecordonre with specifications. 

4 

Each 



For a Type II wskrt, standard die. iMppbix com, wpplk 
*n<! servlet* tn accordance with specification*. 

« 

Each 



J 

‘ 

For a Type II casket. euvedtof standard alee, ah Ip pin < case, 
supplies and iervktt In accordance with specifications. 

2 

Each 



For transportation of rwnatns, tn accordance with aperlfica- 
tkxu and u* provided tor In pAracraphs tt») and <c) of the 
"Arcs of Performance" clause of this contract. 

300 

l|aM 

mike 

hooded 

mile. 




{ 22..>03-2 Schedule format for port of entry requirements contracts. 


Set forth below Is an example of a Schedule format suitable for use in solicitations 
ior port of entry requirements. The estimated quantities are only illustrative. 


Supplies, serried and transportation 

Esti- 

mated 

quantity 

Unit 

Untt 

price 

Am (Mint 

I r or a Type l eaaket, standard alia, shipping case, supplies 
and MTrkses tn accordance wttb specification*. 

30 

Kadi 



a Type l eaakec. doeedlnx standard sire. ahtppln* case, 

supplies and services tn accordance «Ufi syedfUaUau*. 

4 

Each 



Kor a Type II casket. standard site, shipping case, supplies 

and aonrkes tn aorordance with spodflcatbjm. 

1 

Each 



Yl * *71* II casket, etreedinc atandard she. sMpptny owe, 

_ cupplfaa and services In ortordance wtth spedficntlans. 

2 

Each 



For losp<v*lan sndV* reproowalcut of cusketod remains prior 

U» delivery to selected common nutkr. 

IB 

Each 



For transportation of remains between __and 

P^cesaing facility. 

31 

L-oiW 

trip 

each. 



} ifanwMwtatlon of remains between pronx-dns foclilty and 

{JJJjJ* «»amon carrier or national cemetery a* Indicated 

9 

10 
9 

Loaded 

trip 

each. 



Y_ 

- -— 


300 

Loaded 

mile. 
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lasts, shoe patterns, hubs. dies, shaping 
blocks, printing rollers, printing roller con¬ 
tainers. and inspection gauges. 

(b) These procedures are not applicable 
to in-house control of Government-fur¬ 
nished material. Neither are MILSTRIP 
procedures applicable to the movement of 
Government-furnished material within or 
betwam contractors. 

(c) These procedures do not prescribe tho 
frequency of submitting requisitions, nor 
do they prescribe the source of supply or 
specify the material to he furnished by the 
Government, which shall be determined by 
the Military Department. 

(d) Any requisition placed on a distribu¬ 
tion system Is a requirement for a service¬ 
able item, unless otherwise agreed to be¬ 
tween the Military Department and the con¬ 
tractor. However, this does not change the 
contractual obligations of the parties, and 
when the provisions of a contract are In 
conflict with this Manual, the specific terms 
of the oontract shall govern. However, tho 
codes, forms, and formats contained In this 
Manual will be used as prescribed. 

H-102 Definitions. As used In this Man¬ 
ual. the following terms shall have the mean¬ 
ings set forth below. 

H-102.1 Advtce codes. A coding struc¬ 
ture for the purpose of transmitting instruc¬ 
tions considered by the originator of requi¬ 
sitions to be essential to the desired supply 
action. Insertion of advice codes U at the 
discretion of the Initial document originator. 
These codes are opposite to s tat vis codes in 
that directional flow Is reversed. (See H- 
G07.) 

H-102.2 Document Identifier. A code 
that Identifies the basic type of administra¬ 
tive action, the specific subtype of supply 
transaction, and related modifying Instruc¬ 
tions for each type of supply document used 
throughout the requisitioning, processing, 
and Issuing functions or other types of sup¬ 
ply transactions within and between military 
supply and distribution systems. (See H- 
602 > 

H-102.3 Routing identifier . A code that 
Identifies a specific supply and distribution 
organization as to Its Military Deportment or 
governmental ownership and Its geographical 
location. Routing Identifier codes required 
by contractor* will be provided in the con¬ 
tract or otherwise furnished by the procur¬ 
ing Military Department or Government 
Agency. 

H *102.4 Status codes. A coding structure 
for the purpose of transmitting status In¬ 
formation from the inventory manager and/ 
or supply source to the originator of a req¬ 
uisition or the consignee. These codes are 
the opposite of advice codes In that direc¬ 
tions1 flow is reversed. (See H-607.) 

H I02 5 Government-furnished material. 
Property In the possession of. or acquired 
directly by, the Government and subse¬ 
quently delivered or otherwise made avail¬ 
able to the contractor, and which may be 
incorporated into or attached to an end item 
to be delivered under a contract or which 
may be consumed or expended in the per¬ 
formance of a contract It Includes, but is 
not limited to, a raw and processed material, 
parts, components, assemblies, and small 
tools and supplies which may be consumed 
in normal use in the performance of the 
contract. 

H-102 8 Passing actions (generic term). 
A general term identifying all types of supply 
actions associated with materiel demands 
within military supply distribution systems. 
The term is applicable when forwarding ma¬ 
teriel demands from one military supply 
source to another military supply source. 
Specific types of passing actions are passing 
orders and referral orders. 

H-102.7 Passing order . An order used to 
pass an erroneously routed requisition to the 


appropriate military depot or distribution 
point and to pass a requisition from one 
military distribution system to another. 

H-102.8 Referral order. An order used 
between depots. Inventory managers, or other 
managers In an established supply distribu¬ 
tion system for the purpose of passing cor¬ 
rectly routed requisitions for continued sup¬ 
ply action when the initial activity cannot 
fill the demand. 

Past 2— Gcnssal Policies 

H 200 Scope of part. Tills part (1) sets 
forth procedures and Instructions for amend¬ 
ing and deviating from this Manual, (li) 
proscribes the forms for use by contractors, 
and (ill) contains general policies on the use 
by contractors of the MILSTRIP system. 

H-201 System maintenance, (a) The 
Defense Supply Agency (DSA) Is responsible 
for the Military Standard Requisitioning and 
Issue Procedure as prescribed by this manual. 

(b) Recommendations, revisions, or sug¬ 
gested changes originated by contractors 
shall be forwarded to the cognizant contract 
administration office. 

(c) Recommendations, revisions, or sug¬ 
gested changes received and concurred In or 
originated by the Military Departments shall 
be forwarded to the Director, Defense Supply 
Agency. Attention: DSAH-L8, Cameron 
Station. Alexandria. Va. 22314. 

(d) Changes to this Manual shall be co¬ 
ordinated by the Defense Supply Agency. 
The provisions of the Armed Service* Pro¬ 
curement Regulation pertaining to devia¬ 
tions (see 1-109) and to amendments (see 
1-105) do not apply to this Manual. Re¬ 
quests by the Military Departments for 
deviations or waivers from this Manual may 
be approved by the Defense 8upply Agency, 
but only the Assistant Secretary of Defense 
(Installations and Logistics) may disapprove 
such requests. 

H 202 Forms and use. 

H-202.1 DOD Single Line Item Requisi¬ 
tion System Document ( Manual ) (DD Form 
1348). DD Form 1348 is a four or six port 
form consisting of either two electrical 
accounting machine (RAM) cards—manlla 
or paper (arranged s a the first copy and the 
fourth or sixth copy). with two or four paper 
forms, carbon Interleaved. The use of EAM 
cards or paper ss the first and fourth or sixth 
copies is optional. However, when paper Is 
used, the first copy shall be bond paper or 
equivalent, and tho fourth or sixth copy 
may be bond paper or tissue. Tho form sire 
shall remain unchanged when either cards 
or paper is used. All coplea ore Identical In 
format except that tho original copy does 
not provide for unit and total price data. 
In addition, the original card, when used, is 
upper left comer cut. DD Farm 1348 
nppears as follows (see also F-200.1348): 

DD Form 1348 is used as a: 

(I) Manual requisition, 

(II) Manual followup. 

< Ul) Man ual cancel la tlon, and 
(iv) Manual requisition modifier 
H-202.2 DOD Single Line Item Requisi¬ 
tion System Document {Mechanical) (DD 
Form 1348m). DD Form 1348m Is a stand¬ 
ard electrical accounting machine (RAM) 
card—“Natural,** with upper left corner cut 
(see F-200.1348m): 

DD Form 1348m Is used ss a: 

(I) Requisition. 

(il) Followup. 

(III) Cancellation. 

(iv) 8upply status card, 

(v> Reply to followup. 

(vl) Shipment status card. 

(**11) Passing order, 

(vUl) Referral order, 

(lx) Reply to cancellation request, and 
(x) Requisition modifier. 

H-202.3 DOD Single Line Item Release/ 
Receipt Document (DD Form J34S-1), DD 


Form 1348-1 is a seven-part paper carbon 
interleaved continuous form of pin-feed, 
tear-away configuration, measuring 8 Inchc* 
wide (usable) and 6 ft inches in length (lop 
to bottom). The form U designed to accept 
10 printed characters to the inch Thu 
form may be reproduced when additional 
copies arc required. DD Form 1348-1 ap¬ 
pears as follows (see also F-200.1348-1) : 

DD Form 1348-1 Is used as a: 

(I) Release document from distribution 
point to consignee resulting from a requisi¬ 
tion. 

(II) Receipt document by the consigner, 
and 

(lit) Shipping document for GFM turn-In. 
H 202.4 Messages. Messages may be \ucd 
for transmitting requisitions, followups, and 
cancellations. Set forth below Is a sample 
of a message containing multirequUlUoruv 

Sam its Message Foemat 

(Insert Addressee) 

(Insert Message Number) 

MILSTRIP REQUISITIONS: 

1. AOA/FMZ/2/595013345C7/KA/00040 EY91- 
83 - 6049/0001/N/* BUOC/D/12/089 1 BLNK 
<nr BLNK/2B 

2. A0A FMZ/B/59502345078/EA 00021 ET91- 
86 6041)'0002/0/ 1 BLNK, D/19/069, 1 BLNK/ 
07/’ BLNK/’ BLNK 

3. A0E/FMZ, B/ 12343456789/EA; 00015 RY91 • 
85 0040/0006/21/ 1 BLNK/D/19/069 ‘BLNK / 
07/' BLNK 2B 

Remarks: Mfg Part Number referenced on 
Page 121 of Technical Instruc¬ 
tion No 45. 

4. A0A / FMZ M/50606071234 EA/00022 ET- 
9185 / 0049 / 0004 / N/» BLNK/D/* BLNK 
089/ 1 BLNK 07/* BLNK 2B 

For explanatory purposes, the first requisition 
(Item 1) is segmented and explained. 

First Line: A0A/ (Document Identifier), 
FMZ/ (Routing Identifier). 2/ (Media sod 
Status). 59501234567/ (Stock or Part Num¬ 
ber), EA/ (unit of Issue),00040 (Quantity). 
EY9185/ (Requisitioned. 6049/ (Julian 

Date), 0001/ (Serial Number). 

Seoond Line: N/ (Demand Code), * BLNK 
(Supplementary Address). D/ (Signal), 12 
(Fund Code). 039/ (Distribution Code). 
‘BLNK/ (Project), 07/ (Priority). 1 BLNK/ 
(Required Delivery Date). 2B/ (Advice Code) 
H 202.5 Shipping Document for GFM 
Turn-In (DD Form 1483). DD Form 1483 U 
a document authorized for turn-in of Gov¬ 
ernment-furnished material. Department of 
Defense Forms, other than the DD Form 1483. 
used for turn-In shall contain os a minimum 
the data prescribed in H-502. Tho DD Form 
1483 may be used for multiline or single-line 
turn-ins and accommodates all requirements 
for essential data elements. DD Form !43« 
is set forth on the following page* (See slw 
F-200.1483.) 

H 202 6 Multiuse Standard Requisition¬ 
ing,issue System Document (DD Form 
1348-4). DD Form 1348-4 is a multiline 
Item paper document designed to accom¬ 
modate a maximum of 15 single Unc Items 
on one sheet. The form may be used ns * 
requisition by Defense Contractors far req¬ 
uisitioning Oovorument-fumlsbed uvateriaj 
when such use Is approved by the Military 
8ervlce. 

<n) The DD Form 13*8-4 U » single part, 
paper document, measuring 10 ft Inches t»y 
inches. The form may be prepared roanus y 
by pen or typewriter. The form consists o 
two parts which reflect document IdentiQcs- 
tion data and requisition data. The docu¬ 
ment identification data serves to Identify 


> When an element of data U not »PP l [* 
cable. the field shall be recognized and en¬ 


tered as “BLNK 
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a Etngte document and Is applicable to each 
ime being requisitioned. The requisition 
cats are the data applicable to the spccUle 
item being requisitioned. No deviations or 
r rxilfications are authorized In the size, 
format, or use of the DD Form 1348-1 than 
a; prescribed in this Manual. 

lb) The block alignment of DD 1348-4 is 
compatible with the numeric block align¬ 
ments of DD Forms 1348 and 1348m. with 
the exception of blocks 33. 24, and 25, 

(c) The data entries of DD Form 1348*4 
arc the same as prescribed for requisitions 
submitted on DD Forms 1348 and 1348m. 
with the noted exceptions of blocks 23. 24. 
and 2ft. Block 23 Is for optional use and may 
rrflect such data as routing Identifier codes 
required for intra-Department/Agency use. 
The signature block 2ft Is not required to be 
completed on contractor requisitions sub¬ 
mitted on Department of Defense supply 
sources. Block 24 (Remarks) is provided for 
entry of data necessary to assist in supply 
cl rations and which cannot be accom¬ 
modated by the prescribed MILSTRIP codes. 
Blocks 9-11. document number and date, and 
block 12, serial number, are heavily black 
Ur.cd to facilitate document and line item 
Identification and provide for eaae of filing. 

■cl) Each item contained on DD Form 
1348-4 will be processed separately as s single 
line without regard to other items contained 
on the document. In this respect, sub¬ 
sequent transactions, such as status, can- 
cr ttons. followups, etc., will be accom¬ 
plished on a single line Item basis by use of 
either the DD Form 1348 or message. 

(e) When the form is used to requisition 
items not Identified by stock or part num¬ 
ber*, the item descriptions may be written 
across an entire line or lines under requis- 
ti°n data, without regard to columnar head- 
inc*. Such data as the quantity, serial num¬ 
ber. supplementary sddress, signal and ad- 
▼Icc codes will be entered directly below the 
item descriptions in appropriate blocks. 
Wheu more than one delivery date Is appll- 
cat* to a single Item, block 21 will be left 
bhuik and delivery dates reflected on the 
hnefsi directly beneath the desired items. 

iU The form may be completed in as many 
copies as required. However, only the origi¬ 
nal copy will be submitted to supply sources 
** a requisition. 

H-308 Issue priority designator a on req- 
Jdttiions for Government-furnished ma- 
icrial. (a) The contracting Military De¬ 
partment may issue specific Instructions to 
contractors on the use of priority designators 
s’-*n contractor activities are operated in 
direct support of: 

01 Military force activities, or 
Ol) Programs which have been given ap¬ 
proval for top national priority. 

<o) When contractors, other than those 
quniifytng under (a) above, requisition Gov¬ 
ernment-furnished material from the De¬ 
partment of Defense distribution system, the 
loUowlnf priority designators and criteria 
V_ U8ed 00 contractor requisitions: 

0> Priority Designator 07 shall be used 
»hsn an Item Is required to alleviate an 
Minting work stoppage. 

(li) Priority Designator 09 shall be used 
nonavailability of the Item required 
impair the contractor's ability to meet 
contract commitments. 

<Ulj Priority Designator 14 shall be used 
* hcn ttn is required for support of con- 
tr-et performance on a more urgent basis 
lhAn stock replenishment. 

Priority Designator 19 shall be used 
a..*n on item is required for stock replcnlah- 
nl *«t*bilah initial operating stocks. 


II-204 Timr-frames. Time-frames have 
been established for furnishing supply status 
and for delivery of material as follows: 

(1) Supply status— 

Dispatched 
after receipt of 

Priority designator requisition 

1 through 08_24 hour* 

09 through 20_ 2 working days 


(11) Delivery of material— 


Priority destoralor 

From requisition datr to re¬ 
ceipt of muter by ronatgi** 

CON 08 

Ovrrsra* 

I through 09 

120 hours 1 .... 

106 hours.* 

04 throurh or 

a da> a . 

1ftdsya 

Cftthroiifh )5 

29 day*-- 

40 days. 

14 through 

90 days. ... 

AOdsya 


t rtiuwd no 24-hour work schedule 7 days |*r week. 
Time In days includes Saturdays, Sundays, and hnlP 
Osya 


H-205 Status data. 

H-205,1 General. The MIL8TRIP system 
requires that processing elements of the mil¬ 
itary supply activity show action taken or 
being token on certain requisitions. The 
term for this Information Is known as “status 
data" and the specific types of such data are 
categorized as exception status. 100 percent 
supply status, and shipment status 

H -205.2 Exception status . Exception 
status 1s any of the following nonpositlve 
supply availability decisions, alone or in 
combination: 

(1) Backorder. 

(li) Procurement for direct delivery, 

(ill) Partial Issue or partial other action. 
(Iv) Substitution. 

( v) Change of unit of issue. 

(vt) Requisition returned for specific 
cause. 

(vll) Passing order, 

< will) Referral order. 

(lx) Cancellation acknowledgment, and 
(x) Any circumstance which predicts that 
Issue may not be made within the number 
of days established for the priority assigned. 

H-205.3 100 percent supply status. The 

100 percent supply atatus Is each and every 
distribution decision, positive or negative. 

H-Q05.4 Shipment status. Shipment sta¬ 
tus Is advice of estimated or actual ship¬ 
ment dates including the transportation 
control number or Government bill of lading 
number, mode of shipment, and port of em¬ 
barkation for shipments destined overseas. 

H-206 Followups. The MILSTRIP system 
provides for followups. A followup may be 
submitted by the requisitioned or supple¬ 
mentary addressee provided that status data 
Is not on hand and the time-frame for re¬ 
ceiving such data has elapsed, or the time- 
frame for the receipt of material has elapsed. 

H-207 Media and transmission of MIL- 
STRIP documents. The MILSTRIP forms 
and procedures are designed for both manual 
and mechanized application, transmission, 
and processing of requisitions and follow-on 
transactions Methods of submission and 
transmission. In order of preference, are as 
follows: 

(I) Transceiver; 

(II) Air or regular mail, with the container 
conspicuously marked “MILSTRIP"; 

(ill) Courier; 

(lv) Administrative electrical message; and 
(v) Telephone or radio. 

H-208 Required Delivery Date, (a) Nor¬ 
mally, a required delivery date will not be 
placed on a requisition. However, If the pre¬ 


scribed time-frames for the priority assigned 
does not meet the “actual need date* 4 , a re¬ 
quired delivery date may be placed on the 
requisition Indicating that the material must 
be delivered by that specific date to preclude 
work stoppage. 

(b) On Defense Supply Agency bailment 
type contracts, the required delivery date in¬ 
dicates the date on which the Government- 
furnished material must be ready for pickup 
at the Military Department distribution point 
by a carrier (contractor's truck or commercial 
carrier designated by the contractor). 

H-209 Cedes. 

H-200.1 General. Part 8 provides tjie 
codes and other data normally required by 
contractors on a repetitive bails to: 

(I) Requisition and turn-in Oovernment- 
fumUhed material. 

(II) Prepare cancellation of requisitions, 

(ill) Initiate followups on requisitions, 

and 

(iv) Interpret status. 

Infrequently used codes and codes of limited 
application will. If required, be provided In 
the contract or otherwise furnished to the 
contractor by the procuring Military Depart¬ 
ment or Government Agency. 

H-209.2 Routing identifier. The name, 
address and routing Identifier code of the 
supply and di strib ution organization respon¬ 
sible for MILSTRIP supply support will be 
provided in the contract or otherwise fur¬ 
nished to the contractor by the procuring 
Military Department or Government Agency. 
When more than one supply and distribution 
organization is responsible for MILSTRIP 
supply support, the name, address, routing 
identifier code, and logistic responsibility as¬ 
signed each supply and distribution organi¬ 
sation will be provided In the contract or 
otherwise furnished to the contractor by the 
procuring Military Department or Govern¬ 
ment Agency. 

H-210 Addresses. Contractors shall use 
their activity address codes, as assigned by 
the Military Departments, on MILSTRIP doc¬ 
uments. These Identlfyllng codes are pub¬ 
lished for the Deportments In the DOD Ac¬ 
tivity Address Directory (AR-725 -80-1; DSAH 
4140.1 (for the Department of the Navy and 
the Defense Supply Agency; AFM 75-6; MCO 
P4420.2D; CO 364). 

Past 3—RrqramoNs. Foixowurs. Cancella¬ 
tions and Requisition Modifiers 

If-300 Scope of part. This part sets forth 
uniform instructions for the preparation, 
submission, and distribution of MILSTRIP 
documents for use as requisitions, follow¬ 
ups, cancellations, and requisition modifiers. 

H 301 General. Depending on the mech¬ 
anized capabilities of the contractor, the 
means of transmitting the request, and the 
urgency of need, the requisition may be pre¬ 
pared as a manual requisition on a DD Form 
1348. a prepunched requisition on a DD Form 
1348m. or as a message-type or telephonic 
request. Requisitions may be prepared by 
either the contractor or the Procuring Ac¬ 
tivity. as specified in the contract. 

H-302 Preparation and utilisation of the 
DOD single line item requisition system doc¬ 
ument (manual ) (DD Form 1348), See H- 
202 . 1 . 

H-3021 Uses. Contractors not having 
mechanized capabilities shall utilize DD 
Form 1348 for the following purposes: 

(I) Manual requisitions. 

(II) Manual followups. 

(ill) Manual cancellations, and 

(Iv) Manual requisition modifiers. 

H-302.2 Use of DD Form 1348 as a req¬ 
uisition. When used as a requisition, DD 
Ftonn 1348 shall be prepared as follows: 
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cun 

n*U/L**imd 

Explanation and lmtrarUoas 

£7-71 

ftliak.... 

Leave blank. 

71 


Enter the appropriate management code as preerrlhM by tlu> contractinf 
M Hilary Department or Acvncy; otherwise, leave blank, 
few 11-4111. 

7440 

Blank...—... 

Leave blank. 


H 303 2 Vse of DD Form 1348m os a /of- 
(o) Followups may be submitted 
only by the requUltloner or the suppiemcn- 
ur v addrtMM. Prior to submission, the con¬ 
tractor following up will Insure that status 
dsu &re not on hand and that the time¬ 
frame for receipt of status has elapsed or 
that the time-frame for receipt of the ma¬ 
terial has elapsed. 

lb* Followups for requisitions with Pri¬ 
ority Designators 09 through 20 may be sub¬ 
mitted only after expiration of at least 10 
<Dya from the date of requisition or pre¬ 
vious followup submit ton date. Followups 
for requisitions with Priority Designators 01 
through 08 may be submitted only after ex¬ 
piration of 48 hours from the requisition 
mbmiwilon date or previous followup sub¬ 
mission date. Submission of followups un¬ 
der these criteria will be accomplished only 
after activities Insure that: 

(I) SUtas Information has been requested 
under the provisions of the Media and Status 
Code; 

I ID Status daU are not on hand to indi¬ 
cate s delay in receipt of material beyond 
the Priority Delivery Date or Required De¬ 
livery Date; or 


(Ul) The order and Shipping time stand¬ 
ards for receipt of material have elapsed. 

Activities following up on oversea* requisi¬ 
tions. prior to submission of followups will 
Insure that 48 hours have elapsed since the 
Required Delivery Date or the Priority De¬ 
livery Date expressed on the requisition, or 
that 48 hours have elapsed since expiration 
of the established time frame for receipt of 
status. 

(cl Followups shall be submitted to the 
point to which the requisition was sub¬ 
mitted. except when supply status has been 
received Indicating that another supply ac¬ 
tivity is responsible for processing the de¬ 
mand. In the latter case, followup shall be 
to the aettrity indicated as currently proc¬ 
essing the requisition (1*., "last known 
source of supply'*, which Is the distribution 
point holding the demand for decision to 
issue the material). Transmission of fol¬ 
lowups will normally be by the same method 
employed for submission of requisitions. 

(d) When used as a followup and when 
no status has been received from the supply 
source, the following entries shall be punched 
In the DD Form 1348m: 


Card 

tdamns 

DaU 

Explanation and UutructUme 

W 

Docimtslit Identifier. 

Knter tin* code API or AFj. ns applicable to s followup. 

Duplicate entrlm tru n lheuririn.it requisition. 

L04 

All t*ber field* of data.. 


(e) When used as s followup and when status has been received from a supply source, 
the following entries shall be punched In the DD Form 1348m: 


Cvd 

enluumi 

Data 

Explanation and Instruction! 

l-» 
♦ 4 

Dormrumf Identifier. 

K on tin* IdentiAw._ . 

Enler the code A FI nr AF2 M applicable to a foltointp. 

Enter code Identifying the last known supply source Indlmted no the 
supply status card lit cot mo us <T7-00. 

Duplicate the entries (runt the Imu status caul received. 

7~» 

AVI other fields of dots __ 


Form 1348m as a cancellation, (a) A cancellation, in whole or In part, 
a Initiated only by the requiaitioncr or the supplementary addresseo. Transmission 
« ^mediation will normally be by ths same method employod for submission of 

hquliltlons. 

(bi Preparation of the DD Form 1348m for use as a cancellation shall be as follows: 


rwd 

eJanuii 


KiUd/Lcocud 


M 

M 

7 

4a 


Document identifier._ 

KwuUof Mm iifl,r_ 

Media and status.. 

*lock number_ 


*> O 


Uni! of Issue.__ 

Quantity.* _ 

flam went number.. 


4 * vaHU or demand. 
e *•> j Another Add*. _ 



Eaxpi nation and Instructions 


Knter rods AC1 or AC2, as applicable to a fsneeQuUon. 

Entry code lor last known viurro ol supply. 

Enter rode shown on nsiuteaton. 

Enter stork or port r.antW as shown on requisition or on supply stains 
card when such status line Iwern rrorlvnl. 

Enter unit of tesu* as %hown on oquiiltxm ur status card. 

Enter quantity for which mnoHUlinn b rrqtj«»tod. 

Enter the document number of the requisition for which eotnvIUlk.n is 
m'|tir*trd. 

Enter surflt code as shown In supply status card when applicable other- 
wise, ciiler demand code from nqut*ltkMi. 

Tie »l»tu in the requisition ffolomw 44-00) or supply stai.u card (columns 
44**0) shall be Included tu the cam* lint km. 


H 3°a,4 v$e of DD Form 1348m aa a requ 
vJS 0 **"' ** *-307. 

H 304 Preparation and use o/ mosaic 
um Grn * r **. Requisitions, fallen 

{5*2* CancrluUona may be transmitt< 
when time is of the essence ar 
1 means are not considered appropriat 
m Limitations. When messages a 

for “T tbo foregoing purposes, eac 


transmission shall bo limited to a maximum 
of seven transactions. When explanatory 
comments are required, the appropriate entry 
shall be entered on the line Immediately fol¬ 
lowing each transaction. All transactions 
on a single message must be Intended far the 
same elements within the recipient process¬ 
ing point; 1.*.. the routing identifier codes 
must be identical on all transactions. 


H-304.3 Use of messages as requisitions. 
The first line In the body of the message 
shall contain the words “MIIJ3TRIP Requisi¬ 
tion (s) M . Thereafter, each transaction shall 
be numbered commencing with number l 
and the first 88 columns of data, except that 
dividing slashes (/) shall be inserted, and 
divided exactly as shown In II-202.4. Each 
transaction shall consist of 18 separate field 
lengths of data. 

H-304.4 Vse of messages as cancellations, 
followups , end requisition modifiers . Can¬ 
cellations. followups, and requisition modi¬ 
fiers by message shall be in the same format 
os that shown for a sample requisition, ex¬ 
cept that the first line In the body of the 
message shall be shown ss “MTL8TRIP Can¬ 
cellation^).- -MILSTRIP Followup (a).** or 
"MILST7UP Requisition Modifier(s),** ss ap¬ 
propriate. Data shown on cancellations and 
followups, except the first element of data 
which will show the correct document Iden¬ 
tifier. shall be a repeat of the original requisi¬ 
tion. An entry In a requisition modifier 
document may differ from that In the origi¬ 
nal requisition only to reflect an Increase or 
decrease In the Priority Date or Required De¬ 
livery Date. When the priority of an Item 
ordered changes but the quantity requisi¬ 
tioned la different from the quantity previ¬ 
ously requisitioned, a new requisition shall 
be submitted for the quantity required un¬ 
der the new priority. 

H-304JS Con/trmofion copies. When req¬ 
uisitions are relayed by electrical message, 
confirmation copies are not required by the 
supply source and shall not be forwarded. 

H-305 Telephone and radio requisitions . 

11-305.1 General. Under exceptional cir¬ 
cumstances when other methods of trans¬ 
mission are not adequate, requisitions may 
be submitted by telephone or radio. When 
considered necessary, requisitions will be pre¬ 
pared on DD Form 1348 or DD Form 1348m, 
as appropriate, and read to the supply source 
by telephone or radio in exact columnar 
alignment. 

H-305.2 Confirmation copies. When req¬ 
uisitions are relayed by telephone or radio, 
confirmation copies are not required by the 
supply source and shall not be forwarded. 

H-306 Formats for sfarvt. replies to fol¬ 
lowups. and replies to cancellation requests. 
The formats used by military processing ele¬ 
ments (|.e.. depots. Inventory control points. 
Inventory managers, etc.) In furnishing 
status and in replying to followups and can¬ 
cellation requests are as follows: 

(I) Exception status, see H-811; 

(ID 100 percent supply status, see H-011: 

till) Shipment status, see H-812: 

(tv) Reply to followup. «ee H 813: and 

(v) Reply to cancellation request, see 
H 814. 

H-307 Submission and use of rcqtiLsffiori 
modifier documents, (a) A requisition mod¬ 
ifier document may be Initiated by the req¬ 
uisite oner or supplementary addressee to 
modify previously submitted requisitions 
when the required dates for previously req¬ 
uisitioned materiel must be changed to pre¬ 
vent work stoppage at Industrial production 
activities engaged In repair, modification, or 
manufacture of primary weapons, equipment, 
and supplies. 

(b) The activity Initiating a requisition 
modifier document will be responsible for 
furnishing notification of such action to 
other interested activities, such as the rcqul- 
sitloner. and the supplementary addressee. 
The requisition modifier document will be 
transmitted to the last known source of 
supply, 

(O The requisition modifier document 
will be prepared by originating activities 
completing all prescribed data element en¬ 
tries for requisitions. An entry In a requi¬ 
sition modifier document may differ from 
that In the original requisition only to reflect 


No. U-u 
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fin upgrading or downgrading In the Pri¬ 
ority Designator or Required Delivery Dote. 
When the priorty of an item changes. but the 
quantity required la different than the 
quantity previously requialtioned, a new 
requisition will be submitted lor the quan¬ 
tity required under the new priority. 

(d) Supply source* will process requisi¬ 
tion modifier documents to provide for modi^ 
flcatlon of requisitions on back-order or 
modification of requisitions for which mate¬ 
riel release orders or DD Forms 1546-1 have 
not been processed to storage activities. 
Requisitions which have been submitted to 
procurement sources for direct delivery of 
required Items at the time of receipt of req¬ 
uisition modifier documents are not required 
to be modified. These requisitions will be 
considered as requisitions for which materiel 
release orders or DD Forms 1346-1 have been 
processed at the time of receipt of requisi¬ 
tion modifier documents. When requisition 
modifier documents arc processed, the orig¬ 
inal requisitions Identified by document 
numbers of the modifier documents, will be 
suspended from processing. Should the orig¬ 
inal requisitions be held on back-order, 
upon receipt of the requisition modifier doc¬ 
ument, the issue priority designators and/ 
or required delivery dates will be amended 
in accordance with the requisition modifier 
documents. Procurement souroes will be 
advised of the issue priority designator and/ 
or required delivery date amendments Mod¬ 
ification of materiel release orders or DD 
Forms 1348-1 is at the discretion of the 
Military Services and Agencies. Supply 
sources will furnish requiring activities with 
the latest supply or shipment status infor¬ 
mation when modification of materiel release 
orders or DD Forms 1346-1 will not be ac¬ 
complished. In those instances where the 
Services or Agencies elect to modify materiel 
release orders or DD Forms 1346-1, a mate¬ 
riel release order or DD Form 1346-1 modifier 
document will be prepared and transmitted 
to the applicable storage activity. The 
materiel release order or DD Porm 1348-1 
modifier documents will be prepared as a 
result of processing requisition modifier doc¬ 
uments as new requisitions. 

(e) Storage activities, upon receipt of ma¬ 
teriel release orders or DD Form 1348-1 modi¬ 
fier documents, will cancel the original ma¬ 
teriel release order or DD Form 1348-1. 
Identification of theee latter documents will 
be accomplished by matching the document 
numbers of modifier documents with docu¬ 
ment numbers of materiel release orders or 
DD Forms 1348-1 having been previously 
received. The modifier documents will be 
processed In the normal manner prescribed 
for materiel release orders or DD Forms 
1348-1. 

(f) In those Instances where requisition 
modifiers or materiel release order modifiers 
are received at requisitioning processing 
points and storage activities and cancella¬ 
tion action cannot be taken against the orig¬ 
inal requisition or MRO. due to no record of 
the requisition/MRO, the following actions 
will be taken: 

(I) Requisition processing points will proc¬ 
ess the requisition modifier document as a 
new requisition. 

(II) Storage activities will process the ma¬ 
teriel release order modifier document as a 
new materiel release order. 

(g) When storage activities receive ma¬ 
teriel release order or DD Porm 1346-1 modi¬ 
fier documents and shipment action applica¬ 
ble to the original materiel release order or 
DD Form 1348-1 has been accomplished, no 
action will be taken relative to the modifier 
document. 

<h) Document Identifier Codes to be used 
on requisition modifier documents are listed 
In H-602.2. 


(I) The General Services Administration 
is exempted from the requisition modifier 
procedures. 

Past 4— Riojease Rrcrtrr Documentation 

H-400 Scope of part. This part sets forth 
instructions for the preparation and-use of 
the MILSTRIP documentation prepared by 
the military supply activity to accompany 
Government-furnished material to contrac¬ 
tors. 

H-401 General. All contractor receipts of 
Government-furnished material under MID- 
STRIP will be accompanied by a Release Re¬ 
ceipt Document (DD 1346-1) (see H 202,3) 
prepared by the military supply activity re¬ 
gardless of whether shipment Is In response 
to a contractor's requisition or Is the result 
of action by a military supply activity. The 
military supply activity will supply a mini¬ 
mum of three copies of DD Form 1348-1 with 
the material. Additionally. If an advance 
copy of a bill of lading Is received, a copy of 
the DD Form 1348-1 will be attached. 

H-402 Responsibilities. On Military De¬ 
partment originated requisitions for Govern¬ 
ment-furnished material. It la the responsi¬ 


bility of the originating Military Departmrnt 
to Insure that the contract number is refer¬ 
enced on the documentation accompuj-j-g 
the ahlpmont; on the DD Form 1348-1 

H—103 Eiccptiona in preparation m> 
Shipment Status Cords prepared by Nuvy 
activities may not contain the computed req¬ 
uisition submission time In cord columns 
62-83, except when Shipment Statu* Cards 
ore prepared from Materiel Release Or don 
received from Defence Supply Center- 

(b| Re lease/Receipt Document ^DD 
1348-1) resulting from Materiel' Relea*c Or¬ 
ders prepared by D6A activities will perpetu¬ 
ate the Fund Code by placing this code In 
column* 21 and 22 of the document On 
Intro-Navy transactions the Fund Code will 
be entered In card columns 52-53 of the farm. 
Receiving activities will refer to Routing 
Identifier Code (From) In columns 67-6fl to 
determine If the Fund Code or Submission 
Time la entered in columns 52-53 of the 
DD 1346-1. 

H-404 Data entries. 

II-404.1 Utntmum data entries The 
minimum data entries shown on the DD 
Form 1348-1 shall be aa follows: 


Column j 


1-3 
♦ « 

7 

8-22 

23-34 

30 43 
44 


45-50 
41 
52 51 


47 58 
6041 
62-84 

87 66 


70-73 

74-80 


Item 


Document Mm tiller_ 

Routing MmlUVr_ 

Media anil status Code.. 
Stork or part number... 

rnttoMseu* __ 

Quantity. 

Doruinmt uuinhrr..... 

6am*__ 


flu pplrmen lory wldresa.. 

8jgSsrr.... 

Bubtniaakm time. 

Distribution. 

Project code. 

Priority rods.. 

Required delJerry date.. 

Routing Mentliter code 


Mantigrmi-rtt Codes. 
Unit | 


Identification or aottres of data 


Identifies lbe source document used to peefioni DD Form 13*4 t 

The routing identifier of the shipping activity. 

The cod* originally amigned to the requisition document. 

The stock or port number of the Item shipped, tk* II 4id. 

The unit of issue of the .Min k or port number being shipped. 

The uunmtty being shipped. 

The document number originally Matgiied to the requisition. 

LI bulk. tf tlie document represents shipment of the total quantity r^uV 
ftitkmed; other*Lie an appropriate character is onOgnrd to bvhrv..- » 
partial quantity shipped. 

}Th* code aa shown on the original requisition. 

The computed elapsed number of days Crum the date of the lsqabin . 
until receipt by the supply distribution system. See 11-406L 

|The code as shown an the original requisition. 

The Julian day calendar date assigned to the original WHuMloc or otUr 
source document. 

The routing Identifier code (V any) appearing In columns 67 of try 
source document. Identifies the activity directing rolesar of the 
malarial. 

Distribution system management codes as prescribed by the Oontrw’ tit 
Military Department or Agency. Her R-OUk 

The untt price of the Item bring ndmw<i. 


H-404.2 Other data. In order to accom¬ 
modate the various distribution systems and 
equipment, DD Form 1348>1 provides blocks 
labeled "A M through **Y" for entry of other 
data. The use of these blocks is optional; 
but, when used, they shall contain the 
following : 

Block Data which may be entered 

A The shipping point Identified by 
name and/or code. 

D The consignee by name and address 
and/or code listed In DOD Activ¬ 
ity Address Directory. 

C Repeat of data entered In the sup¬ 
plementary address field (col¬ 
umns 45-50). 

D The project and/or code, if any. 

E The extended value of the trans¬ 
action. 

F The location from which materiel 
Is to be selected. 

O Coded cargo data. 

H The number of issue units In a 
package. 

I The unit weight applicable to the 
unit of issue. 

J The unit cube applicable to the 
unit of issue. 

K Uniform freight classification. 

L National motor freight classifi¬ 
cation. 

M Percentage of first class. 

N For Internal use. 

O Date of document preparation. 

P Materiel condition code. 


Block 


Data which may be entered 


Q 

R 

8 

T 


U 

V 
w 
X 

Y 

1-10 

ItA-FF 

GO 


For service use. 

For internal use. 

For Internal use. 

Stock or part number of item orig¬ 
inally requested. If other than 
Item releaned. 

Freight classification nomenclature. 
For Internal use. 

For Internal use. 

Item nomenclature 
For Internal use. 

Shippers and receivers use 
Provided for any special note <* 
instructions deemed fippcoprt^* 
Provided for any special note* or 
Instructions deemed appropru” 
For Air Force Government-fur¬ 
nished material, the 

oblllly-Recover ability •Repair 

Code (KRRC) ahall be 
block OG by the shlpp* 0 * 
activity. 

Self-explanatory. 

I--105 Document d(jfrfbuf(on DlAfrlbu- 

n of the individual copies of DOD 
it Item Releaoe/Receipt Document 
rm 1348-1) shall be as 
I) Copy l is retained by the dlstxibu. 

Tn Copie* 2 V 3. and 4—to 00wignee with 

;SrOopy 5—to consignee attached to out- 
e of No. 1 shipping container after use * 1, 
king, packing, and item identification. 


11-15 

H~405 
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(It) copy 6*—to consignee with advance 
C L?y of the bill of lading; 

(f) Copy 7—transportation oopy retained 
by the distribution point (shipper)* 

Past V-Rttuhx or OovnxMmT-PuarrianxD 
MATXXIAL (OFM) 

K 500 Scope of part. This port aeta 
Jonh instructi ons for the preparation and 
me of the M1LSTTUP document for the re¬ 
turn of Government-furnished material. 


‘When shipment la accomplished by A 
method not requiring backup documents - 
uoa to a movement document (Le* parcel 
post, Government truck, etc.), thla copy will 
bedeitroyed by the ahlpplng point 


H-001 Oeneral. (a) Shipping Document 
for OFM Turn-In (DD Form 1403) la author¬ 
ized for use by a contractor In returning Gov¬ 
ernment-furnished material to the cognizant 
Military Department. 

(b) Serviceable and unserviceable turn-Ins 
■hall be documented separately. The type of 
tura-ln shall be indicated by the insertion of 
an ‘'X’* In the •‘Serviceable"* or "Unservice¬ 
able*’ box on the form, as appropriate. 

(c) Department of Defense forma, other 
than the DD Form 1403. used for turn-ln shall 
contain aa a minimum the data prescribed In 
H-002 

H-500 Preparation of DD Form 1483. The 
following entries on DD Form 1403 are re¬ 
quired: 


FfrM/leccod 


Cord 
ooliunni 
or Mocks 


Explanation and Instruct kos 


Cant net number. 
Blip to.. 


Msrk lor... 
iklpfmm... 


Ofll.c . 1 •:'hibterlng ooaitraet. 

I'« i . r 

ioutiTu: Hcntiaer (flock 
wntiol activity or Inven¬ 
tory oarttol point). 

Deannasl number (baste).... 

fan k't cols... 

ttlptcr.. 


— 


ruai_ 

frnVrt.. 

Prfcrliy_... 

t»»U rrwlvod. 

E«3tlu« klcntlfkr (atones 

activity or 0 «jpeO. 

lliiu, f limit C<x<f__ 


■bvk numhw.. 
Tntt <X *»ot_ 


JwnlUy vMpwd.A. 

Jrfvmty rocWvod- 

berbxl i; itabrr 1 , 


£*lt 

_ 

kwRarkx.I 


tefas- 

Gtrrkr - - 

EUI of Itflbis oumbirUIIl 


Komhir ol 
jhoenfitit] 


A 

H 

C 

D 

K 

1-3 


Knt<r full contract number. 

I nter riMBfl and aritlras of linmce activity or depot designated by (Its 
contracting adlcrr to receive the <»ovonuiumtlunibbod malarial. 

A« directed by Ibr nuttrncllritf officer. 

Enter name «nd a lilros* of shipping contractor a* Hated In DOD Acttvtt y 
Address Directory. 

Enter name and atidrees of activity admlnLderirtg tlx* contract, 
hours blank. 

Leave blank. 


7 

30*30 

30 

31-35 

30*30 

«« 

45-50 

5! 

M-53 


57-.V0 

»•* M 
«2-M 

U 09 

07-71 


heave Monk. 

8 er U-W 4 . 

Enter procuring twnrk* er#Ie. gee H -001. 

Enter activity addme oodc of contractor from DOD Activity Adders 
Directory. 

Entor lad dfctt of calendar roar followed by Julian day calendar date on 
a iiJeh document prepared. Hoe H* «uo, 

I^eave blank. 

Leave blank. 

Loavc blank. 

A* directed by contracting officer. 
h*avr blank. 

Aa directed by contracting officer. 

Aa directed by contracUng officer. 

Isa re blank. 

Leave blank. 

Leave blank. 


n 


73 

74-30 

*-» 

23-24 


F 

2.V20 

4041 


a 

H 

I 


J 

K 

L 

M 


N 

O 

P 


Enter the appropriate uunikcrtnent code its pnsrrfhrd by Die contracting 
Military Department or Agecicy; otherwise, leave blank, bee 11-olX 

I*nvc blank. 

I.rove blank. 

Enter stock number In accordance with 11-6(0 I through II-608 4. 

Enter appropriate unit of Issue as Indicated on document ou which ortji* 
nally mnelvod. 

Eider quantity shipped. 

Leave blank. 

For Air Force Contractors Only. 

Enter writ! nmnber In sequence from the block allocated by the property 
administrator. Tbo serial number shall not be duplicated on any one 
day. 

For All Other Contractors 

Enter serial number beginning with ttJOt earls day and continue In nu¬ 
mbed sequence. The aerial number dud! not be duplicated on any 

As direct a 1 by contracting officer. 

Leave blank 

Enter, in applicable, manufacturers* ood* and part number, Item descrip¬ 
tion or pubJteniinn reference, stork number over 16 dlilts as diwribwl 
In II-0O3JI (e) am! («L) and 11-603.4. 

Enter date released to carrier. 

Enter appropriate code from fl-flia 

Enlrr name of currier. 

Enter bill uf lading number U shipped by corumercUl carrier. Enter 
transportation control number if shipped by alMafy truck. LOOAAR. 
or qClCKTKANH 

Enter total number at cent ilncro. 

For use of shipping contractor aa roqnlreeL 

Leave blank. 




dontmmi number (Haile), columns 30*30, fornu complete document number 


r,” Jj 8 Dli,r,t,utl °n of DD Form 
jw b wi!? n ° f Ul ® ladlvtduiU copies o 
f0na 1483 khall be aa follows: 


(1) Copies 1. Q. and 3—to the activity des¬ 
ignated in block B. Ship To, with the ma¬ 
terial; 


(II) Copy 4 8 —to the activity designated In 
block B. Ship To. with advance oopy of bill of 
lading; 

(ill) Copies 5 and 0—to the activity en¬ 
tered In block E. Office AdminDtering Con¬ 
tract (however, when the activity in block E 
Is a Defense Contract Administration Serv¬ 
ices Region, copies 5 and 6 will be destroyed 
by the shipping point); 

(lv) Copy 7—packing list; and 
(▼) Other copieo—as required for internal 
use by shipping contractor. 

H-604 Continuation sheets. When con¬ 
tinuation sheets are necessary, the following 
minimum entries are required on the second 
and all succeeding pages of DD Form 1483: 
(i) Block A—Contract Number. 

(U) Page of pages. 

(III) Block D—Ship From. 

(lv) Block B—Ship To. 

(v) BlockC—Mark For (If applicable), and 
(vl) Block E —Office Administering Con¬ 
tract. 

H-505 Reproduction of DD Form 1-183. 
Contractors are authorized to use ditto, hec¬ 
tograph. mulUUlh. or other reproduction 
process 4 * In documenting turn-ins of Oor- 
emment-furnlahed material. 

Past 0—Cooes and On tern Data 

H-600 Scope of Part. This part seta 
forth the code* and other miscellaneous dsta 
and Instructions for their use by contractors 
In the preparation and Interpretation of 
MILSTRIP documents. 

H-601 Service Assignment Codes (Blocks 
9 and 14—Manual) (Columns 30 and 4S — 
Mechanical ). SerVlco assignment codes are 
designed to accommodate service identity 
and use of specific fields on columns without 
duplication by other services. Service as¬ 
signment codes are as follows: 



Column uo* 


Cole 



Ssrvtew 


30 

43 

O 

X 

X 

Army (For ("mi tract nr PseOnly). 

Q 

X 

X 

Navy (For Cocilroctor Ua» Only) 




iCoti tractor* not luted ta 
DoDAAD), 

L 

X 

X 

M ime Corps (For Contractor 




Csn» Only). 

E 

X 

X 

Air Korco (For Contractor 
Only). 

rvimoe Supply Center (Far Con¬ 

If 

X 

X 




tractor Use Only). 

S 

X 

X 

Navy (For Contractor Car) (Con¬ 
tractors luuxl In DoDAAD). 


H-002 Document Identifier Codes (Block 
1 — Manual) (Columns 1 , 2 , and 3—Mechanic 
cal). 

H-002.1 General. The document Identi¬ 
fier code provides a means ot Identifying a 
given product (i.e.. requisition, cancellation, 
followup, reply to followup, etc.) to the sys¬ 
tem to which It pertains and further identi¬ 
fies such data as to Its intended purpose and 
usage. This code will furnish personnel with 
the ability to recognize the data and thence 


‘ Whon shipment U accomplished by a * 
method not requiring backup documentation 
to a movement (Le.. parcel post. Government 
truck, etc.). copy 4 may be retained by ship¬ 
ping contractor. 
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item Uuo 1$ dldt») 



1. 

10 

11 

12 

1) 

14 


14 

17 

18 

19 

20 

21 

22 

1 

2 

3 

4 

6 

* 

T 

8 

• 

I 

* 1 

* 





Blank 


(15 diflU) 


» ! » 

10 

11 

12 

13 

14 

14 

10 

17 

18 

19 

20 

21 

22 

. | . | 3 

4 

ft 

ft 

7 

8 

9 

I 

2 

S 

4 

ft 

ft 


tin If 16 digit* or more, the entire number 
ihill be entered In the “Remarks” space. 

H-603.5 Additional rule*. Column 3 of 
the document identifier code (see H-002) in 
iigxiificsnft to the type of number entered 
la column® 8 through 22. u® follow*: 

(it Any requisition containing * Federal 
Stock Number. Irrespective of additional 
code* in column* 10 through 22. must have 
IT* (for overseas shipment) or an “A** (for 
domestic shipment) entered therein unless 
idrliuonal data 1* contained In the “Re- 
8ttrk»” r.poco; 

tin Any requisition containing a part 
cumber must contain a *•2*' or “B” unless 
Additional data is entered In the *'Remar ka“ 

»psce 

(Ui) Any requisition containing a NATO 
8cock Number must contain a “8 M or “C** 
unifrj-i additional data la entered In the “Re- 

Burk*" ‘ pace; and 

(tv) Any requisition containing a Produc¬ 
tion Equipment Code (PEC). DOD Ammuni¬ 
tion Number, or locally assigned number, 
ttc.. must contain a **4" or •'O'* unless addi¬ 
tional data is entered In the “Remark®" 
ipvp. 


When additional data I® entered in the “Re¬ 
marks’* space, regardless of the content of Any 
columns of the requisition (including col¬ 
umns 8 through 22). column 3 must contain 
a “6“ or “E“ and the requisition must not be 
tmnscclved. 

H-604 Document number entries . 

H-6Q4.1 General. These Instruction® for 
document number entries are applicable to 
both requisitions and turn-ins for: 

(I) Blocks 9 through 12— manual requisi¬ 
tion (DD Form 1348). and 

(II) Columns 30 through 43—mechanised 
requisitions (DD Form 1348m) and the Ship¬ 
ping Document for GFM Turn-In (DD Form 
1483). 

H-604.2 Compaction. The document num¬ 
ber la a nondupUcatlve number through¬ 
out the MIDSTRIP system and is constructed 
of four basic elements as follow*: 

(I) Service (block 9 or column 30), 

(II) Requlslt loner /shipping contractor 

(block 10 or columns 31 through 35). 

(ill) Julian date (block 11 or columns 30 
through 30). and 

(iv) Serial number (block 12 or columns 
40 through 43). 

Julian Data 





>1 

32 

33 

34 

35 

3ft 

37 38 

.19 

40 41 

42 

43 

llqacr'fltiippinc Contractor 


tferlol Number 


H-6043 VlttriH. 

(a» The entry in block 9 or column 30 
(jervice) always shall be the appropriate 
character from H-001 that indicates the senr- 
** governmental clement ownership 

sponsorship. 

lb) For requisitions, the entry in block 10 
or cotumna 31 through 35 Indicates the activ¬ 
ity address code of the requlflltioner. It may 
o indicate the intended consignee or ship 
Address (see H-605). For turn-ins. the en- 
2 ®. co,umru 31 through 35 Indicate* the 
Jr. ^dr-r** code of the contractor mak- 
tMfs»rJA UTn *tn. Activity address code® are 
Published in the DOD AcUvlty Address Direc- 
**7 (r-ee H-210), 

thr^!. ^ n ^ rte# ln block 11 or columns 30 
w 9 <date) «hall always be numeric 
SL™ 55 the of transmittal from the 
Jtquh4Uomng activity to the appropriate 
«uppt y source as follows: 

JlL JjJj*** 80 shall indicate the last nu- 
dl[ & % °< tl »« calendar year In which the 
tnm «**tted. For example, 
*” for etc.: and 

the 37 lhrou Kh 39 Eh all indicate 

le^r rn^!°w CO ? wutlv e <**7 ot calendar 
Kr documMU WM transmitted. 

22* for Mjirch 4. (8ee Julian 
ca hmd*r ln H- 6 Q 9 .) 

throuffh 0 ®? 13 In block 12 of 40 

«22£j* ** numeric or alphabetic 

, v , w Xtn 10 Indicate the serial number of 
<j d ^ UDl<mt and m *y t>e assigned at the 
nion of the document originator. The 
number shall not be duplicated on the 


same day. The use of alphabetic character* 
can serve to provide for block assignment by 
Service/Agency designated activities. The 
use of alpha characters in columns 4! 
through 43 will be limited to Intra-Service/ 
Agency requisitions. Alpha characters may 
be entered In Column 40 on both Intra- and 
lnter-8crvice/Agency requisitions. The fol¬ 
lowing alphabetic codes have been reserved 
for use ln column 40 as Indicated: 


Code 


Explanation 

By the Army and the Navy In 
requisitions when a Not Op¬ 
erationally Ready Supply 
(NORS) condition exists. 

To Identify Interservice Sup¬ 
ply Support Procedures 
(ISSP) requisitions result¬ 
ing from Interrogation and 
offer procedures. 

To identify ISSP requisition* 
and follow-on documents re¬ 
sulting from Defense Logis¬ 
tics Services Center (DLSC) 
mechanised screening proce¬ 
dures. Code “K“ will be en¬ 
tered ln column 40 ot requi¬ 
sition documents prepared 
for materiel requirement* 
upon receipt of offer notifi¬ 
cations from DLSC. Code 
“K** will be perpetuated In 
all follow-on documents re¬ 
sulting from the requisitions 
processing transaction*. 


Code Explanation 

L--To Identify requisitions and 

other Excess Personal Prop¬ 
erty Redistribution Docu¬ 
ments resulting from screen¬ 
ing DLSC excess of potential 
excess listings. Code “L“ 
will be entered In oolumn 
40 of requisition document* 
prepared by bases, posts, 
camps, and stations for ma¬ 
teriel requirements deter¬ 
mined available from screen¬ 
ing DLSC excess or potential 
excess listings. Code “L“ 
when used by the base, poet, 
camp, and station level, de¬ 
notes a coat avoidance under 
the Cost Reduction Subgroup 
Area * Increased Utilisation 
of Excess Equipment and 
Supplies.** 

. To Identify requisitions and 

other Excess Personal Prop¬ 
erty Redistribution Docu¬ 
ments resulting from screen¬ 
ing DLSC excess or potential 
excess listings Code “M** 
wtU be entered In column 40 
of requisition document* 
prepared by bates, posts, 
camps and stations for ma¬ 
teriel requirements deter¬ 
mined available from screen¬ 
ing DLSC excess or potential 
excess listings Code “M** 
when used by the base. post, 
camp, and station level, de¬ 
notes a hard saving* under 
the Coet Reduction Sub¬ 
group Area "Increased Utili¬ 
sation of Excess Equipment 
and Supptlea.** 

N...-(Reserved. For future ISSP 

requisitioning actions re¬ 
quiring special recognition.) 

O_Not to be used. 

P-Industrial Plant Equipment 

requisition coded P in OC 40 
denotes hard savings under 
the Cost Reduction sub¬ 
group area “Reuitlixatton of 
Idle Production Equipment.** 
Q_........ Industrial Procurement Equip¬ 

ment requisition axled Q 
in CC 40 denotes a cost 
avoidance under the Coet 
Reduction subgroup area 
“Rcutlllzatton of Idle Pro¬ 
duction equipment." 

RthroughU. (Reserved. For future assign¬ 
ment.) 

T--TO Identify Marine Corps own¬ 

ership of materiel applicable 
to Contractor Inventory 
Utilisation Croup (CIUG) 
Procedures. 

Numerics 0001 through 0999 are reserved for 
use in block 12 or columns 40 through 43 by 
the Air Force when a NORS condition exlsta. 
This reservation of numerics 0001 through 
0999 applies only to Air Force NORS requisi¬ 
tions and in no way restricts other Service 
use of these serial numbers ln requisitions. 

(e) Air Force trannaettons only, (i) For 
requisitions in support of Air Force con¬ 
tracts. the contractor** activity address code 
(EY number or EZ number) as published in 
section 3 of the DoD Activity Address Direc¬ 
tory shall be entered In columns 30 through 
35 (blocks 9 and 10 Manual). 

(II) An EZ number shall be used when the 
materiel requisitioned U required ln support 
of a maintenance type contract such as re¬ 
pair. overhaul, modification, and IRAN. An 
KY number shall be used when the materiel 
requisitioned is required ln support of any 
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other type contract such a* production or 
research and development. 

(Ill) The office assigned contract adminis¬ 
tration shall request Headquarters, Air Force 
Logistics Command iMCTM), to assign EY 
and EZ station activity address codes when 
required. 

H-4505 Signal codes (Block 16—Manual) 
(Column 51 — Mechanical). 

H-605 1 General. The purpose of the 
signal code is two-fold In that It designates 
the fields containing the Intended consignee 
(ship to) and the activity to receive and 
effect payment of bills, when applicable. All 
requisitions and documents resulting there¬ 
from used under MILSTB1P shall contain the 
appropriate signal code. 

H-605-2 Coding Structure and Meaning, 

(a) When the material is to be shipped to 
the actlvtty indicated in columns 30 through 
35 (requislUoner). the signal code shall be 
as follows: 

(1) Code "A 4 *—Bill to blocks 9 and 10- 
columns 30 through 35. 

(It) Code “8"—Bill to blocks 14 and 15- 
columns 45 through 50. 

(Ill) Code *C”—Bill to activity designated 
by block 17. column 62. However, If the 
thtrd digit of the document identifier Is ‘*5” 
or ~E”. the Remarks block may Indicate other 
billing Information. See H-606. 

(iv) Code ”D”—No billing required (free 
issue). 

(b) When the material la to be shipped 
to the activity indicated In blocks 14 and 15— 
columns 45 through 50 (supplementary ad¬ 
dress) , the signal code shall be as follows: 

(I) Code ~J~—Bill to blocks 9 and 10- 
columns 30 through 35. 

(II) Code **K”—Bill to blocks 14 and 15— 
columns 46 through 60. 

(III) Code ~L M —BUI to activity designated 
by block 17 column 62. However, U the third 
digit of the document identifier is ”6” or 
“E. M the Remarks block may Indicate other 
billing information. Bee H-606. 

(I?) Code "M”—No billing required (free 

Issue). 

H-006 Fund code# (Block 17 —Manual) 
(Columns 52 and 53 — Mechanical). 

H-606.1 General. (a) The fund code Is 

provided for the specific use of the requisi¬ 
tioned when directed by the Military De¬ 
partment to enter a code that will indicate, 
to the distribution system, that funds ore 
available to pay the charge when and where 
received. In addition, this fund code will be 
perpetuated by the distribution system in all 
follow-on documentation. The fund code 
construction Is the responsibility of the ap¬ 
propriate Military Department. 

(b) A secondary use for the fund code 
field has been provided when the signal code 
in column 61 (see H-606) Is “C” or *’L", to 
Indicate the activity that is to be bUled. 
When the signal code (column 61) Is '*C” 
or *%”. the first position (column 62> of the 
fund code shall contain an alphabetic char¬ 
acter which will indicate the activity to 
receive the bill. 

(c) When the third pceltlon of the docu¬ 
ment identifier (column 3) Is -ft 4 ' or ”E" and 
column 61 U "(T or ”L*\ the information In 
the ’’Remarks* 4 field may indicate other bal¬ 
ing Information. 

(d) Requisitions submitted to Defense 
Supply Centers, other Departments, and the 
General Services Administration, shall always 
contain a fund code, unless the material 
requested has been offered without a reim¬ 
bursement. in which rase the signal code 
(column 61) will be TT or “M” (free issue) 
and the fund code field shall be blank. The 
submission of a MILSTRIP requisition citing 
a fund code constitutes sufficient authority 


for release of materiel and subsequent bill¬ 
ing therefor. The bilUng activity shall al¬ 
ways perpetuate the fund code cited on the 
requisition. 

(e) Intra-service requisitions (transactions 
other than (d) above) may or may not re¬ 
quire entries In the fund code field depend¬ 
ent upon the Departmental regulations. 

(f) Service use of fund code with signal 
code ”CT* or ’X* 4 In column 61 will bo as 
follows: 

(1) Air Force—In accordance with H-606 2. 

(U) Army—not applicable. 

(ill) Navy—not applicable. 

(iv) Marine Corps—not applicable, and 

(v) Defense Supply Agency—not appli¬ 
cable. 

(g) Fund code entries for turn-In of Gov¬ 
ernment-! uraiahed material Is required only 
when specifically requested by the contract¬ 
ing officer. In such cases, the contracting 
officer will provide the fund code to be used. 

H-606,2 Air Force entries fn fund code 
(Block 17 — Manual) (Columns 52 and 53 — 
Mechanical ). 

(a) Air Force contractor activities, when 
directed by that Department, submitting req¬ 
uisitions to Defense Supply Centers, other 
Departments, and the General Services Ad¬ 
ministration for base funded Items shall en¬ 
ter a two-dlgtt fund code In which the first 
position (column 62) shall always be a nu¬ 
meric. (Used with signal codes “A," "B." 
”J. M and "K” In column 61.) 

(b) Air Force contractor activities submit¬ 
ting requisitions to Air Force depots, when 
funding Is not a condition of requisitioning, 
shall leave columns 52 and 63 blank. (Used 
with signal codes *'D M and “M” in column 
M.) 

(c) Air Force Inventory managers, when 
passing requisitions for centrally funded 
items to Defense Supply Centers, other De¬ 
partments. and the General Services Admin¬ 
istration shall enter a two-digit fund code 
in which the first position (column 52) shall 
always be the appropriate alphabetic char¬ 
acter. bj» listed below. Identifying the depot 
obligating the funds and to effect payment. 


H-607.3 Status Codes — Alphabetic/Al¬ 
phabetic and Alphabetic/Numeric (From 
Processing Point to authorized activity). 

(a) Supply statue. Supply status (except 
“rejection” status, code “C”) predicts ship¬ 
ment on time as specified by the priority 
delivery date or the required delivery date 


(Used with signal codes “C” and "L" La 
column 61.) 

Code Activity 

K-Sacramento Air Materiel Area Mc¬ 

Clellan Air Force Base, Calif 

- 4 Ogden Air Materiel Area. Hill Air 

Force Base. Utah. 

B - Oklahoma City Air Materiel Arc*. 

Tinker Air Force Base, Okla 

O-Rome Air Materiel Area. Orim*-? Air 

Force Base. N Y. 

J-Middletown Air Materiel Area. Olin. 

stead Air Force Bose, Pa 

L - Warner Robins Air Materiel Area, 

Robins Air Force Bose. Oa 

M - Mobile Air Materiel Area. BroTley 

Air Force Base. Ala. 

N - Headquarters Air Faroe LogUtlci 

Command. Wright-Patter* Air 

Force Bose. Ohio. 

P - San Antonio Air Materiel Am, Kelly 

Air Force Base. Tex. 

R-Bin Bernardino Air Materiel Are*. 

Norton Air Force Base. Oalif. 

W - Air Force Systems Command (SCCAL 

Andrews Air Force Base. Md. 

H 607 Adxrice and status codes (Bk*k 
22—Manual) (Columns 65 and 66— Mechan¬ 
ical). 

H 607.1 General. 

(a) The advice/status field Is of dual use 
and Its application and the coding structures 
are dependent upon the directional flow of 
the documents. 

(b) Advice codes (see H-6072> arc no- 
merle/alphabetic and flow from requisition 
originators to initial processing point* and 
are thereafter perpetuated into poselnp ac¬ 
tions and Release /Receipt documents. The 
purpoec of advice codes Is to provide cod'd 
Instructions to supply sources when such 
data are considered essential to supply ac¬ 
tion and entry in nAnative form la not !«•*. 
alblc. 

(c) Status codes (see H-607J) are alpha¬ 
betic/ alphabetic and alphabetic /numeric 
and flow from supply sources to requumon- 
ers or consignees and Inform recipient-, if the 
status at requisitions. 

H-607.2 Advice Codes — numeric alpha- 
betic (from rcqulsitioncr to initial process- 
ing point), 

(a) General codes. 


unices specific supply status Is received ad¬ 
vising of an anticipated delay oc an cli¬ 
mated availability date. Latest sUtus can 
be determined by -transaction dates* en¬ 
tered In columns 71 through 73, 8upp7 
status codes are as follows: 


Umh is not locally obtainable through manufacture. fkbrteatkm, or procumnmt- 
KcqtirMed Item unly wfll suffice. I>o not suliFUtuto. 

Do not lMckcehv. Reject unfilled quantity not svaOabio lor delivery by tndlc*!«J 
iIaIc, f !I4I4 or KI JiI«. 

FuroUb Meet quantity requeued (U., do not adjust to unit pack quantity >. 

Do not fiuUtitut* or back-order. FILL or KILL. 

Henjbtnttted. Previous reqalsUton which was rnjoctfd as suspect sxems quantity. <!«- f 
field tn th's requisition reflects confirmed valid requirement. 

(b) Air Force transactions only. 




Request ter shipment of Reparable MatrvVl FILL or KILL. 
Request ter oldpavetit of TOC Materiel. FILL or KILL. 
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H-613 Reply to followup card entries. 
T*» Tf p’.y to a followup will contain tho mutt 
current tnformmttoa u valla bio regarding th® 
itttu* of a requisition and mny be tuv follows: 

(l) A lapllcstlon of the data contained In 
» ripply etntui card, except It wit! be Iden¬ 
tified by the document Identifier as a supply 
iu:ujs~ reply to fotlowup document, and may 
contain a change in the estimated avall- 
ihliltT date. The transaction date will cor¬ 
respond to tho date of reply. (See H-611 for 
entrie* ) 

<u, A shipment status-reply to followup 
card, identified os ouch In the document 
Identifier. (See H-612 for entries.) 

R614 Replies to cancellation request*- 
The reply to a cancellation request may be as 
folio**: 


(I) If the cancellation is made, a reply 
Identified by the document identifier as a 
reply to cancellation request, will be trans¬ 
mitted. This reply will be In the farm of a 
lupply b tatun document except for the docu¬ 
ment identifier cods In card columns 1 
through 3 and will contain a status code 
"BQ" in card columns 35 and 06 See H-611 
far cntrice. 

(U) If the materiel has already been 
flipped, it reply Identified br the document 
ld*ntifirr ss n reply to cancellation request— 
■hipment status, will be transmitted. This 
wplv will be in the form of a shipment status 
card except leer the document identifier. See 
B-412 fur entries. 


H-615 Management code t. 

H-615 1 General . The appropriate man* 
•Ctmcjit code U entered in Column 73 of 
requisition* and turn-ln* when specified by 
the contracting Military Department or 
A*«ncy. 

Air Force entry of Management 
Code s Block 27—Venue/) (Column 73— 
mechanical) (Column 72—Shipping Docu- 
nrnf far GFM Turn-In. DD Form I4$3) — 
<») General. Air Force maintenance, pro- 
oucticn. and research and development con- 
wtor« when requesting GFM from or re- 
turning oni to AJr Force actuate, shall 
In Column 72. the appropriate alpha- 
otec Character ns listed herein. 


(I) Complete aircraft and m is si les: 

(II) Complete vehicles; 

(ill) Propulsion unite; 

(tv) Industrial plant equipment controlled 
by the Defense Industrial Plant Equipment 
Center, Memphis, Tennessee; 

(v) COMSEC (Communications Security) 
and SIGXXT (Signals Intelligence) equip¬ 
ment. COMSEC olds (Keying Material); 

(vl) Farms and publications; 

Cvll) Bulk petroleum and package fuel 
products; and 

(▼iU) Perishable subsistence Items and 
brand-name resale subsistence items. 

§ 30.7 Appendix K—Preaward survry 

procedure*. 

• • s s • 

K-203.1 General, (a) Preaward surveys 
will be coiulucUcl by tho contract adminis¬ 
tration offlei within the normal time frame 
at 7 working days after receipt of request 
and In the detail requested by the purchas¬ 
ing office. In unusual procurement situa¬ 
tions, reports of such surreys may be re¬ 
quested in a shorter time It the situation 
so warrants. Qualified specialists responsi¬ 
ble for the factors referenced In K 202(a) 
shall participate aa required. 


| ASPR Rev. 10, Oct. 1. 10661 (Sec. 2202. 70A 
Btat. 120; 10 UjS.C. 2202. Interpret or apply 
sees. 2301-3314. 7QA Stat. 127-133; 10 UB.C. 
2301-2314) 

Kenneth G. Wickham. 

Major General. US. Army . 

The Adjutant General. 

|FJt. Doc. 67-534; Piled. Jan. 17. 1067; 
8;45 am.) 


Chapter VII—Department of the Air 
Force 

MISCELLANEOUS AMENDMENTS 
TO CHAPTER 

Chapter VII of Title 32 Is amended as 
follows: 


Code Identification of Operation 

C-On all returns to Air Force actlvittei 

of end ttems (other than than 
those excluded in (b) below) from 
maintenance contracts for modi A* 
cation and modernisation. 

’** On all requisitions and returns tc 
Air Par©* activities of GFM lnclud- 
ing modtfictlon kit* furnished In 
support of maintenance, produce 
t-Um. and Including return of con¬ 
tractor acquired property (CAP). 

On ah returns to Air Porce octlvlUei 
of end Hems (other than those ex¬ 
cluded in (h) below) from mainte¬ 
nance contracts for repair and 
testing. 

On ah requisitions and returns tc 
Ah Force activities of Government- 
urniihed aeronautical equipment 

w <GFAE). 

On all returns of unserviceable com¬ 
ponents removed from end Itemi 
shipped to an Air Force Bps- 
L R*P&tr Activity (SRA) 

“** requisitions and returna tc 

Air Force activities of Govcrnmcnt- 
fumtihed equipment (OFE) undci 
loan agreement* for maintenance 
contracts and bailed items undci 
production, and research and dc« 
vciopmsnt contracts. 

tairt, *** roTX * transaction! 

following end Items are ex* 
sbere- m ^ PWtMowi of H-6153(a) 


SUB CHAPTER A—ADMINISTRATION 

The title of Part 801 and 5 801.1 are 
revised to read as follows: 

PART 801—ADMISSION OF LABOR 
UNION REPRESENTATIVES OF CON¬ 
TRACTOR EMPLOYEES TO AIR 
FORCE INSTALLATIONS 

§ 801.1 Purpose. 

This part establishes Air Porce policy 
on the admission of labor union repre¬ 
sentatives of contractor employees to Air 
Force installations. The terms “labor 
union/* “union representative.** “agent." 
etc., as used in this part, refer to those of 
contractor employees only. 

(Sec. 8012, 70A Slot. 488; 10 UJS JC- 8012) 

| AFR 11-23, Nov. 25. 19661 


SU8CHAPTVR D—CLAIMS AND LITIGATION 

A new Part 847 is added as follows: 

PART 847—AUTHENTICATION OF OF¬ 
FICIAL AIR FORCE RECORDS FOR 
ADMISSION INTO EVIDENCE 

Sec. 

8471 Purpoac. 

8472 Definitions. 

847 3 Rules of evidence. 

847 4 Authenticating official record*. 

847.5 Offering record* in evidenc®. 


AnTHaarrr : The provision* of this Part 847 
issued under aec. 8012. 70A SUt. 488; 10 
UJ3.C. 8012. 

So uacr: AFR 110-10, December 13, I960. 

§ 817.1 Purpose. 

This part tells how to authenticate or 
prove official Air Force records and 
copies or extracts thereof for admission 
in evidence in civilian Judicial and quasi¬ 
judicial proceedings. 

g 847.2 Definition*. 

(a) Official Air Force records. All 
documents, records, or papers which are 
required by the Department of the Air 
Force to be prepared or processed, and 
retained. 

<b> Custodian. A person in charge of 
an office In which official Air Force rec¬ 
ords are filed by law. regulation, or cus¬ 
tom; a person so designated by proper 
authority; and for certain purposes, a 
person who has physical possession of 
official Air Force records for use In his 
official duties. 

§817.3 Rule* of evidence. 

The rules of evidence at common law 
and various statutes specify how docu¬ 
ments and records may be proved genu¬ 
ine and admitted as evidence. These 
rules ordinarily provide for proof by oral 
testimony. An exception provided by 
law p and court rules permits the proof 
of public records by authenticated copies. 
With proper authentication, copies of 
official Air Force records are admissible 
in evidence instead of the originals. The 
method of authenticating official Air 
Force records provided In this part does 
not prevent proof of genuineness by any 
other authorized method. 

§ 817.4 Authenticating, official rvcor<l«. 

Custodians are responsible for authen¬ 
tication of official Air Force records. 

(a) Civilian judicial or quasi-judicial 
proceedings. An official Air Force record 
or an entry thrreln may be evidenced by 
an official publication thereof or by a 
copy attested by the custodian and ac¬ 
companied with a certificate that such 
custodian has lawful custody. Use AF 
Form 44, “Certificate of Records," to 
authenticate official Air Force records 
and copies or extracts therefrom. The 
record custodian prepares the first cer¬ 
tificate on the AF Form 44 and forwards 
it to Hq U8AF ( AFJALF), Washington. 
D.C. 20330, together with the documents 
being authenticated. The Secretary of 
the Air Force or his designee signs un¬ 
der the second certificate and affixes the 
sen! of the Department of the Air Force 
to the AF Form 44. This procedure sat¬ 
isfies the requirements of Rule 44. Fed¬ 
eral Rules of Civil Procedure, for the 
admission as evidence of official Air Force 
records, and usually will satisfy those of 
State Jurisdictions. 

(b) Assistance of staff judge advocate. 
Custodians of official Air Force records 
should consult their stair Judge advocate 
for assistance in preparing: 

(1) Certificates attesting to the au¬ 
thenticity of documents in their custody; 

(2) AF Form 44; and. 

<3) Voluminous or bulky records for 
authentication. 


Rail-— 12 
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§ 847.5 OfTfrlnf record* in evidence. 

<a) Do not offer official Air Force rec¬ 
ords physically into evidence unless they 
can be withdrawn and a copy substituted 
for the original. Copies of Air Force rec¬ 
ords. authenticated as provided in this 
part, are admissible in evidence instead 
of the records themselves. Copies must 
be used In those proceedings which do 
not permit the substitution of reproduc¬ 
tions of the original documents admitted 
Into evidence. 

<bl If the custodian of official Air 
Force records certifies that after diligent 
search no record or entry of a specified 
matter exists in the records of his office, 
that certificate is admissible as evidence 
of such fact. The custodian prepares 
the first certificate on AF Form 44. stat¬ 
ing that, after diligent search, no record 
or entry of a specified matter exists in 
the records of his office. The AF Form 
44 is then forwarded for completion as 
provided in $ 847.4(a). 


5UBCHAPTER F—AIRCRAFT 

Part 856 is revised to read as follow's: 

PART 856—AIRCRAFT ARRESTING 
SYSTEMS 

Sec. 

866.1 Purpose. 

856.2 System and use. 

8568 Policy on systems authorised. 

856 4 Overall policy on use of systems. 

866.6 Use of systems by non-U.8. Govern¬ 

ment aircraft. 

856.6 Responsibility of the pilot. 

856.7 Liability agreement. 

856.8 PAA operational agreement. 

Atmtoamr: The provisions of this Part 856 
issued under sec. 8012. 70A Stat. 488; 10 U.8.C. 
8012. 

So tract: AFR 55-42. August 4. 1966. 

§ 836.1 Purpose, 

This part explains what aircraft ar¬ 
resting systems are, systems authorized, 
how they arc installed, operated, and 
used at Air Force installations and joint- 
use civil airports, what pilot responsibil¬ 
ities are. and how to prepare liability and 
operation agreements with the FAA. 

§ 856.2 System and um*. 

The aircraft arresting system Is de¬ 
signed primarily to stop In an emergency 
Jet aircraft having an arresting capabil¬ 
ity. It consists of a method of engage¬ 
ment and an energy absorber. The 
nylon webbing barrier net activated ca¬ 
ble, BAK-11 “Pop Up Device" and ar¬ 
rester hook which engages a supported, 
elevated cable across the runway are ex¬ 
amples of methods of engagement. 
Energy absorbers are the MA-1/MA-1A 
anchor chain, BAK-6 "Water Squeezer" 
and the BAK-9 and BAK-12 “Rotary 
Friction Brake." 

§ 856.3 Policy on »y*tctm authorized. 

Normally an aircraft arresting system 
will be provided for the main instrument 
runway only. At bases where the pri¬ 
mary mission Involves pilot training or 
transition, an additional system is au¬ 
thorized for the secondary runways. 


§ 856.1 Overall policy on u*r of *y*tcm». 

(a) Jet aircraft with an arresting 
capability will land and take off toward 
a compatible available arresting system 
during normal operations. Operational 
conditions, such as cross winds, safety of 
flight, or peculiar operation conditions 
may Justify exception to this policy. 

<b> Hook-equipped aircraft will take 
off and land toward on elevated cross- 
runway cable or BAK-11; other air¬ 
craft toward a raised nylon barrier net 
or B AK-11. Additionally: 

<1) If the nylon barrier net and ele¬ 
vated cable and/or BAK-11 are in¬ 
stalled and the barrier net can be re¬ 
motely controlled from the tower, the 
barrier net should be lowered for tail 
hook-equipped aircraft. However, to 
provide maximum compatibility with 
mission requirements—and at the op¬ 
tion of the commander after his evalu¬ 
ation of all safety considerations—bar¬ 
rier nets may be raised or lowered for 
hook-equipped aircraft. Those barri¬ 
er nets which cannot be remotely con¬ 
trolled from the tower may be left up 
for hook-equipped aircraft. 

(2) If the MA-1/MA-1A barrier 
equipped only with the barrier net is in¬ 
stalled, the net will be raised for hook- 
equipped aircraft and the arrester hook 
deployed before engagement. Note: 
B-57 and T-37 aircraft are not com¬ 
patible with the MA-1/MA-1A barrier 
net and should not engage the raised bar¬ 
rier net. 

§ 856.5 Um* of ftyslcm* by ncm-U.S. Gov¬ 
ernment aircraft. 

In an emergency, pilots of non-Gov¬ 
ernment aircraft may, upon request, use 
arresting systems installed by the Air 
Force at Air Force or joint-use airfields 
in the United States or overseas. How¬ 
ever. the Air Force accepts no liability 
for damage resulting from attempted en¬ 
gagements by such aircraft. 

§ 856.6 Re«pon<»ibility of llir pilot. 

Pilots using arresting systems must be 
thoroughly familiar with the capabilities 
and limitations of the various systems 
Installed. The Technical Order 35E8 
series contain specific data on these sys¬ 
tems, The pilot must understand the 
following general information, which is 
neither all inclusive nor a substitute for 
detailed study of the appropriate TOs: 

(a) He will request that the MA-1/ 
MA-1A net type barrier be lowered dur¬ 
ing "gear up" landings. 

(b) He will request the desired barrier 
position prior to takeoff and before 
changing from tower or ground control to 
departure frequency. 

(c) He will use the standard emer¬ 
gency radio phraseology. "Barrier. Bar¬ 
rier, Barrier" when emergency conditions 
require raising the net. 

(d) He must be aware of the effect of 
various aircraft configurations on the 
probability of a successful engagement, 
such as speed, weight, external stores, 
dive brakes, flaps, and tail hooks. 

§ 856.7 Liability agreement. 

When the Air Force installs an aircraft 
arresting system on Joint-use civil air¬ 


ports for the primary use of U.8. military 
aircraft, the FAA acts for. and on behalf 
of, the Air Force in operating this equip¬ 
ment. Any third-party claim presented 
for damage, injury, or death, resulting 
from FAA operation of the system or 
from Air Force or Air National Guard 
maintenance thereof, is the responsibility 
of the Air Force and is processed Die 
same os any other claim against the Mr 
Force. (See AFM 112-1 (Claims Man. 
ual>.) This policy docs not apply to an 
incident arising in connection with the 
intentional operation of the equipment 
by FAA personnel for civil aircraft since 
such claims are the responsibility of that 
agency. Therefore, a separate agree¬ 
ment between the Air Force and the FAA 
concerning such damage at each joint- 
use civil airport is not required. 

§ 856.8 FAA operational agreemrnt. 

(a) MA-1A aircraft arresting barriers 
are operated by remote control by FAA 
air traffic controllers at Joint-use air¬ 
ports where the control tower is manned 
by FAA personnel. Hence, there must 
be a written agreement describing FAA 
functions and responsibility. 

<b> Each major commander is author¬ 
ized to enter into an agreement with the 
FAA for operating MA-1 A aircraft ar¬ 
resting systems at Joint-use airports. 
He may redclegate this authority to the 
base commander. 


SUBCHATTM H—All FORCE RESERVE 
OFFICERS’ TRAINING CORPS 

Part 871 is corrected as follows: 

PART 871—DEFERMENT OF AIR 
FORCE ROTC CADETS 

In F.R. Doc. 66-13116, appearing at 31 
F.R. 15318. December 7. 1966. the head¬ 
ing for Part 871 is corrected to read a* 
above. 

By order of the Secretary of the Air 
Force. 

Lucian M. Fwouson, 
Colonel U.S. Air Force , Chief. 
Special Activities Group. 
Office o/ The Judac Advocate 
General 

(F-R. Doc. 67-533; Filed. Jan. 17, 

8:45 am.| 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 101—Federal Property 
Management Regulation* 
SUBCHAPTER H—UTILIZATION AND DISP05A1 

PART 101-43—UTILIZATION OF 
PERSONAL PROPERTY 


Informational Material and Foims 

Sections 101-43.311-1 and 101-4« 15 ^ 
are revised to require that "hen 
Item of equipment la reported as ««*» 
all available manuals, diagrams, and t 
strucllonal or Informational Bister> 
pertaining thereto shall be reported 
transferred with the equipment 
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tions 101-43.4900 and 101-43.4904 are re- 
rtjed to itate where forms Illustrated In 
Subpart 101-43.49 may be obtained, and 
to transmit a revised OSA Form 1539. 
Request for Excess Personal Property. 
Tlic revised form provides spaces for the 
tame and phone number of the person 
to be contacted by GSA. and the Federal 
Stock Number. IX available. 

Subpart 101-43.3—Utilization of 
Excess 


Subpart 101-43.3 U amended by re- 
?Wng i 101-43.311-1 and by adding a 
new paragraph to ft 101-43.315-3 as 

follows: 


(101-13.311-1 Reporting. 


Except as set forth in ft 101-43.312, ex¬ 
cess personal property shall be reported 
promptly as provided In this 5 101- 
43.311-1 and In accordance with the Fed¬ 


eral Supply Classification Groups and 
Claws contained in ft 101-43.4901. Full 
descriptions will be used, when available. 
In the absence of such descriptions, ade¬ 
quate commercial descriptions will be 
furnished. Whenever possible. Federal 
stock numbers should be provided as part 
of the description. It Is especially Im¬ 
portant that the excess property report 
reflect the true condition of the property 
of the date it is reported excess, 
through assignment of the appropriate 
code designation, as defined in ft 101- 
43.4902-1. Further, whenever an Item 
of equipment Is reported as excess on 
Standard Form 120, Report of Excess 
Personal Property, any available operafc- 
!R* manual, parts list, circuit or wiring 
dlasnun, maintenance record, log, or 
other Instructional or informational pub¬ 
lication or brochure pertaining to the 
equipment shall be reported on the 
Standard Form 120. 

J 10 1 —13.31 — S Procedure for effecting 

transfers. 


Whenever an excess item of equip- 
®cnt E transferred, any available oper¬ 
ating manual, parts list, circuit or wiring 
“warn, maintenance record, log, or 
other instructional or Informational pub¬ 
lication or brochure pertaining to the 
•quipnient shall accompany and be 
tttoferred *1^* the Item of equipment. 

Subpart 101-43.49—Illustrations 

Subpart 101-43.49 Is amended by re- 
Jjjj* II »01-434900 and 101-434904 as 


® ^ WOO Scope of Mihpnrt. 

®"' ll> part prescribes lists and for 
In connection with the utilfc 
? Phonal property. GSA for 
fr* oe obtained from the approprh 
y^c^Servleea Administration regloi 
Property Manogemi 
nd Disposal Service. Standard for 

*£*&£** tnm 11,6 ncarcst ° 
Sl01-tX4904 GSA Form 153<>. I 
fur Exccm Per««n*| IVopcf 
,T1 1 1^1-43.4904 U» fllcd 
* *£25? *Copies n 
•pp~prut# oSiii 
Administration rcglou.il ofllce, 1 


gional Property Management and Disposal 
Service. 

(Sec. 205(c). 63 Stat. 300; 40 XJJ3.C. 486(c)) 

Effective date. This amendment is 
effective upon publication In the Federal 
Register. 

Dated: January 10,1967. 

Lawson B. Knott, Jr., 
Administrator of General Services. 

(FJt. Doc. 67-572; Fllcd. Jan. 17. 1967; 
8:47am! 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 54—GRANTS FOR SPECIALIZED 
SERVICE FACILITIES 

Subpart E—Grants for Regional 
Medical Programs 

On March 25. 1966. a notice of rule 
making was published in the Federal 
Register (31 FJL 4969) proposing the 
adoption of new regulations relating to 
grants for the support of regional medi¬ 
cal programs. The notice provided a 
period of 30 days for receipt of data, 
views, and arguments. 

After consideration of the comments 
submitted and appropriate modification, 
effective immediately upon publication 
in the Federal Register, Title 42. Chap¬ 
ter L Subchapter D. Part 54. is amended 
by adding a new Subpart E to read as 
follows: 

Subport E—Grentt for Roglonol Medico! Progromi 

Sec. 

54.401 Applicability. 

54 402 Definition*. 

34.403 Eligibility. 

54404 AppUcatlan. 

54.405 Terms, conditions, and assurances. 

54.406 Award. 

54 407 Termination. 

54.406 Nondiscrimination. 

54.409 Expenditures by grantee. 

51.410 Payments. 

54.411 Different use or transfer; good cause 

for other use. 

54 412 Publications, 

54413 Copyrights. 

54 414 Interest. 

AtmiogJTT: The provisions of this Sub- 
part E issued under sec. 215, 58 Slat, 890. sec. 
906. 79 Stat. 930: 42 UJS.C. 216, 299f. Inter¬ 
pret or apply secs. 900, 901, 902. 903, 904. 905, 
909. 79 Stat. 926. ©27. 928. 920, 060. 43 US.C, 
299. 200a, 299b. 299c. 299d. 299*. 2991. 

§ 51.101 Applicability. 

The provisions of this subpart apply 
to grants for planning, establishment, 
and operation of regional medical pro¬ 
grams as authorized by Title IX of the 
Public Health Service Act, as amended 
by Public Law 89-239. 

§ 31.102 Definition*. 

(a) All terms not defined herein shall 
have the meaning given than in the Act 
<b) "Act” means the Public Health 
Service Act, as amended. 


(c) “Title DC” means Title IX of the 
Public Health Service Act, as amended. 

(d) "Related diseases” means those 
diseases which can reasonably be consid¬ 
ered to bear a direct relationship to heart 
disease, cancer, or stroke. 

<e) "Title DC diseases” means heart 
disease, cancer, stroke, and related dis¬ 
eases. 

<f> "Program” means the regional 
medical program as defined in section 
902(a) of the Act. 

(g) "Practicing physician" means any 
physician licensed to practice medicine 
in accordance with applicable State laws 
and currently engaged in the diagnosis 
or treatment of patients. 

<h> "Major repair" includes restora¬ 
tion of an existing building to a sound 
state. 

<l> "Built-in equipment” is equipment 
affixed to the facility and customarily In¬ 
cluded in the construction contract. 

(J) "Advisory group” means the group 
designated pursuant to section 903(b) 
<4) of the Act. 

(k) "Geographic area” means any 
area that the Surgeon General deter¬ 
mines forms an economic and socially 
related region, taking into consideration 
such factors as present and future popu¬ 
lation trends and patterns of growth; 
location and extent of transportation 
and communication facilities and sys¬ 
tems; presence and distribution of edu¬ 
cational. medical and health facilities 
and programs, and other activities which 
In the opinion of the Surgeon General 
are appropriate for carrying out the pur¬ 
poses of Title IX. 

$ 31.103 Eligibility. 

In order to be eligible for a grant, the 
applicant shall: 

<a> Meet the requirements of section 
903 or 904 of the Act; 

(b) Be located In a State; 

<c> Be situated within a geographic 
area appropriate under the provisions of 
this subpart for carrying out the pur¬ 
poses of the Act. 

§51.10-1 Application. 

(a) Forms. An application for & grant 
shall be submitted on such forms and in 
such manner as the Surgeon General 
may prescribe. 

(b) Execution . The application shall 
be executed by an individual authorized 
to act for the applicant and to assume 
on behalf of the applicant all of the obli¬ 
gations specified in the terms and con¬ 
ditions of the grant Including those con¬ 
tained in these regulations. 

(c) Description of program. In addi¬ 
tion to any other pertinent information 
that the Suit eon General may require, 
the applicant shall submit a description 
of the program in sufficient detail to 
clearly identify the nature, need, pur¬ 
pose. plan, and methods of the program, 
the nature and functions of the partici¬ 
pating institutions, the geographic area 
to be served, the cooperative arrange¬ 
ments in effect, or intended to be made 
effective, within the group, the justifica¬ 
tion supported by a budget or other data, 
for the amount of the funds requested, 
and financial or other data demons trai- 
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Ing that grant funds will not supplant 
funds otherwise available for establish¬ 
ment or operation of the regional med¬ 
ical program. 

<d> Advisory group; establishment; 
evidence. An application for a grant 
under section 903 of the Act shall con¬ 
tain or be supported by documentary 
evidence of the establishment of an ad¬ 
visory group to provide advice in formu¬ 
lating and carrying out the establish¬ 
ment and operation of a program. 

(e) Advisory group; membership; de¬ 
scription. The application or support¬ 
ing material shall describe the selection 
and membership of the designated ad¬ 
visory group, showing the extent of 
inclusion in such group of practicing 
physicians, members of other health pro¬ 
fessions, medical center officials, hospi¬ 
tal administrators, representatives from 
appropriate medical societies, voluntary 
agencies, representatives of other orga¬ 
nizations. institutions and agencies con¬ 
cerned with activities of the kind to be 
carried on under the program, and 
members of the public familiar with the 
need for the services provided under the 
program. 

(f) Construction; purposes , plans, and 
sped ficat ions; narrative description. 
With respect to an application for funds 
to be used In whole or part for construc¬ 
tion as defined In Title IX, the applicant 
shall furnish in sufficient detail plans 
and specifications as well as a narrative 
description, to Indicate the need, nature, 
and purpose of the proposed construc¬ 
tion. 

(g) Advisory group; recommendation. 
An application for a grant under section 
904 of the Act shall contain or be sup¬ 
ported by a copy of the written recom¬ 
mendation of the advisory group. 

§ 54.405 Term*, condition*, and niwur- 
anccs. 

In addition to any other terms, con¬ 
ditions, and assurances required by law 
or Imposed by the Surgeon Oeneral, each 
grant shall be subject to the following 
terms, conditions, and assurances to be 
furnished by the grantee. The Surgeon 
Oeneral may at any time approve ex¬ 
ceptions where he finds that such excep¬ 
tions are not inconsistent with the Act 
and the purposes of the program. 

<a) Use of funds. The grantee will 
use grant funds solely for the purposes 
for which the grant was made, as set 
forth in the approved application and 
award statement. In the event any part 
of the amount paid a grantee is found by 
the Surgeon General to have been ex¬ 
pended for purposes or by any methods 
contrary to the Act. the regulations of 
this subpart, or contrary to any condition 
to the award, then such grantee, upon be¬ 
ing notified of such finding, and in 
addition to any other requirement, shall 
pay an equal amount to the United 
States. Changes in grant purposes may 
be made only in accordance with 
procedures established by the Surgeon 
Oeneral. 

(b) Obligation of funds. No funds may 
be charged against the grant for services 
performed or material or equipment de¬ 
livered. pursuant to a contract or agree¬ 


ment entered into by the applicant prior 
to the effective date of the grant. 

(c) Inventions or discoveries. Any 
grant award hereunder in whole or in 
part for research is subject to the regula¬ 
tions of the Department of Health. Edu¬ 
cation, and Welfare as set forth in Parts 
6 and 8 of Title 45, as amended. Such 
regulations shAll apply to any program 
activity for which grant funds are in fact 
used whether within the scope of the pro¬ 
gram as approved or otherwise. Appro¬ 
priate measures shall be token by the 
grantee and by the Surgeon General 
to assure that no contracts, assignments, 
or other arrangements inconsistent with 
the grant obligation are continued or 
entered into and that all personnel 
involved In the supported activity are 
aware of and comply with such obliga¬ 
tion. Laboratory notes, related techni¬ 
cal data, and information pertaining to 
inventions or discoveries made through 
activities supported by grant funds shall 
be maintained for such periods, and filed 
with or otherwise made available to the 
Surgeon General or those he may desig¬ 
nate at such times and in such manner 
as he may determine necessary to carry 
out such Department regulations. 

(d) Reports. The grantee shall main¬ 
tain and file with the Surgeon General 
such progress, fiscal, and other reports, 
including reports of meetings of the ad¬ 
visory group convened before and after 
award of a grant under section 904 of 
the Act. as the Surgeon General may 
prescribe. 

(e) Records retention. All construc¬ 
tion. financial, and other records relating 
to the use of grant funds shall be retained 
until the grantee has received written no¬ 
tice that the records have been audited 
unless a different period is permitted or 
required in writing by the Surgeon Gen¬ 
eral. 

<f) Responsible official The official 
designated in the application as respon¬ 
sible for the coordination of the program 
shall continue to be responsible for the 
duration of the period for which grant 
funds are made available. The grantee 
shall notify the Surgeon General Imme¬ 
diately if such official becomes unavail¬ 
able to discharge this responsibility. 
The Surgeon General may terminate the 
grant whenever such official shall become 
thus unavailable unless the grantee re¬ 
places such official with another official 
found by the Surgeon General to be 
qualified. 

S 54.406 Award. 

Upon recommendation of the National 
Advisory Council on Regional Medical 
Programs, and within the limits of avail¬ 
able funds, the Surgeon General shall 
award a grant to those applicants whose 
approved programs will in his judgment 
best promote the purposes of Title IX. 
In awarding grants, the Surgeon General 
shall take Into consideration, among 
other relevant factors, the following: 

(a) Generally, the extent to which the 
proposed program will carry out. through 
regional cooperation, the purposes of 
Title IX, within a geographic area. 

(b) The capacity of the institutions 
or agencies within the program. Indi¬ 


vidually and collectively, for research I 
training, and demonstration activities I 
with respect to Title DC. 

(c) The extent to which the applicant 
or the participants in the program plan 
to coordinate or have coordinated the 
regional medical program with other 
activities supported pursuant to the au- 
thority contained in the Public Health 
Service Act and other Acts of Congress 
including those relating to plannlm and 
use of facilities, personnel, and equip¬ 
ment. and training of manpower 

<d) The population to be served by the 
regional medical program and relation¬ 
ships to adjacent or other regional medi¬ 
cal programs. 

<e> The extent to which ail the health 
resources of the region have been taken 
into consideration in the planning and' 
or establishment of the program 

(f) The extent to which the partici¬ 
pating institutions will utilize existing 
resources and will continue to seek addi¬ 
tional nonfederal resources for carrying 
out the objectives of the regional nu dical 
program. 

(g) The geographic distribution of 
grants throughout the Nation. 

§ 51.407 Termination. 

(a) Termination by the Surgeon Gen¬ 
eral. Any grant award may be revoked 
or terminated by the Surgeon General 
In whole or in part at any time whenever 
he flndu that in his judgment the grantee 
has failed In a material respect to comply 
with requirements of Title IX and therf 
regulations of this subpart. The grantee 
shall be promptly notified of such finding 
in writing and given the reasons therefor. 

(b) Termination by the grantee. A 
grantee may at any time terminate or 
cancel its conduct of an approved project 
by notifying the Surgeon General in 
writing setting forth the reasons for such 
termination. 

(c) Accounting. Upon any termina¬ 
tion. the grantee shall account for all 
expenditures and obligations charged to 
grant funds: Provided , That to the ex¬ 
tent the termination is due in the Judg¬ 
ment of the Surgeon General to no fault 
of the grantee, credit shall be allowed 
for the amount required to settle at costs 
demonstrated by evidence satisfactory to 
the Surgeon Oeneral to be minimum set¬ 
tlement costs, any noncancellabh* obli¬ 
gations incurred prior to receipt of notice 
of termination. 


54.408 Nondiscrimination. 

Section 601 of Title VI of the CtvU 
.lghts Act of 1964. 42 U SC. 2000d. pro- 
ides that no person in the United sw'® 
vail, on the ground of race, color, o 
atlon&l origin, be excluded from 
►ation in. be denied the benefits of. o 
? subjected to discrimination under any 
rogram or activity receiving Feocrw 
rumcial assistance. Regulation* j * 
lementing the statute have been is5ue« 
i Part 80 of Title 45, Code of Tederu 
emulations. The regional medlcal pm 
rams provide Federal financial 
nee subject to the Civil Rights Act an 
le regulations. Each grant is 
i the condition that the *^1** *™^ 
>mply with the requirements of 


FEDERAL REGISTER, VOL 32, NO. 11—WEDNESDAY, JANUARY 18, 1967 












tive Order 11246. 30 PH. 12319. and the 
applicable rules, regulations, and pro¬ 
cedures prescribed pursuant thereto. 

§51.100 Expenditure* by grantee. 

<a> Allocation of costs . The grantee 
shall ullocate expenditures as between 
direct and indirect costs in accordance 
with generally accepted and established 
accounting practices or as otherwise pre¬ 
scribed by the Surgeon General. 

<b> Direct costs in general. Funds 
framed (or direct costs may be expended 
br tlic grantee for personal services, 
rental of space, materials, and supplies, 
ind other items of necessary cost as are 
required to carry out the purposes of the 
grant. The Surgeon General may issue 
rules, instructions. Interpretations, or 
timltaiions supplementing the regula¬ 
tions of thin subpart and prescribing the 
extent to which particular types of ex¬ 
penditures may be charged to grant 
funds 

(c> Direct costs: personal services. 
The costs of personal services are pay¬ 
able from grant funds substantially in 
proportion to the time or effort the In¬ 
dividual devotes to carrying out the pur¬ 
pose of the grant. In such proportion, 
woh coats may Include all direct costs 
Incident to such services, such as salary 
during vacations and retirement and 
workmen's compensation charges, in ac¬ 
cordance with the policies and account¬ 
ing practices consistently applied by the 
grantee to all its activities. 

W> Direct costs: care of patients. 
The cost of hospital, medical or other 
care of patients Is payable from grant 
funds only to the extent that such care 
U Incident to the research, training, or 
demonstration activities supported by a 
grant hereunder. Such care shall be in¬ 
cident to such activities only if reason¬ 
ably associated with and required for the 
effective conduct of such activities, and 
bo such care shall be charged to such 
funds unless the referral of the patient 
Is documented with respect to the name 
of the practicing physician making the 
htferral, the name of the patient, the 
date of referral, and any other relevant 
information which may be prescribed by 
tnc Surgeon General. Grant funds shall 
hot be charged with the cost of— 

Care for Intercurrent conditions 
an emcr & en cy nature where 

‘ e intercurrent condition results from 
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the care for which the patient was 
admitted for treatment) that unduly 
Interrupt, postpone, or terminate the 
conduct of such activities. 

(2) Inpatient care if other care which 
would equally effectively further the 
purposes of the grant, could be provided 
at a smaller cost. 

<3> Bed and board for inpatients In 
excess of the cost of semiprivate accom¬ 
modations unless required for the effec¬ 
tive conduct of such activities. For the 
purpose of this paragraph, “semiprivate 
accommodations'* means two-bed. three- 
bed, and four-bed accommodations. 

§51.410 Puynirnt*. 

The Surgeon General shall, from time 
to time, make payments to a grantee of 
all or a portion of any grant award, either 
in advance or by w r ay of reimbursement 
for expenses to be incurred or incurred 
to the extent he determines such pay¬ 
ments necessary to carry out the pur¬ 
poses of the grant. 

§ 51.11 1 Different u*e or transfer; good 
rou*f for other u*e. 

<a> Compliance by grantees. If. at 
any time, the Surgeon General deter¬ 
mines that the eligibility requirements 
for a program are no longer met. or that 
any facility or equipment the construc¬ 
tion or procurement of which was 
charged to grant funds Is, during its use¬ 
ful life, no longer being used for the pur¬ 
poses for wliich it was constructed or 
procured cither by the grantee or any 
transferee, the Government shall have 
the right to recover its proportionate 
share of the value of the facility or 
equipment from either the grantee or the 
transferee or any Institution that Is using 
the facility or equipment. The Govern¬ 
ment's proportionate share shall be the 
amount bearing the same ratio to the 
then value of the facility or equipment, 
as determined by the Surgeon General, 
as the amount the Federal participation 
bore to the cost of construction or 
procurement. 

<b> Different use or transfer ; notifica¬ 
tion. The grantee shall promptly notify 
the Surgeon General in writing If at any 
time during Its useful life the facility or 
equipment for construction or procure¬ 
ment of which grant funds were charged 
Is no longer to be used for the purposes 
for which it w r as constructed or procured 
or U sold or otherwise transferred. 
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(c) Forgiveness . The Surgeon Gen¬ 
eral may for good cause release the 
grantee or other owner from the require¬ 
ment of continued eligibility or from the 
obligation of continued use of the facility 
or equipment for the grant purposes. In 
determining whether good cause exists, 
the Surgeon General shall take into con¬ 
sideration. among other factors, the ex¬ 
tent to which— 

(1) The facility or equipment will be 
devoted to research, training, demonstra¬ 
tions, or other activities related to Title 
IX diseases. 

(2) The circumstances calling for a 
change in the use of the facility w'ere not 
known, or with reasonable diligence could 
not have been known to the applicant, 
at the time of the application, and are 
circumstances reasonably beyond the 
control of the applicant or other ow ner. 

<3> There are reasonable assurances 
that other facilities not previously uti¬ 
lized for Title IX purposes will be so 
utilized and are substantially the equiv¬ 
alent In nature and extent for such 
purposes. 

§5f.1l2 I'll Miration*. 

Grantees may publish materials re¬ 
lating to their regional medical program 
without prior review’ provided that such 
publications carry a footnote acknowl¬ 
edging existence from the Public Health 
Service, and indicating that findings and 
conclusions do not represent the views 
of the Service. 

§51.413 Copyright*. 

Where the grant-supported activity 
results In copyrightable material, the 
author is free to copyright, but the Pub¬ 
lic Health Service reserves a royalty-free, 
nonexclusive. Irrevocable license for use 
of such material. 

§ 54.414 Inlcre*i. 

Interest or other Income earned on 
payments under this subpart shall be 
paid to the United States as such inter¬ 
est is received by the grantee. 

Dated: December 22, 1966. 

I seal! William H. Stewart. 

Surgeon General. 

Approved: January 12, 1967, 

John W. Gardner, 

Secretary. 

|P.H. Doc. 67-592; Filed. Jxn. 17. 1967; 

8:49 «_m | 


FEDERAL R£ClSTER, VOl. 32, NO. 11—WEDNESDAY, JANUARY 18, 1967 





574 


Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
17 CFR Part 1096 1 

(Docket No. AO—257-A13J 

MILK IN NORTHERN LOUISIANA 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 Ui3.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900'. notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Northern Louisiana marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk, U.S. Department of Agriculture. 
Washington. DC. 20250. by the 3d day 
after publication of this decision In tho 
Federal Register with respect to Issue 
No. 5 (deletion of the base and excess 
plan) and not later than the 10th day 
after publication in the Federal Register 
with respect to the other issues. The 
exceptions should be filed in quadru¬ 
plicate. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Heari ng Cl erk during regular 
business hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated. was conducted at Shreveport, La., 
on December 6, 1966, pursuant to notice 
thereof which was issued August 23. 
1966 <31 FJR. 11318), and a rescheduled 
notice of hearing which was issued Sep¬ 
tember 8, I960 <31 FJt. 12023). 

The material issues on the record of 
the hearing relate to: 

1. Classification of ending inventory: 

2. Classification of transfers of fluid 
milk products to a nonpool plant: 

3. Level of Class n price: 

4. Exemption of milk plants operated 
by governmental agencies; and 

6. Deletion of base and excess plan. 
Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material Issues are based on evidence 
presented at the hearing and the record 
thereof: 


1. Classification of ending Inventory. 
Fluid milk products on hand in packaged 
form at the end of the month should be 
classified as Class I milk. Fluid milk 
products on hand at the end of the 
month in bulk form should continue to 
be classified as Class II. 

The order presently classifies all end¬ 
ing inventory of fluid milk products as 
Class II milk. This Includes both bulk 
and packaged products on hand in the 
plant at the end of the month. The 
Class n classification of these quantities 
is subject to adjustment in the next 
month depending on the handler’s entire 
utilization. 

Modification of this procedure by 
classifying ending Inventory of packaged 
fluid milk products os Class I will reduce 
the amount of declassification in the sub¬ 
sequent month and permit a closer re¬ 
lationship between handlers’ internal 
accounting methods and required order 
accounting. 

Handlers, for their own accounting 
purposes, may use the term inventory to 
include packaged products which have 
left the plant and arc In transit or at 
distribution points. However, current 
order provisions which classify inventory 
as Class n would not comport with in¬ 
clusion of packaged items which have 
left the handler’s plant. Accordingly, 
handlers have been paying the Class I 
milk price of 1 month for products held 
in their distribution systems outside the 
plant, and the Class I price of the fol¬ 
lowing month for ending Inventories of 
packaged milk held in their processing 
plants. The proposed modification would 
remove this difference in pricing. 

The adoption of the plan of classifying 
all packaged fluid milk products on hand 
at the end of the month as Class I milk 
will, in the long run. neither affect han¬ 
dlers* costs nor producers’ returns. In 
the first month in which it is effective, it 
will increase handlers’ costs by the dif¬ 
ference between the Class I and Class n 
prices on the volume of packaged milk 
previously classified as Class n inven¬ 
tory. This amounts to establishing a 
Class I value at an earlier date for prod¬ 
ucts which would be entirely or very sub¬ 
stantially valued at the Class I price in 
the succeeding month under the present 
order provisions. 

To insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ¬ 
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of beginning inventory of pack¬ 
aged products assigned to Class I milk 
in the current month. Likewise, if the 
Class I milk price decreases, the handler 
will receive a corresponding credit. 


To accommodate this change In the 
classification of fluid milk product* m 
packaged form in inventory, the alloca¬ 
tion section of the order should provide 
that inventory of such packaged :5uld 
milk products on hand at the beginning 
of the month be subtracted from Ch$s I 
milk utilization immediately after the 
allocation of shrinkage and packaged 
fluid milk products from other ordm 
and before making the other assign¬ 
ments therein provided. Inventory of 
fluid milk products in bulk form would 
continue to be handled as under the 
present provisions of the order. 

Inventories of packaged fluid milk 
products and Class n products on hand 
at the beginning of the first month In 
which the amendment of the order be¬ 
comes effective should be allocated to any 
available Class II utilization of the plant 
during the month. This is In recogni¬ 
tion of the classification of such item* in 
Class n in the month Just prior to 
amendment. This procedure will pre¬ 
serve the priority of assignment to cur¬ 
rent receipts of producer milk and to 
current Class I utilization of the plant. 

2 . Classification of transfers of fluid 
milk products to a nonpool plant The 
classification of fluid milk product* 
transferred to a nonpool plant should be 
modified in the case where the nonpool 
plant in turn transfers fluid milk prod¬ 
uct* to pool plants. 

A handler proposed that the quantity 
of skim milk and butterfat involved in 
the double transfer (from a pool plant to 
a nonpool plant and thence to ft pod 
plant) be treated as a direct transfer 
between pool plants. 

Proponent transfers bulk fluid milk 
from his pool plant to a nonpool plant 
for use in the production of sour cream. 
Milk so used is Class L The nonpod 
plant disposes of the packaged sour 
cream to the pool plant of proponent 
handler or other pool plants The 
packaged sour cream thus becomes a re¬ 
ceipt at such pool plants of a fluid milk 
product from an unregulated supply 
plant. If any of the packaged sour 
cream is allocated to Class I in the P<» 
plant. It is subject to a charge at the 
difference between the Class I price ana 


weighted average price. 

In the absence of an administrate e de¬ 
termination to the contrary, the pro* 
ponent handler would be paying both tne 
Class I price on the milk as trai^ierrec 
to the nonpool plant for manufacture 
sour cream, and also the charge on re¬ 
ceipts from an unregulated source to tn 
extent the sour cream is returned .o n 
plant and allocated to Class L A 
combination of charges in excess oi 
Class I price would apply tf the to 
cream were disposed of to an0 ^“ cr . I i n . 
plant. The proposal made by the m 
dler would eliminate the duplicate 
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chanres. HU proposal was limited to 
Apply only to sour cream. 

As adopted herein, the modification 
vould apply in the case of any fluid milk 
product received from a nonpool plant 
that receives equivalent quantities of 
skim milk and butUsrfat from pool plants 
In the form of fluid milk products. Prod¬ 
ucts other than sour cream may from 
time to time be handled in a similar man¬ 
ner which, without this modification, 
toud result in a duplication of charges. 

The provision, as adopted, would pro¬ 
vide that the transfer between two pool 
plants (via the nonpool plant> would be 
Class n unless the total allocation of 
milk in the transferee plant required a 
different classification. It further pro¬ 
vides that if this classification procedure 
results in milk from two or more han¬ 
dle™ bring classified as Class I. such 
classification shall be shared pro rata be¬ 
tween such handlers In ratio to the quan¬ 
tity the handlers transferred to the non- 
pool plant. 

Since the quantities of skim milk and 
butterfat Involved would be treated as 
direct transfers between pool plants, 
these Items would not be included in the 
allocation procedure for receipts from 
ooripool plants. 

3. Level of Class 11 price. The Class 
n price should be the average price per 
hundredweight for manufacturing grade 
milk f o.b. plants in Minnesota and Wis¬ 
consin, as reported by the U.8. Depart¬ 
ment of Agriculture, adjusted to a 3.5 
percent butterfat test, but not to exceed 
a revised butter-powder formula de¬ 
scribed herein. 

At the present time, the Class n price 
is based on a butter-powder formula with 
a deduction of 5 cents for the months of 
March through June. 

The cooperative association proposed 
that the Class n price be the basic for¬ 
mula price 1 Minnesota-Wisconsin manu¬ 
facturing milk price) for the months of 
August through February, and 10 cents 
™ in the months of March through 
July. Proponents also requested that 
the price not exceed the present buttcr- 
Powder formula price plus 10 cents. 

The proponent cooperative association 
assumes the major responsibility for 
handling any reserve milk not accepted 
« pool plants. In 1964 and 1965. milk 
w the cooperative's members disposed of 
» nonpool plants amounted to 18.9 and 
million pounds or 53 and 62 percent. 
Actively, of the Class n milk of the 
Most of the other Class U milk 
£.*" e ma rket was utilized at pool plants. 
MUk moved ofT the market by the asso- 
nf . n delivered primarily to a man¬ 
ufacturing plant at Sulphur Springs. 


The association stated that the Minne 
toU-WUconatn manufacturing mil 
► with proposed modifications, woul 
mnt, the value of Class 1 

1)rl ‘ f 1 mariccl Lhan the preser 

nu n . f ?J xnul l a * Prices paid at nonpo< 
t on hf° r dcllvc red by the associa 
DrwJ laV ? cxcecded the order Class 1 
Subw prices received at th 

tfcr ciaL S S^ I !? # plant exce *ded the or 
Class n Prices In 1964, 1965 and th 


first 10 months of 1966. by 24 cents. 34 
cents, and 44 cents, respectively. 

The formula proposed by the associa¬ 
tion would have produced prices in 1964, 
1965 and the first 10 months of 1966 
which would have exceeded the present 
Class II prices by 6.1 cents, 9.2 cents 
and 10 6 cents, respectively. The asso¬ 
ciation did not support a Class n for¬ 
mula as high as the prices received at 
nonpool outlets because of handling 
charges incurred. 

The price level now paid by regulated 
plants for Class II milk does not reflect 
the full value of such milk as delivered 
to plants. The price for manufacturing 
milk should be at a level which will pro¬ 
vide the highest possible returns to pro¬ 
ducers In the market while at the same 
time encouraging the orderly marketing 
of reserve milk. A price formula using 
the Minnesota-Wisconsin price but not 
to exceed a representative butter-powder 
value would provide a price more closely 
representing the value of the milk than 
the existing formula, and would allow 
for orderly disposition of reserve milk. 

The particular butter-powder formula 
here adopted would be the Chicago but¬ 
ter price multiplied by 4.2, plus the spray 
process nonfat dry milk price per pound 
multiplied by 8.2, less 48 cents. The 
Mlnnesota-Wisconsln series, limited by 
this butter-powder ceiling would have 
produced prices of $3.16. $3.22 and $3.72 
In 1964. 1965 and the first 10 months of 
1966. respectively. These prices would 
have been higher than the present Class 
II formula by 9.7 cents, 10.6 cents and 
11 cents, respectively. 

The use of the Minnesota-Wisconsin 
manufacturing milk price as a major 
component of the price formula is 
founded on the premise that in the highly 
competitive dairy Industry average prices 
which are paid in areas where there is 
substantial competition for manufactur¬ 
ing milk provides as good a measure of 
its value as can be obtained. The Min¬ 
nesota-Wisconsin price series is repre¬ 
sentative of prices paid to farmers for 
about one-half of the manufacturing 
grade milk sold in the United States. In 
Minnesota about 84 percent of the milk 
sold off farms is of manufacturing grade 
and in Wisconsin, about 58 percent. 1 
There are many plants in these States 
which are competing for such milk sup¬ 
plies. This price series reflects a price 
level determined by competitive condi¬ 
tions which are affected by demand in 
all of the major uses of manufactured 
dairy products. Further, it reflects the 
supply and demand of manufactured 
dairy products within a highly coordi¬ 
nated marketing system which is na¬ 
tional in scale. Milk products which are 
manufactured by handlers in the North¬ 
ern Louisiana market compete within 
this system. 

The use of a butter-powder price as a 
celling on the Class II price would insure 
tliat the Class n price will continue to 


1 Official notice la taken of the “Supple¬ 
ment for 1966-64 to Dairy Statistic* through 
1960." Statistical Bulletin No. 308. Economic 
Research Service. USD A. June 1965. 


reflect the product values of butter and 
powder in the event of an undue diver¬ 
gence in the relationship between such 
values and the Mlnnesota-Wisconsln 
prices. Recognition should be given to 
the possibility that a particular segment 
of the manufactured milk industry may 
be influenced occasionally by certain 
supply-demand conditions not affecting 
the remainder of the industry. Such 
conditions may not always be reflected 
sufficiently In the Mlnnesota-Wisconsln 
price series. A comparable price ceiling 
is used in a number of Federal order 
markets in connection with the use of 
the Minnesota-Wisconsin price for pric¬ 
ing milk In manufacturing uses similar 
to Class II uses in the Northern Louisi¬ 
ana market.* 

The cooperative association's request 
that 10 cents be deducted from the basic 
formula during the months of March 
through July in determining the Class n 
price is denied. Proponents w r ere con¬ 
cerned that the milk supplies available 
during the months of flush production 
might be great enough to depress the 
manufacturing milk prices paid by non¬ 
pool plants below the butter-powder 
formula. 

A need for a 10-ccnt deduction in 
March through July was not established. 
During March through July 1964 the 
price received at the nonpool plant ex¬ 
ceeded by 10 cents the formula herein 
adopted, by 19 cents in 1965, and by 31 
cents In 1966. The improvement of 
prices obtainable at nonpool outlets rela¬ 
tive to the adopted formula suggests that 
normally the milk could be disposed of 
without loss. 

4. Exemption of milk plants operated 
bp governmental agencies. A milk plant 
operated by a governmental agency 
should be exempt from all provisions of 
this order. 

The proponent cooperative association 
requested tliat the dairy plant operation 
of Louisiana Technical College be ex¬ 
empt from the provisions of the Northern 
Louisiana Federal milk order. 

The College maintains a dairy' herd 
and a processing plant In connection 
with the research and educational func¬ 
tions. Milk that is not needed for re¬ 
search projects Is disposed of in fluid 
form through campus cafeterias or 
manufactured into ice cream, cottage 
cheese or other dairy products. During 
those periods when students are on vaca¬ 
tion. the unneeded production is sold to 
the cooperative association. During the 
school year relatively small quantities of 
supplemental milk are needed and are 
obtained from the cooperative associ¬ 
ation. 

The Technical College is an example of 
a governmental Institution which, inso¬ 
far as its milk production, processing 
and disposition are concerned, repre¬ 
sents a relatively self-contained opera- 


* Official notice It taken of Federal Order* 
No 131. 9. 35, 47. 49, 36. 41. 40. 43. 134, 8. 
and 48 for the Central Arizona. Clarksburg, 
Columbus. Port Wayne, Indianapolis. North¬ 
eastern Ohio. Northwestern Ohio. Southern 
Michigan, Upstate Michigan. Western Colo¬ 
rado, Wheeling, and Youngstown-Warren 
markets. 
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tlon with only small quantities of milk 
Interchanged with the other parties In 
the market. Thus. Its milk production 
does not represent a supply for the rest 
of the market, nor does its milk uses rep¬ 
resent anything but minor use of market 
milk supplies. In these circumstances, 
there Is not substantial basis for Includ¬ 
ing the establishment under full regu¬ 
lation. 

In most months the College has been 
exempt from full regulation by virtue of 
qualifying as a producer-handler. In 
some months, however, tt became fully 
regulated because of receiving milk from 
dairy farmers. To maintain status as a 
producer-handler the College would need 
to limit its source of supply for Class I 
milk to its own farm production and 
transfers from pool plants. 

The order should be amended In a 
manner to exempt the milk handling 
operation of the Technical College from 
all regulation. At the some time, it 
should be provided that the College may 
dispose of its excess milk to handlers In 
the market or receive supplemental sup¬ 
plies from pool plants, but In a manner 
which does not interfere with the opera¬ 
tion of the order. The order should pro¬ 
vide that milk received at a pool plant 
from such an institution be assigned first 
to Class n In the pool plant. This is 
proper, since it clearly represents sur¬ 
plus to the institution's production, proc¬ 
essing. and consumption operations and 
does not represent a reliable supply for 
the market. 

Further, the Louisiana Technical Col¬ 
lege (and similar institutions) may at 
times need to purchase supplemental 
supplies from handlers who would be 
regulated by the order. It may reason¬ 
ably be expected that purchases In the 
form of fluid milk products would be 
needed and used for Class I purposes. 
The order should provide, therefore, that 
fluid milk products transferred or di¬ 
verted from pool plants to an exempt 
plant operated by a governmental agency 
be classified as Class I. 

An exempt plant operated by a gov¬ 
ernmental agency could receive supple¬ 
mental milk from regulated handlers 
either by shipments from pool plants or 
by a diversion of a producer's milk from 
the farm. A dairy farmer delivering his 
milk to an exempt governmental plant 
would not qualify as a producer, how¬ 
ever, unless such delivery was accounted 
for by a regulated handler as diverted 
milk. 

In addition to the Louisiana Technical 
College, there are other State agencies 
which operate milk plants. The rec¬ 
ord Is not clear with respect to their 
identity or to the operation of these milk 
plants. Further, governmental agencies 
at other than the State level may under¬ 
take to operate plants that utilize their 
own herd production and receipts from 
other sources. Ordinarily milk produced 
and sold by a governmental agency 
would be largely for purposes within the 
agency. Regulation of such an opera¬ 
tion could be disruptive to the purposes 
of such agencies dairy operations and 
would not serve any useful purpose In 
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effective order regulation for the market. 
It is concluded, therefore, that the ex¬ 
emption should extend to all dairy plants 
operated by governmental agencies. 

5. Deletion of the base and excess plan . 
The “base and excess" plan for distribut¬ 
ing returns for milk among producers 
no longer tends to effectuate the pur¬ 
poses of the Agricultural Marketing 
Agreement Act and should be discon¬ 
tinued. 

The base and excess plan w as incor¬ 
porated in the order to provJde incentive 
to producers to reduce the fluctuations 
in the amount of milk supplied to the 
market throughout the year. The plan 
permits each producer to establish a base 
according to his deliveries to pool plants 
in September. October, November, and 
December of each year. In each of the 
subsequent months of February through 
July, separate uniform prices are com¬ 
puted for ' base" milk and "excess" milk 
under provisions that allot Class I uses 
first to base milk. Each producer is 
therefore paid a uniform price for base 
milk and a uniform price for excess milk 
reflecting In each case the quantity of 
base and excess In the milk he has de¬ 
livered. In all other months, producers 
receive the marketwide uniform price 
for all milk delivered to pool plants. 

A producer association representing 
about 70 percent of the producers sup¬ 
plying the market proposed that the base 
and excess plan be removed from the or¬ 
der. There was no testimony at the 
hearing opposing such proposal. 

The cooperative complained that the 
present base and excess plan under the 
Federal order has some tendency to re¬ 
sult in undesirable production patterns 
among members. The association also 
operates its own base plan which Is 
effective all 12 months of the year. 
This, the association stated, neutralizes 
the tendency of some producers to In¬ 
crease fall production more than needed 
during the Federal order base-making 
period. The existence of two base-excess 
plans, however, results In duplication of 
accounting and confusion. 

The market has achieved the ob¬ 
jective of relatively even production 
throughout the year. Changed circum¬ 
stances in the market including the gen¬ 
eral adoption of bulk tank handling on 
the farm and other production technol¬ 
ogy will help dairy farmers to maintain 
such even production. Under the cir¬ 
cumstances. the base-excess plan has 
served Its purpose, but Is no longer 
needed. 

It Is concluded that the base and ex¬ 
cess plan should be deleted from the 
order. It should be deleted at the 
earliest possible date prior to the next 
base payment period of February 1967 
through July 1967 In order that pro¬ 
ducers will know In advance that pay¬ 
ments during these months will be at the 
uniform price rather than base and 
excess prices. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence In the record were con¬ 


sidered In making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu- 
slons filed by Interested parties arc in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the realms 
previously stated In this decision 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and In addition to the 
findings and determinations previously 
made In connection with the Issuance of 
the aforesaid order and of the previously 
Issued amendments thereto; and all of 
sold previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be In conflict with the 
findings and determinations set forth 
herein. 

fa) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of .the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk In the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, w 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors. 
Insure a sufficient quantity of pure and 
wholesome milk, and be In the public 
Interest; and 

(c) The tentative marketing on fo¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons in the 
respective classes of Industrial and com¬ 
mercial activity specified In, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The 
following order amending the order os 
amended regulating the handling of milk 
in the Northern Louisiana marketing 
area is recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out 
The recommended marketing agreement 
Is not included In this decision because 
the regulatory provisions thereof would 
be the same as those contained hi the 
order, as hereby proposed to be amended: 

1. Section 1096.30(a) <l)<iv) 1* revised 
to read as follows: 

§ 1006.30 Report* of receipt* w«d 
fixation. 

(a) • • • 

< 1 ) • • • 

(iv) Inventories of fluid milk products 
on hand at the beginning and end of tn 
month, separately In bulk and In pack¬ 
aged form. 

• • • ♦ * 

2. In f 1096.41, paragraph* (a) *>rd 
(b) <3) are revised to read as follow. 
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110Wi.il OttMfi of utilization. 

• • • ♦ 

u Class I milk. Class I milk shall 
be ail skim milk and butterfat: 

(1 Disposed of in the form of a fluid 
milk product, except as provided in par- 
itrarh (b) (2) and (4) of this section; 

<2 Contained In inventory of pack- 
ixed fluid milk products on hand at the 
end of the month; and 
<3» Not specifically accounted for as 
Ctaw II milk; and 
<b Class II milk. • • • 

<3* In Inventories of fluid milk prod¬ 
ucts In bulk form on hand at the end of 
the month; 

* • • • • 

3 Section 1096.44(b) is revised, 

4 Section 1096.44(d) (3) is revised by 
renumbering subdivisions (ill) and <lv) 
m 'Iy) and (v). respectively, and adding 
anevi subdivision (lii) Immediately after 
tubdivision (11). 

5 The introductory text of f 1096.44 

<e> is revised. 

Paragraphs <b> and (d)(3) (111), (lv), 
ind * v) and the introductory text of 
paragraph (e) of { 1096.44 read as 

follows: 

6 1096.14 Tmnifm. 


milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) As follows. If transferred to an 
other order plant In excess of receipts 
from such plant In the same category as 
described In subparagraph (1). (2). or 
(3) of this paragraph: 

• • • • • 

6. In $ 1096.46(a). a new subparagraph 
(2-a) Is added Immediately following 
subparagraph (2) and subparagrapiis 
(3) (ill) and (6) are revised, all of which 
to read as follows: 

g 1096.46 Allocation of nkiiii milk ami 
iHittrrfat rlnwififd. 


(a) • • • 

(2-a) Except for the first month this 
provision is effective, subtract from the 
remaining pounds of skim milk in Class 
I milk, the pounds of skim milk in in¬ 
ventory of fluid milk products In pack¬ 
aged form on hand at the beginning of 
the month; 

(3) • • • 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
or from a plant exempt pursuant to 
5 1096.60(b). 


<b> As Class I milk if transferred from 
* pool plant to a producer-handler or 
tmrLsferred or diverted to a plant exempt 
pursuant to I 1096.60(b); 


<d' • • • 

<3) • • • 

<U1> Remaining quantities of skim 
ailk and butterfat transferred to the 
nonpool plant shall be assigned next to 
Inc fikim milk and butterfat In transfers 
of fluid milk products from the nonpool 
Plant to a pool plant(s), classified as If 
It acre a direct transfer pursuant to par- 
•paiih (a) of this section from one pool 
Pant to another pool plant with Class n 
utilization indicated: Prodded, That if 
tne classification limitations provided in 
Paragraph (a) of this section result In 
jny skim milk or butterfat covered by 
tnl* subdivision being classified as Class 
I from pool plante of two or more han- 
such classification shall be shared 
Pro rata between such handlers accord - 
; t0 the respective quantities of fluid 
Products each handler transferred 
jo the nonpool plant unless, at or before 
r* ** me of reporting, signed statements 
operators of such plante indicate 
5™ men t on a different sharing of such 
Cto** i classification. 

class I utilization In excess of 
a 1 assigned pursuant to subdivisions 
«!i'n v * an< * °* tW* subparagraph 
nan be assigned first to remaining re- 
wpts from dairy farmers who the mar- 
ih * ldmi pistrator determines constitute 
, aourc ® of supply for such 
^ripoo] plant and class I utilization in 
receipts shall be assigned 
; ° unassl Kned receipts at such 

from all pool and other 
Wr - : plants: and 

Uon u To extent that Class I utliiza- 
ln not *> assigned to it. the skim 


(5) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class II. the pounds of 
skim milk In Inventory of bulk fluid milk 
products (and, for the first month sub¬ 
paragraph (2-a) of this paragraph is 
effective, the pounds of fluid milk prod¬ 
ucts In packaged form) on hand at the 
beginning of the month; 

• • • • • 

7. 8ection 1096.5Kb) is revised to read 
as follows: 

§ 1096.51 Qbm priced. 

• • • • • 

<b) Class II milk price . The Class II 
milk price shall be the basic formula 
price computed pursuant to i 1096.50, 
but not to exceed a price computed as 
follows: 

(1) Multiply by 4.2 the Chicago butter 
price; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound of spray 
process nonfat dry milk for human con¬ 
sumption, f.o.b. manufacturing plante In 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

8. Section 1096.60 Is revised to read 
as follows: 

§ 1096.60 Exemption*. 

(a) Producer handler: Sections 1096.- 
40 to 1096.46, 1096.50 to 1096.54, 1096.65 
to 1096.67, 1096.70 to 1096.75. 1096.80 to 
1096.86. Inclusive, shall not apply to a 
producer handler; and 


(b) None of the provisions of this part 
except f 1096.21 shall apply to a plant 
operated by a governmental agency. 

9. Section 1096.70(c) is revised to read 
as follows: 

S 1096.70 Computation of tlie net pool 
obligation of melt pool handler. 

• • • • • 

(c) Add the amounts computed under 
subparagraphs (1) and (2) of this para¬ 
graph: 

(1) Multiply the difference between 
the appropriate Clast n milk price for 
the preceding month and the appropri¬ 
ate Class I milk price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to $ 1096.46(a)(5) and 
the corresponding step of $ 1096.46(b>; 
and 

(2) Multiply the difference between the 
appropriate Class I milk price for the 
preceding month and the appropriate 
Class 1 milk price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I milk 
pursuant to l 1096.46(a) (2-a) and the 
corresponding step of 4 1096.46(b). If 
the Class I milk price for the current 
month is less than the Class I milk price 
for the preceding month, the result shall 
be a minus amount; 

• • • • ♦ 
g§ 1096.18, 1096.19 [Revoked! 

Base-excess plan . 10. Sections 1096.18 
and 1096.19 are revoked. 

§ 1096.27 [Antrndrd] 

11. In f 1096.27(j) (2) delete “or 1096.- 
73". 

12. Section 1096.27(1X2) is revoked. 

13. Section 1096.30(a) (1) <i> is revised 
to read as follows: 

§ 1096.30 Report* of receipt* anil uti¬ 
lisation. 

(a) • • • 

<!)••• 

(1) Receipts of milk from producers, 
including such handler’s own produc¬ 
tion; 


14. Section 1096.31(c) Is revised to 
read as follows: 

g 1096.31 Payroll report*. 

• • • • • 

(c> The number of days, for which 
milk was received from such producer: 


§§ 1096.65, 1096.66, 1096.67 [Re¬ 

voked i 

15. The subheading. “Determination 
of Base” and S§ 1096.65, 1096.66, and 
1096.67 are revoked. 

16. Section 1096.72(b) Is revised to 
read as follows: 

§ 1096.72 Computation of weighted av¬ 
erage price and nnifornt price. 


(b) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the 'weighted average price" or the 
“uniform price” for producer milk. 


No. u- 
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§ 1006.73 UlrtoktHl) 

17. Section 1096.73 Is revoked. 

18. Section 1096.80(b) is revised and 
paragraph <c» Ls revoked as follows: 

§ 1006.80 Time and method of payment 
for producer milk. 

• • • • • 

(b> On or before the 15th day after the 
end of each month for milk received 
during the month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to ft 1096.72. 
subject to the butterfat and location 
differentials computed pursuant to 9ft 
1096.74 and 1096.75. respectively; and 

(1) Less payment made pursuant to 
paragraph (a) of this section; 

(2) Less marketing service deduction 
pursuant to ft 1096.85; 

(3) Plus or minus adjustments pur¬ 
suant to ft 1096.84 for errors in previous 
payments made to such producers; and 

(4> Less proper deduction authorized 
by such producer. 

<c> l Revoked 1 


Signed at Washington. D.C.. on Jan¬ 
uary 13. 1967. 

Clarence H. Girard. 

Deputy Administrator, 
Regulatory Programs. 

|F.R Doc 67-589: Filed. Jan. 17 r 1967; 

* 8:49 ajd.I 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
THIABENDAZOLE 

Notice of Proposed Rule Making 

Based on available information, the 
Commissioner of Pood and Drugs has 
concluded that ft 121.260 of the food 
additive regulations should be amended 
to provide that animal feeds containing 
thiabendazole not contain bentonite. 
Information establishes that the presence 
of bentonite in feeds interferes with the 
method of analysis for thiabendazole 
and thereby influences control over the 
safety and effectiveness of thiabendazole- 
containing feeds. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act «sec. 409(d>. 72 Stat. 1787; 21 U.S.C. 
348<d>) and under the authority dele¬ 
gated to the Commissioner by the Secre¬ 
tary of Health. Education, and Welfare 
(21 CFR 2.120; 31 F.R 3008). it Is pro¬ 
posed that ft 121.260 be amended by re¬ 
vising the introduction to paragraph (c> 
to read as follows: 

§ 121.260 7 Iii.iIm’imI.i/oIc, 

• • • • • 

(c) The additive is used or intended 
for use in feeds that do not contain 
bentonite and as otherwise described, as 
follows: 

• • • • • 


Any interested person may. within 30 
days from the date of publication of this 
notice in the Federal Register, file with 
the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440. 330 Independence Avenue SW.„ 
Washington. D.C. 20201. written com¬ 
ments. preferably in qulntuplicate. on 
this proposal. Comments may be ac¬ 
companied by a memorandum or brief 
in support thereof. 

Dated: January 11.1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance, 

jPJt Doc 87-593: Piled. Jan 17, 1967; 

8:40 am | 


Public Health Servico 
t 42 CFR Part 35 1 

HOSPITAL AND STATION 
MANAGEMENT 

Fees and Charges for Copying. Cer¬ 
tification, Search of Records and 
Related Services 

Notice is hereby given that the 8urgeon 
General of the Public Health Service, 
with the approval of the Secretary of 
Health. Education, and Welfare, pro¬ 
poses to amend the regulations in Part 
35 of Title 42. Code of Federal Regu¬ 
lations. by adding a new section to Sub¬ 
part A. establishing fees to be charged 
for the furnishing of abstracts of medical 
records and related services. The pur¬ 
pose of this new section is to prescribe 
an equitable and uniform system of 
charges for services which result in spe¬ 
cial benefits to the recipients thereof 
greater than those accruing to the public 
at large. Interested persons may submit 
written data, views, or arguments in re¬ 
gard to the proposed regulation to the 
Surgeon General. Public Health Service. 
Building 31. Room 3-A-50.9000 Rockville 
Pike. Bethesda, Md. 20014. All relevant 
material received not later than 30 days 
after publication of this notice will be 
considered. 

1. Subpart B of Part 35 is amended by 
the addition of a new I 35.17. to read as 
follows: 

ft 35.17 Fee* anti rtinr^r* for rop>ir»g. 
rrrlifiralioii, *carcli of rcrord* and 
- rrlalrtl 

A prescribed fee, in accordance with 
the schedule in paragraph <c) of this sec¬ 
tion. shall be collected for each of the 
listed sendees 

(a) Application for services. Any 
person requesting (l) a copy of a clini¬ 
cal record, clinical abstract, or other 
document containing clinical informa¬ 
tion; or (2) a certification of a clinical 
record or document; or (3) a search of 
clinical records, shall make written ap¬ 
plication therefor to the Public Health 
Service facility having custody of the 
subject matter involved. Such appli¬ 
cation shall stale specifically the partic¬ 
ular record or document requested, and 
the purpose for which such copy or doc¬ 
ument is desired to be used. The appli¬ 


cation shall be accompanied by a deposit 
in an amount equal to the prescribed 
charge for the service rendered. Where 
it is not known if a clinical record or 
other document is In existence, the ap¬ 
plication shall be accompanied by s 
minimum deposit of $2.50. 

(b) Authorization for disclosure. The 
furnishing of copies of PH8 records con¬ 
taining confidential clinical information 
must comply with the requirements of 
Part I. Title 42, Code of Federal Regula¬ 
tions. governing authorization for the 
disclosure of such information. 

<c> Schedule of fees: 


(I) Photocopy reproduction of a clini¬ 
cal record or other document 
i through use of facility equip¬ 
ment) : 

(a) Processing (searching, prep¬ 
aration of record and use of 


equipment). Unit page_#3.25 

(b) Each additional page-- .25 

(2) Oertlflcailon. per document.2S 

(3) Unsuccessful searching, per hour 

(minimum charge 1 hour)__ 2 50 


(4) Clinical abstracts, per request.. 3.00 

(5) Arranging commercial duplica¬ 

tion of a clinical record, per re¬ 
quest __ _ _• 5 50 

(0) If the requested material Is to 
be transmitted by registered mall, 
airmail, or special delivery mail, 
the postal fees therefor shall be 
added to the other fees provided 
above, unless the applicant haa In¬ 
cluded proper postage or stamped 
return envelopes for this purpose. 

• The private concern which duplicate* 
records for an applicant will make a separate 
charge therefor and will bill the applicant 
directly. 


< d) Waiver of fee. The prescribed fee 
may be waived, in the discretion of the 
medical officer in charge, under the fol¬ 


lowing circumstances: 

(1) When the service or document is 
requested by another agency of the Fed¬ 
eral Government for use in carrying out 
official Government business. 

(2) When a clinical record Is requested 
for the purpose of providing continued 
medical care to a Service beneficiary by 
a non-Sendee physician, clinic, or hos¬ 
pital, in which case the record will be 
forwarded only to the physician, clinic. 


>r hospital concerned. 

(3) When the service or document is 
equested by an attorney in the proseru- 
ion of a Sendee beneficiary's personal 
njury claim against a third person, m- 
rolving the concurrent assertion of a 
Government medical care claim under 4- 
J.S.C, 2651-2653. In such case, the serv- 
cc or document requested will be fur- 
ushed only upon compliance with all aa- 
iitlonal requirements for the release oi 
ecords in third party recovery cases, in- 
dudlng the proper execution of form 
niS-4686, Agreement to Assign Claim 
Upon Request. 

(4) When the service or document 
■equested by. and furnished to. a Mem- 
>er of Congress for official use 

(5) When the service or d^ument ui 
equested by. and furnished to. a c0 

n lieu of the personal 1th 

>f r.n employee of the Pubfic Hta. 

Service. 
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( 61 When the service or document Is 
required to be furnished free In accord¬ 
ance with a Federal statute or an Execu¬ 
tive order. 

<7 When the furnishing of the service 
or document requested without charge 
would be an appropriate courtesy to a 
foreign country or international organl- 

dUoil 

<SM. Ml. 65 SUL 300: 5 U.8.C. 140: Mc. 215. 
li 8taL 600. ti amended; 42 TL8.C 216) 

Dated: December 27. 1966. 

f seal] William H. Stewart. 

Surgeon General 

Approved: January 11, 1967. 

WiLBim J. Cohew, 

Acting Secretary. 

IFJL Doc, 67-591: Filed. Jan. 17. 1967; 
6:49 aJXl.j 


FEDERAL AVIATION AGENCY 


I 14 CFR Port 73 1 

Airspace Docket No. 60-SW-55J 

TEMPORARY RESTRICTED AREA 


Proposed Designation 


The Federal Aviation Agency <FAA> 
has under consideration a proposal to 
amend the Federal Aviation Regulations 
to designate temporary restricted air¬ 
space in an area extending from Moun¬ 
tain Home, Ark.. Into southwestern 
Arkansas and southeastern Oklahoma. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
15 they may desire. Communications 
Jbould identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Director, Southwest Region. Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, Post Office Box 1689, Fort 
Worth, Tex. 76101. All communications 
Reived within 45 days after publica¬ 
tion of this notice in the Fkdexal Reg¬ 
ister will be considered before action is 
taken on the proposed amendment. The 
Proposal contained in this notice may 
** changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
rwiraj Aviation Agency, Office of the 
uenernl Counsel. Attention: Rules Dock- 

800 Independence Avenue SW.. Wash- 
jiJSton. D.C. 20553. An informal docket 
t«o will be available for examination 

of the Regional Air Traffic 

thru ion Chief. 


The faa has been requested by tl 
of tire Air Force in bcha 
Task PorC€ Two (JTF-2) to de: 
^ate rempomry restricted airspace i 
o^ciibed herein to electronically te 
hv^ Va uatc airbornc weapons and d< 
ems and reconnaissance ser 
w systems for the Air Force. Navy. Mf 
Army, and the capabilit 
‘ ot f. f° nav Urate while flying as lo 
to Rl 5pced * ranging from 1< 

*TTF-2 has stated that tl 
mely low altitudes and high spee< 


of participating aircraft to be attained 
while the pilots are concentrating on the 
difficult task of low level navigation and 
target acquisition would present a hazard 
to nonparticipating aircraft. Moreover, 
the safety of the participating pilots and 
the efficiency of the test evaluation re¬ 
quires that the tests be conducted with¬ 
out the requirement to see and avoid 
other aircraft. In this regard it Is stated 
that the flights would deviate from the 
general operating and flight rules in Part 
91 of the Federal Aviation Regulations 
and that designation of restricted air¬ 
space Is necessary to assure the safety of 
the public and the participating aircraft. 
Further, the test objectives would be seri¬ 
ously compromised If the test aircraft 
were required to comply with the general 
operating and flight rules. JTF-2 has 
also advised that Information obtained 
from this test will assist in the develop¬ 
ment and refinement of low level aerial 
warfare techniques, equipment, and doc¬ 
trine. The result will further the sur¬ 
vivability of combat personnel and ef¬ 
fectiveness of weapons in situations of a 
general or limited war. 

The test is programed to commence on 
July 1. 1967, and extend through Octo¬ 
ber 15. 1967: however. JTP-2 would like 
to commence certain instrumented trial 
and calibration flights as early as April 
15. 1967. Therefore. JTF-2 Is request¬ 
ing designation of the restricted area as 
early as possible. 

The test flights will originate at Little 
Rock Air Force Base. Ark,, Monday 
through Saturday. Both day and night 
operations arc planned, but the restricted 
areas would not be used more than 9& 
hours dolly. Each flight will proceed at 
low altitude, normally below 500 feet, 
from Norfork Reservoir Dam through 
one of two navigational corridors for 
approximately 150 nautical miles. This 
portion of each flight Is a navigational 
test of the pilot’s ability to follow an 
unmarked course using only visual land¬ 
marks such as bridges, dams, or struc¬ 
tures for en route navigational guidance 
to a target area. These corridors lead 
to areas where the pilot will commence 
reconnaissance and/or simulated weap¬ 
ons delivery runs on specified targets 
such as surface to air missile sites, 
bivouac areas, railroad bridges, truck 
convoys, etc., strategically placed along 
the corridors. At the termination of the 
course, the aircraft will return to Little 
Rock Air Force Base by the use of normal 
en route procedures. No ordnance will 
be carried. Communications will be es¬ 
tablished as required between the using 
agency and FAA traffic control and ad¬ 
visory elements to Insure maximum 
utilization of the restricted areas by non- 
participating aircraft when test sched¬ 
uling permits and when not in use for 
the purpose designated. Specifically. 
JTF-2 will insure that the centers are 
notified promptly whenever daily test 
operations are completed. 

There will be approximately 20 sorties 
daily with a total of 650 completed 
flights. It is anticipated that some 
flights will not be completed due to me¬ 
chanical failures, weather, or other fac¬ 


tors. There will be three C-130 aircraft 
orbiting at 23,000 feet to record the re¬ 
sults of each test run. to monitor the test 
area and to abort a run If necessary. 

Ground and aerial surveys will be con¬ 
ducted in the test area to Identify and 
mark obstructions and hazards as re¬ 
quired to assure recognition by pilots. 
The courses are lorn ted over sparsely 
populated areas insofar as possible. 

Shoul d re stricted airspace be desig¬ 
nated, JTF-2 will enter a joint-use 
agreement with the controlling agency, 
the Memphis Air Route Traffic Control 
Center, and would release the entire area, 
or portions thereof, to the Center when 
not in use for the purpose designated. 
Provision would be made for civil and 
nonparticipatlng military pilots to con¬ 
tact the Test Operations Center by re¬ 
verse charge telephone calls for author¬ 
ization to conduct flights within the 
area, or coordinate crossing traffic. Ap¬ 
proval of such requests would be con¬ 
tingent upon the activities in progress on 
the route of the proposed flight. 

JTF-2 will release the proposed re¬ 
stricted areas to Uie controlling agency 
whenever the weather does not meet test¬ 
ing requirements. The restricted areas 
will not be called up whenever the cloud 
base is less than 1,000 feet above the 
areas and the visibility Is below 3 statute 
miles. Observations of the ceiling and 
visibility will be made at multiple loca¬ 
tions within the corridors by qualified 
weather observers. 

JTF-2 will also conduct a comprehen¬ 
sive public Information program prior to 
and throughout the test to seek complete 
public understanding, cooperation, and 
comprehension of the importance of the 
test to the national defense effort. The 
program will include the briefing of 
State officials. IocaI governments, law en¬ 
forcement agencies, and civic organiza¬ 
tions. News releases will be issued to 
newspapers, radio, and television sta¬ 
tions defining the test area and advising 
the public on the purpose and progress 
of the test program. Wherever prac¬ 
ticable. dally operational schedules will 
be provided to news media In the vicinity 
of the test area for dissemination to the 
public. In addition, an extensive system 
of road signs will be provided in coordi¬ 
nation with the highway departments. 
Military representatives will visit people 
within the test area prior to and during 
the exercise to Insure that there is a clear 
understanding of the necessity for con¬ 
ducting these tests and to coordinate 
with general aviation and other activ¬ 
ities Insofar as possible. 

The proposal will be placed on the 
agenda of the ATC advisory committee 
meetings to be held at Fort Worth and 
Memphis ARTC Centers. The dates of 
each meeting will be publicized by the 
appropriate FAA office. 

JTF-2 has emphasized that the safety 
of all aircraft and of persons and prop¬ 
erty on the ground would be a primary 
consideration during test operations. 

If this action Is taken, temporary re¬ 
stricted areas will be designated as 
follows: 
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I Navigational course*. 

Boundaries: The airspace 4.6 statute miles 
on each side of two courses defined by co¬ 
ordinates as follows: 

Navigational Course No. I 
Beginning at latitude 36° 15*00" N.. longi¬ 
tude 92* 15*00" W,; thence to latitude 35*40'- 
15" N.. longitude 02*51*35" W.; thence to 
laUtude 35 9 21'00" N.. longitude 93-t0'45" 
W.; thence to latitude 34-44*00" N.. longi¬ 
tude 03“39*00" W.; thence to latitude 34*- 
23 26" N , longitude 04*02*30" W,; thence to 
latitude 34"02*00" N., longitude 04 5 34 25" 
W. 

Navigational Course No. 2 
Beginning at laUtude 36* 15*00" N., longi¬ 
tude 02*15*00" W.; thence to latitude 35'- 
39 50" N. longitude 03*04*00" W.; thence to 
latitude 35*00*54" N.. longitude 93=40'24" 
W.; thence to latitude 34*58*40" N., longi¬ 
tude 93*46*30" W.; thenco to latitude 34*- 
40*30 * N . longitude 04*10*40" W.; thence to 
laUtude 34*20*20" N., longitude 04"30*25" 
W: excluding the airspace within 3 statute 
miles of the Clarksville. Ark.. Airport. 

Designated altitudes: Surface to 2.500 feet 
MSL from point of beginning to a line drawn 
from latitude 36*00*15" N.. longitude 92*44 - 
00" W. to laUtude 35*40*45" N.. longitude 
02-35*00" W.; thence surface to 3.600 feet 
MSL to the south edge of V-74 north alter¬ 
nate; thence surface to 4.000 feet MSL to the 
ends of both courses. 

Time of de&IgnnUon: ConUnuous. Monday 
through Saturday. April 27. 1067, through 
October 15.1067, 


Controlling agency: PAA. Memphis 
ARTOC. 

Using agency: Joint Task Force 2, Sondla 
Base. N. Mex. 

2. North target area. 

Boundaries: The airspace 4 0 statute miles 
on each side of the course defined by coordi¬ 
nates os follows: 

Beginning at laUtude 34*23*10" N.. longi¬ 
tude 94*57*06" W.: thence to latitude 34*30*- 
30 ' N.. longitude 06*00*45** W.; thence de¬ 
scribing an arc 3 6 statute miles In radius 
centered at laUtude 34*36*30" N.. longitude 
06*00*45" W.; to laUtude 34*33*30" N.. longi¬ 
tude 06*00*45" W,; thence to laUtude 34*- 
10*15" N . longitude 05*04 00" W. 

Designated alUtudes: Surface to 3.300 feet 
MSL east of. and surface to 2,500 feet MSL 
west of a line from laUtude 34*38*15" N., 
longitude 05-30 00" W. to laUtude 34*25*30" 
N.. longitude 95*44*25" W. 

Time of designation: Continuous. Monday 
through Saturday. April 27. 1067. through 
October 15. 1067. 

Controlling agency: PAA. Memphis 
ARTCC. 

Using agency: Joint Task Force 2. Saudi a 
Base, N. Mex 

3. South target area. 

Boundaries: The airspace 2 statute miles 
on each side of a course defined as follows: 

Beginning at laUtude 34*02*45" N., longi¬ 
tude 04*47 30" W 4 thence NW along Okla¬ 
homa State Highway No. 3 to the arc of a 
3 statute mile circle centered at latitude 
34* 13*35" N.. longitude 95*36*50" W : thence 


clockwise along this arc to Oklahoma State 
Highway No. 3: thence W along Oklahoma 
State Highway No. 3 to latitude 34*15*05” 
N . longitude 05*40*00 * W ; thence to lati- 
tude 34*07*35" N., longitude 95*49*06" W; 
thence to latitude 34*07*35" N.. longitude 
05*37*10** W.; thence to laUtude 34*06' 10” 
N. f longitude 95*37*10" W.; thence to lati¬ 
tude 34°06*00" N.. longitude D6“32*15" W ; 
thence to latitude 34*04*45" N„ longitude 
05“28*15" W ; thence to latitude 34*00*30 
N. longitude 05*22*25" W.; thenco slang 
US. Highway No. 70 to laUtude 33*56*00 
N.. longitude 04*53 00" W. 

Designated altitudes: Surface to 2,000 feet 
MSL. 

Tune of designation: OonUnuous. Monday 
through Saturday. April 27. 1067. through 
October 15, 1067. 

Controlling agency: FAA, Memphis ARTCC 

Using agency: Joint Task Fbroc 2. 84ndin 
Base, N Mex. 

These amendments are proposed under 
the authority of section 307(e) of the 
Federal Aviation Act of 1958 (49 tLS.C. 
1348K 

Issued In Washington. D C., on Janu¬ 
ary 18. 1967. 

H. B. Helstbom. 

Chief, Airspace and Air 
Traffic Rules Division. 

| PH. Doc. 07-662; Plied. Jon. 17. 1067; 
8:50 a_m.| 
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Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

1 Antidumping—AT8 643.3-bl 

TETRAMETHYLTHIURAM DISULFIDE 
(TMTD) FROM NETHERLANDS 

Withholding of Appraisement Notice 

January 12,1067. 

Pursuant to section 201(b) of the 
Antidumping Act. 1921. as amended 
<19 UB.C. 160(b)). notice Is hereby 
given that there are reasonable grounds 
to believe or suspect, from information 
presented to me. that the purchase 
price of Tctramethylthiuram Disulfide 

• TMTD) from Netherlands, sold by N. 
V Chefaro MaatschappU. KeUcweg 8, 
Rotterdam, Holland, Is less, or likely to 
be less, than the foreign market value as 
dr-fined. respectively, in sections 203 and 
205 of that Act, as amended <19 UB.C. 
102 and 164). 

In accordance with the provisions of 
t H 9(a) of the Customs Regulations 
‘19 CFR 14.9(a)), customs officers are 
being directed to withhold appraise¬ 
ment of Tetramethylthiuram Disulfide 
‘TMTD) imported from Netherlands. 
»o)d by N. V. Chefaro MaatschappU, 
Ketleweg 8. Rotterdam. Holland, This 
withholding order Is limited to the im¬ 
portations from and transactions of and 
*Uh N. V. Chefaro MaatschApplj. Keil- 
twc'g 8, Rotterdam, Holland. The In¬ 
vestigation will continue as to this Arm 
only, unless information requiring that 
It be expanded Is received before the 
disposition of this case. All im¬ 
portations entered, or withdrawn from 
warehouse, for consumption, after the 
date of publication of this notice In the 
FrnEHAt Register are subject to this 
order. 

The information alleging that the 
•n'Tchandise under consideration was 
oti: / sold at less than fair value within 
tbe meaning of the Antidumping Act 
received In proper form on June 20, 
; ' This information was the subject 
of An ‘ Antidumping Proceeding Notice” 
- was published on page 12606 of 
“^Federal Register of September 24. 

pursuant to 114.6(d), Customs 
Regulations <19 cfr 14 . 6 (d)). 

Thi notice is published pursuant to 

?iJ of *** Customs Regulations 

f 19 CFR 14.6(e) ). 

^aiI Lester D. Johnson, 

Commissioner of Customs . 

* * Doc. 67-684; Filed. Jan. 17. 1967; 

8 :40 aju.| 


ITJX 67-321 

CUSTOMS ACCOUNTING SYSTEM 
Automation 

A notice of proposed rule making was 
published in the Federal Register on 
August 27. 1966 (31 FJL 11394). and 
supplemented in the Federal Register on 
September 17. 1966 (31 F.R. 12499- 
12412), designed to provide for auto¬ 


mation of the appropriation and revenue 
accounting system of the Bureau of 
Customs. This notice stated that prior 
to taking action on the proposal, con¬ 
sideration would be given to all relevant 
data, views, or arguments submitted in 
writing to the Commissioner of Customs. 

The following tabulation is published 
so that all Interested persons and firms 
may have the answers to the questions 
received by the Bureau of Customs. 


Question 


Answer 


Comramt 


1. Mast a custom* Form ftlfil. Entry Record, bo 
submitted far each owner of m*rchiuu!b# on 
« comol hinted entry? 

JL Win cociaohdntcd entries be continued? 

X Can customs Konn film be ovitrprinled or 
privately printed? 

4. On customs Form 6101 cen the owner's Mrnti- 
(1 cation number be shown fur repetitive clients 
and omitted for one-tini* Importer*? 

ft. Will the Bureau of Customs make use of the 
owner's Identification number on a broker's 
entry? 


No 


Yes 

Yea 


Yes 


Yes 


6 Will the Importer number tn> the Internal 
Revenue Bervlce numb* r If the ttuporter has 
one? 


Ym 


Only one customs Form 6101 Is required for a 
consolidated entry. No owner's number will bs 
shown. 

Privately printed forms must, however, meet the 
Bureau of Customs speclhmtioox. 

For an Infrrauent Importer, on Identification 
nunit**r wwI not be given unleas it is known or 
readily available. 

Liquidated entries on which the broker la the 
Importer of record wlU t* listed aod Identified 
by owner's numbers on the courtesy notice of 
liquidation wbm such owner's miml«r» are 
supplied on the Forms Mfll 


7. Will customs Form 610! be made compatible 
for typing with the entry? 


X Must an tm porter's Identification number be 
applied for by each Importer? 

ft. Will an Importer's Identification number be 
assigned by Customs, and If so, where' 

IQ. WU1 the distribution of copies of customs Form 
6101 under the new system be the same as 
under the prewnl system? 


11. Will customs Form 6101 be uu Ihe same paper 

stock as at preaml? 

12. Will customs Form 6104, Cash Receipt, be 

used for miscellaneous consumption entries 
and possibly be made compatible with the 
typing of the entry forms? 

Ik Can the single suffii provided fur the lni|ort«r 
utunber be e&peiuled to two digits? 


14 Will the service billed for be identified on cus¬ 
toms Korin COM, Notice of Amount Due? 


1ft. Will the establish men t of the Importer's Identi¬ 
fication number system require brokers to 
maintain additional records? 


11 Can the customs Form Mot be otlmhiaUd? 


I?. Is there a reason for making the custom* Form 
ftlOl a different document than the entry? 

Ik Can custom* Form 047, Declaration of Owner, 
be made compatible for typing with the entry? 

Ik Can customs Form 4*11, HprcWl Address Noti¬ 
fication, and customs Form 61 CO, Report of 
Importer Number or Notice of Change of Ad¬ 
dress. tie made ooiiiimU Ihlr? 

20. Can refunds be arntdtrrrUy to the importer ol 
'and bills and notice* of liquidation sent 


to hl» broker? 


No 

Yea 

Yea 

No 


No 

No 

No 

Yea 

No 


Yea 

No 

No 

Yea 


The data for verification of key punching would be 
obliterated and in addition, customs Form Aim 
la to be a three-part carbon cord form too thick 
for combined typing with entry form*. 

An application b to be made on customs Form 6100 
which Is to be the Input media to establish a 
master address file In the computer. 

If no Internal Revenue Hervlco numl»er <w social 
security number b available. It wlU be assigned 
at the port of entry. 

A receipt cannot be given on revised customs Form 
film as la the pr*»*iil practice. Under the new 
system the usual receipt form will lie an eitr* 
copy of the entry. The new system ptswcrlbni 
the following dbtributWm. Original—to the 
Bureau of Customs Data Center tn tvuHldt 
control of the entry; Dunllnrtc—for missing 
documents, Triplicate--to Data C#nt«r for "No 
Change’* liquidations. 

U will be a carbon Interleaved IRM card, with tha 
first and second copy on paper stock. 

Customs Form RUN will not be used for oallcctfom 
On formal entrir*. 


The sufili may be any number from 1 to 0 or any 
letter of the alphabet excluding the letters O, L 
and I. This will permit the designation of 
approsliuatidy ftn srparole offices of the Importer 

Bill* resulting from lUiuidation will identify the 
entry number and the additional duty aJHfoc 
tax due. Rrlmbunuhl* bills wlD slmw vewwd 
name, oMigmumt number. etc. 

Her answer to queston 24. It may be deslralde. 
however, to obtain a duplicate copy of customs 
Form AtQft, to be filed in alphabetical order or 
In number se*pieric« by owner's Identification 
numl*r. to provide a cross reference l*etwc*-n 
Urn names of dkmti and their Sdcfittoiat ion 
numbers. 

It Is used as burnt media to the computer to: (I) 
esUblbh Initial control over formal dutiable 
entries, (2) prepare the bulletin notice of liquida¬ 
tion for no change entries, (ft) provide the importer 
with a courtesy copy of the notice of liquidation 

Other method* were considered, but customs Form 
6im was determined to be the moat practicable 
medium for obtaining the various Inputs to the 
computer descrllxd above. 

These forms are not normally submitted a! the 
same time, and therefor* compatibility b not 
essential. 

These forms are oof submitted at the same time, 
•o compatibility Is not essential. 


Customs Form 4H11 has been revised to permit the 
Importer to authorise any mailing distribution ha 
whites fur each of these items. 
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Qntaltoa 


Comment 


' 21 . Can doplLtat* cof>bw r>f bill*, find wtlor* of 
llqMPliUkm bo bound to broker* on • routtoo 
b**UT 

72, Cm fbr ororiunt of tncrraa* or rtftiml bo ob¬ 
tained from ibocourlr-iy itotbo of liquUUikiu? 


23. K» t be not lev of re bind b bring nbolinhod. «U1 
•umr type ofiomUUnce »drloo uke tta place? 


Ji Can the mono and addrvao of the Importer bo 
ftbowa on tW omirtoMy notion of liquids bn 
lor identification parpoom. and b it pu&cibb 
to ithow the hnporier'sown mferotvon number 
for the transaction Involved on a bill, check 
lor refund, or notice of liquidation? 

7!k Can a chance In deposition of checks lor rr- 
fuudt.bLlU.or tuXlcee of liquidation be made 
after entry hna been made, and con a change 
or error In the prep a ration of curtoma Form 
5101 lie oornictrd prior to Iwiuitlaliou of Ike 
antry? 


2ft. Can mall lot dlfferrt.t branebce vrlth different 
eu(!U cudrs be tent to ooe central addmm? 


No 


Yes 


Yes 


No 


Yes 


Our automated system does not provide lor dupll* 
ratios Iwt rtieLoms Form tall permits dbtrlna* 
I bn of original! accord tn* to tl* arbbes of the 
trnjiorler u( record. 

Tire difference brt*rfrn the hiUl.d amount paid and 
Cm* liquidated amount, f*Hh of which are shown 
on l lie courtesy notWv. re|wncrnU ttir amount of 
the birreaie or refund. 

A separate ctienk win be Issued fbr each refund 
which will show the related entry nutnlcr. Also. 
m stated In answer to notation 72 the courtesy 
notice of llquidnUun wiU serve to Identify entttee 
on which refunds will be n*lr1. 

Our programImr and form <V*l*n «k*a not provide 
lor ibis at present, hut tt will he fivau careful 
future eonsidrmikxt. The oiw-Ume prr|m* ration 
of a cm** nelrrrnrv trulri of ruetorner nsme* and 
Identification number* slMNtld scootnplKti tbs 
tdc nl itVstkui uuriKW. 

A new nnlotiM Form 4A11, a Special Address 
Not ideation, which will have tbe effect of amend- 
lug a Form 4M1 already on fib may be executed 
and filed ns frequently a* tits Importer wblie*. 
A Form 4*11. however, cannot be executed to 
apply orlv to specific entries. A new customs 
Form 5101 may be flbd at any time after entry 
I«ut prior to liquidation and will be treated as 
tuptrjcdlnc tho Form 5101 previously filed lor 
the portirular transaction. 

If the moms mailing address b riven on customs 
Form 5100 fbr lbs different branch**. 


draival and reservation of lands for a 
recreation site, was published as FJL 
Doc. 62-11906 on pages 12004, 12005, and 
12006 of the issue for December 5. 1962. 
The applicant agency has cancelled its 
application insofar as it affects the fol¬ 
lowing described bind : 

Mouwt Diablo MmruiAN 

TAHOC NATIONAL FOUBST 

Sqvaut Valley 

T. 16 N„ R. 16 E., 

8ec. 32, NW *4 NW *4. 

Therefore purs uant to the regulations 
contained in 43 CFR Part 2311, such 
land, at 10 ajn,. on February 10, 1967. 
will be relieved of the segregative effect 
of the above-mentioned withdrawal. 

The area described contains 40 acres. 

R. J. Lrrrzw. 

Chief . Lands Adjudication Section. 

fPJ*. Doc. 67-561; Fled. Jan. 17. 1967; 
8:46 a jn| 


After careful consideration of all the 
responses received, automation of the 
customs accounting system has been 
approved and the issuance of regulations 
and schedule for implementation on a 
region-by-region basis will be published 
in Treasury decision 67-33, 

The posting of bulletin notice of liq¬ 
uidation provided for In 4 16.2 of the 
Customs Regulations (19 CFR 16.2) 
shall continue to constitute full com¬ 
pliance with the requirement for giving 
notice of liquidation under section 505. 
Tariff Act of 1930. as amended < 19 U.S.C. 
1505). 

[seal] Edwin F. Rains, 

Acting Commissioner of Customs . 

|r.R. Doc. 67-577; Piled. Jan. 17. 1967; 

8:48a.m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Fairbanks 0352661 

ALASKA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

January 9.1967. 

The General Services Administration 
has hied an application. Serial Number 
Fairbanks 035266. for withdrawal of the 
lands described below, from all forms of 
appropriation under the public lands 
laws, including the mining laws, mineral 
leasing laws, grazing laws, and disposal 
of material under the Materials Act of 
1947, as amended. The applicant de¬ 
sires the land for operatiou of a Border 
Station. 

For a period of 30 days from the date of 
publication of this notice, all persons who 
wish to submit comments, suggestions, 
or objections In connection with the pro¬ 
posed withdrawal may present their 
views In writing to the District and Land 
Office Manager, Bureau of Land Manage¬ 


ment. Department of the Interior. Post 
Office Box 1150, Fairbanks. Alaska 99701. 

The authorized officer of the Bureau 
of Land Management will undertake such 
Investigations as are necessary to de¬ 
termine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant's needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other thAn the appli¬ 
cant's and to reach agreement on the 
concurrent management of the lands and 
their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior. who will determine whether or not 
the lands will be withdrawn as requested. 

The determination of the Secretary of 
the application will be published In the 
Federal Register. A separate notice will 
be sent to each Interested party of record. 

If circumstances warrant It. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The land involved in the application is; 

A atrip at land extending 350 feet on each 
Aide of the centerline at the Alaska Highway 
from U S. Survey 4404 Southeasterly to the 
United Stntca-Canada international line. 
Containing 17,20 acres. 

Burton W. Silcock. 

State Director. 

(PR Doc. 67-575; Plied. Jan. 17, 1967; 

8:48 a m | 


| Sacramento 050595] 

CALIFORNIA 

Notice of Partial Termination of Pro¬ 
posed Withdrawal and Reserva¬ 
tion of Land 

January 6.1967. 

Notice of a Forest Service, UB. Depart¬ 
ment of Agriculture, proposed with¬ 
drawal. Sacramento 050595, for with- 


| Montana 1169) 

MONTANA 

Notice of Proposed Withdrawal 
and Reservation of Lands 

January 10, 1967. 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed ap¬ 
plication. Montana 1169. for the with¬ 
drawal of the lands described below, 
from location and entry* under the 
mining laws, subject to existing valid 
claims. 

The applicant desires the land for a 
tree seed orchard. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections In connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. 31C 
North 26th 8trect, Billings, Mont 59101. 

The Department's regulations <43 CFR 
231 l.l-3<c‘) provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as arc necessary to determine the ex¬ 
isting and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appd“ 
cant's needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant's, to 
eliminate lands needed for purposes more 
essential than the applicant's, and to 
reach agreement on the concurrent roan* 
agement of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by tne 
Secretary of the Interior who will debtf* 
mine whether or not the lands will w 
withdrawn os requested by the applicant 
agency. 

The determination of the Secretao* 
on the application will be published m 
the Federal Register. A separate notice 
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will be sent to each interested party of 

record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved In the application 

are: 

Lolo National Posisvt 
ntisriPAL m men ian, Montana 
Savtnac Nurrcry. Big Creek Addition 

T lfrN .R 30 W., 

S<*. 37, SftNBVi. 8K*48WV4. and 8E^. 

The area described contains 280 acres. 

Parker N. Davies, 
Acting Land Office Manager . 

JKR. Doe. 67-553; Piled. Jan. 17, 1867; 
8:46 a m | 


NEVADA 

Notice of Filing of Protraction 
Diagram 

January 10, 1967. 

Notice Is hereby given that effective 
at and after 10 am., February 16, 1967, 
the following protraction diagram is of¬ 
ficially filed of record in the Nevada 
Land Office. In accordance with Title 
43, Code of Federal Regulations, this pro¬ 
traction will become the basic record for 
describing the land for all authorised 
purposes. Until this date and time the 
diagram has been placed in open file and 
is available to the public for information 
only. 

Nevada Paotoaction Diagram 
No. 223 

MOUNT DIABLO MERIDIAN 

T•«!■;, N.,R.44ft B. ' 

Copies of this diagram are for sale at 
one dollar ($1.00) each by the Nevada 
Land Office, Bureau of Land Manage¬ 
ment, Room 3008, Federal Building. 300 
Booth Street, Reno. Nev. 89502. 

Daniel P. Baker, 
Land Office Manager . 

irn. DOC. 67-574; Piled. Jan. 17, 1967; 
8:48 ftjn.J 


(Oregon 013683] 

OREGON 

Not»<8 of Termination of Proposed 
Withdrawal and Reservation of 
lands; Correction 

January 9, 1967. 

In F-R. Doc. 66-13973. appearing at 
16721 of the issue for Friday, 
member 30, 1966. the description for 
l7 * T - 29 S.. R. 7 W., which reads 
SEVeSEfc” should read 
M? l 4 SW% and 8WK8EK/’ 

Virgil O. S els eh, 
Chief , Branch of Lands. 

R 67-65$; FUcd, Jan. 17, 1867; 

8:46 a.m.J 
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Fish and Wildlife Service 

(Depredation Order] 

DEPREDATING GOLDEN EAGLES 

Order Permitting Talcing to Seasonally 

Protect Domestic Livestock in Cer¬ 
tain Texas Counties 

Pursuant to authority In section 2 of 
the Act of June 8, 1940 (54 Stat. 250), 
as amended, and in accordance with 
regulations under Pari 11. Title 50, Code 
of Federal Regulations, the Secretary of 
the Interior has authorized the talcing 
of golden eagles without a permit to 
seasonally protect domesticated livestock 
during the period from January 16, 
1967, through June 15, 1967. in Texas 
subject to the following conditions: 

1. Golden eagles may be taken with¬ 
out a permit only for the protection of 
domesticated livestock and only by live¬ 
stock owners and their agents. 

2. Golden eagles may be taken by any 
suitable means or methods except by 
the use of poison or from aircraft. 

3. Golden eagles or any parts thereof 
tAken pursuant to this authorization 
may not be possessed, purchased, sold, 
traded, bartered, or offered for sale, 
trade or barter. 

4. Taking without a permit is au- 


Lhorized only in 
counties: 

the following named 

K1 Paso. 

Button. 

Jeff Da via. 

Pecoe. 

Brewster. 

Culberson. 

Vnl Vcrds. 

Real. 

Uvalde. 

Sterling. 

Kerr. 

Glasscock. 

Edwards. 

Reagan. 

Crockett 

Irion. 

Ward. 

Tom Green. 

Upton. 

Coke. 

Hudspeth. 

Schleicher. 

Presidio. 

Crane. 

Terrell. 

Burnet. 

Kinney, 

McCulloch 

Bandera 

Blanco. 

Kimble. 

San Baba. 


5. Any person taking golden eagles 
pursuant to this authorization must at 
ail reasonable times, including during 
actual operations, permit any Federal or 
State game law enforcement officer free 
and unrestricted access over the premises 
on which such operations hAvc been or 
are being conducted: and shall furnish 
promptly to such officer whatever in¬ 
formation he may require concerning 
such operations. 

Abram V. Tunison, 

Acting Director . Bureau of 
Sport Fisheries and Wildlife. 

January 13.1967. 

|FR. Doc. 67-585; Filed. Jan. 17, 1967; 

8:49 5 m | 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

ROER LIVESTOCK AUCTION ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and 8tockyards Act, 


1921. as amended (7 UB.C. 181 et seq.>, 
on the respective dates specified below 
It was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con¬ 
tained in section 302 of the Act. as 
amended (7 UJ3.C. 202). and notice was 
given to the owners and to the public 
by posting notice at the stockyards as 
required by said section 302. 

Name, location of ttockyard. and date of 
porting 

Arizona 

Roer Livestock Auction. Laveeu, Nov 17. 1866 
Georgia 

Pearson Livestock Market. Pearson. Nov. 1. 
1866. 

Illinois 

Stut* Arena, Alton, Nov. 28. 1966 
Iowa 

Centerville Side Company. Centerville. Nov 
18. 1966. 

Tennessee 

Cookeville livestock Company, Inc, Cooke¬ 
ville. Dec. 8, 1966 

Texas 

Jacksonville Livestock Commission, Jack¬ 
sonville. Dec. 17. 1966. 

Washington 

Britton Bros. SnohamUh Auction Market- 
West Barn, Snohomish, Dec. 1. 1966. 
Stockman Livestock Commission. Inc.. Tor- 
rington. Dec. 31.1966. 

Done at Washington, D.C., this lltli 
day of January 1967. 

Charles G. Cleveland, 
Chief . Registrations, Bonds and 
Reports Branch, Packers and 
Stockyards Division, Con¬ 
sumer and Marketing Serv¬ 
ice . 

|F.R. Doc. 67-588; Filed, Jan. 17 1967 

8:49 ft.m. j 


Office of the Secretary 
CALIFORNIA, IDAHO, MISSISSIPPI 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Adminis¬ 
tration Act of 1961 (7 U.8.C. 1961), It 
has been determined that in the here¬ 
inafter-named counties In the States of 
California, Idaho, and Mississippi nat¬ 
ural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies or other responsible 
sources. 

California 

Monterey. 

Idaho 

Bannock. Caribou. 

Bingham. Clark. 

Bonneville. Power. 

Butte. 

Missunrri 

Alcorn. Webster. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
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in the above-named counties after June 
30, 1967. except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington. D.C.. this 13th 
day of January 1967. 

Orville L. Freeman. 

Secretary . 

I P R. Doc. 67-500; Piled. Jan. 17. 1967; 

8:49 a.nv) 


MINNESOTA. MISSISSIPPI. NORTH 
CAROLINA. UTAH 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 <7 U.8.C. 1961). it has been 
determined that in the hereinafter- 
named counties In the States of Minne¬ 
sota, Mississippi. North Carolina, and 
Utah natural disasters have caused a 
need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other 
responsible sources. 

Minnesota 

Kittson. 

Missasstm 

PreaUto. 

Norm Carolina 

Edgecombe. 

Utah 

Washington. 

Pursuant to the authority set forth 
above, emergency loam will not be made 
in the above-named counties after June 
30. 1967, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
Qualify under established policies and 
procedures. 

Done at Washington. D.C., this 12th 
day of January 1967. 

Orville L. Freeman. 

Secretary. 

| Fit. Doc. 07-570: Piiod, Jan. 17. 1967; 
8:47 a m.J 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

ASSISTANT SECRETARY OF DEFENSE 
(MANPOWER) 

Delegation of Authority To Approve 
Interservice Transfers of Regular 
Officers 

The Secretary of Defense approved 
the following delegation of authority 
December 5, 1966: 

In accordance with section 133(d) 
of title 10. United States Code, I hereby 
delegate to the Assistant Secretary of 
Defense (Manpower) the authority 
vested in me by the President to approve 
the lnterservioe transfer of regular offi¬ 


cers under section 716 of tttlc 10. United 
States Code. 

Maurice W. Roche, 
Director . Correspondence and 
Directives Division , OASD 
(Administration) , 

January 9, 1967. 

[F.R. Doc. 67-571; Filed, Jan. 17. 1967; 
8:47 am.) 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 
AMERICAN CYANAMID CO. 

Notice of Amendment of Petition 
Regarding Pesticides 

Notice was given in the Federal Regis¬ 
ter of August 27. 1966 (31 Fit. 11402), 
that a petition (PP 7F0521) had been 
filed by American Cyanamid Co., Post 
Office Box 400. Princeton. NJ. 08540, 
proposing the establishment of toler¬ 
ances for residues of the Insecticide pho- 
rate <0.0-dlcthylS-i(ethylthlo)methyl] 
phosphorodlthloate) in or on raw agri¬ 
cultural commodities, as follows: 

05 part per million in or on alfalfa and pota¬ 
toes. 

0.2 part per million in or on corn. 

0.05 part per million In or on lettuce, mllo. 
peanuts, and nee. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 8tat. 512; 21 U.S.C. 346a 
(d> (1)). notice is given that the subject 
petition has been amended to propose the 
establishment of tolerances for residues 
of phorate in or on raw agricultural com¬ 
modities, as follows: 

0.5 port per million in or on corn forage 
and pot a toe* 

0.1 part per million in or on corn grain 
(field and sweet), lettuce, peanuts, and 
rice. 

Tolerances In or on alfalfa and mllo 
are no longer proposed. 

Dated: January 11,1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance . 

|FJt. Doc. 67-504; Filed. Jan. 17. !9«7; 
8:49 a. m j 


CHEMAGRO CORP. 

Notice of Amendment of Petition 
Regarding Pesticides 

Notice was given in the Federal 
Register of December 7. 1966 (31 F.R. 
15331). that a petition (PP 7F0547) had 
been Hied by Chcmagro Corp., Post 
Office Box 4913, Hawthorn Road. Kansas 
City. Mo. 64120, proposing the establish¬ 
ment of certain tolerances for residues 
of the insecticide O.O-diethyl £-2-<ethyl- 
thlo) ethyl phosphorodlthloate In or 
on certain specified raw agricultural 
commodities. 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act 


(sec. 408(d)(1). 68 Stat. 512; 21 U.SC. 
346a*d) (1)), notice is given that the 
subject petition has been amended to 
Increase from 0.1 to 0.2 part per million 
the proposed tolerance for residues of 
the insecticide in or on the raw agricul¬ 
tural commodity coffee. 

Dated; January li, 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance 

IFJt. Doc. 67-595; Filed. Jon. 17. I9G7. 
8:49 Ain.) 


CIBA CORP. 

Nolice of Amendment of Petition 
Regarding Pesticides 

Notice was given in the Fedekal 
Register of June 25.1966 (31 F.R. 8884), 
that a petition (PP 6F0489) had been 
filed by CIBA Corp.. Poet Office Box 1105, 
Vcro Beach. Fla. 32960, proposing the 
establishment of tolerances for residues 
of the herbicide 3-Ep-(p-chloroplu- 
noxy> phenyl 1-1,1-dimethylurea In or on 
raw agricultural commodities, as follows: 

0.1 port per million In or on soybeans (dry). 
0.05 part per mllUon In or on ooybean bay 

and atrawberrica. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(sec. 408(d) M). 68 Stat. 512; 21 U.SC. 
346a<d) (1)), notice is given that the 
subject petition has been amended to 
Increase from 0.05 to 0.1 part per million 
the proposed tolerance for residues of 
the herbicide in or on the raw agricul¬ 
tural commodity strawberries. The pro¬ 
posed tolerances for residues of the 
herbicide in or on soybeans (dry) and 
soybean hay have been withdrawn with¬ 
out prejudice. 

Dated: January 11, 1967. 

J. K. Kirk. 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 67 596: Filed. Jan. 17, 19*7; 

8:49 a m. | 


3M CO. 

Notice of Filing of Petition for Food 
Additive Polonium 210 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act isec. 
409(b)(5). 72 Stat. 1786: 21 UB.C. 348 
(b)(5)), notice is given that a petition 
(FAP 7M2128) has been filed by 3M Com¬ 
pany, 2501 Hudson Road. St. Paul. Minn. 
55119, proposing the issuance of a reg¬ 
ulation to provide for the safe use oi 
polonium 210 as a source of alpha- 
particle radiation for the elimination oi 
static electricity in food-pack acmg 
operations. 

Dated: January 11,1967. 

J. K. Kirk. 

Associate Commissioner 

for Compliance. 

1FK. Doc. 67-597: Filed, Jan. 17. U** 

8:49 am ) 
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ATOMIC ENERGY COMMISSION 

I Docket No. 50-2731 

WESTINGHOUSE ELECTRIC 
INTERNATIONAL CO. 

Notice of Application for and Pro¬ 
posed Issuance of Facility Export 

License 


P!ea$e take notice that Westinghouse 
Electric International Co., Division of 
We.vtlnghouse Electric Corp,. 200 Pork 
Avenue. New York. N.Y. 10017. has sub¬ 
mitted an application dated December 13. 
UH>6. for a license to authorize the export 
of certain components of a 350-megawatt 
electric nuclear reactor to Nordostsch- 
xd: rtsche Kraftwcrke A.G., Baden. 
Switzerland. 

Upon finding that the reactor com¬ 
ponents proposed for export arc within 
the scope of the Agreement for Coopera¬ 
tion between the Governments of the 
United States of America and Switzer¬ 
land. and unless within 15 days after the 
publication of this notice in the Federal 
Register, a request for a formal hearing 
is tiled with the U.8. Atomic Energy 
Commission by the applicant or an inter¬ 
vener as provided by the Commission's 
roles of practice (Title 10. CFR, Chapter 
1, Part 2), the Commission proposes to 
issue to Westinghouse Electric Interna¬ 
tiona: Co„ Division of Westing house 
Ecctrie Corp., a facility export license 
on Form AEC-250. containing the au¬ 
thority set forth in the text below au¬ 
thorizing the export of the reactor com- 
ponrni; : described In the application. 

Pursuant to the Atomie Energy Act of 
1954 as amended, and Title 10. Chapter 
1, Code of Federal Regulations, the Com- 
taiMlon has found that: 

<a) The application compiles with the 
requirement of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion's regulations set forth in Title 10. 
Ch JPter 1. Code of Federal Regulations, 
Ana 

<b> The reactor components proposed 
w be exported are a utilization faculty 
As defined In said Act and regulations. 

. ,ta review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission does 
not evaluate the health and safety 
characteristics of the facility to be 
exported. 

°* the application, dated De¬ 
ni ber 13, 1966, is on file In the Atomic 
nergy Commission's Public Document 
f£om located at 1717 H Street NW.. 

Washington, D.C 


Por ^ Atomic Energy Commission. 

Dated at Bethesda, Md., this 11th d 

or January 1967. 


Inghouse Electric International Co.. Division 
of Weattnghouse Electric Corp.. 200 Park Ave¬ 
nue, New York, N.Y. 10017, la authorized to 
export components of a 350-megawatt electric 
nuclear reactor to NordoeUchwelzerlsoha 
Kraftwcrke AG, B.adcn. Switzerland. sub¬ 
ject to the terms and provisions herein. The 
license to export extends to the licensee's 
duly authorized shipping agent. 

Neither this license nor any right under 
this license shall be assigned or otherwise 
transferred in violation of the provisions of 
the Atomic Energy Act of 1064. 

This license Is subject to the right of re¬ 
capture or control reserved by section 108 
of the Atomic Energy Act of 1954. and to all 
other provisions of said Act, now or hereafter 
In effect and to all valid rules and regula¬ 
tions of the U.8. Atomic Energy Commission. 
This license Is effective as of the date of Is¬ 
suance and shall expire on December 31,1967. 

For the Atomic Energy Commission. 

[PR. Doc. 67-675; Plied. Jan. 17, 1967; 

10:51 a_m] 


CIVIL AERONAUTICS BOARD 

I Docket No. 16242) 

TRANSPACIFIC ROUTE 
INVESTIGATION 

Notice of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. os amended, that a hearing in the 
above-entitled proceeding is assigned to 
be held on February 15. 1967, at 10 a m., 
local time, at the Ilikal Hotel located at 
1777 Ala Moana Boulevard, Honolulu. 
Hawaii, before the undersigned Hearing 
Examiner. 

For information concerning the Issues 
involved and other details in this pro¬ 
ceeding. interested persons ant referred 
to Board Orders E-23740. dated May 25. 
1966, E-23989, dated July 20, 1966, and 
E-24286, dated October 5, 1966, the pre- 
hearing conference report served July 1, 
1966. the supplemental prehearing con¬ 
ference report served July 29. 1966, and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Following conclusion of the Honolulu 
session the hearing will reconvene in 
Washington. D.C. The further session 
has been tentatively scheduled to con¬ 
vene on March 8. 1967, at 10 am, local 
time, in Room 1027, Universal Building, 
Connecticut and Florida Avenues NW, 
Washington, D.C. 

Dated at Washington, D.C., January 
13. 1967. 

I seal 1 Robert L. Park, 

Hearing Examiner. 

| Pit. Doc. 67-581; Piled. Jan. 17. 1067; 

8:48 ajn.j 


James R Mason. 
Acting Director . Division of 
State and Licensee Relations. 
Proposed Export License 

^ Atomic Energy Act < 
Ug 10(1 the relation* of tl 

ruuDt SSL Eaer *y Commlttion Uaued pu 
ksux ln on statemen 

pr^entatlcm* heretofore made Wes 


[Docket No. 13795, ctc.J 

REOPENED SUPPLEMENTAL AIR 
SERVICE PROCEEDING 

Notice of Oral Argument 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 


ln the above-entitled proceeding Is as¬ 
signed to be held on February 1, 1967, at 
10 aju., caL, in Room 1027, Universal 
Building. 1825 Connecticut Avenue NW., 
Washington. D.C., before the Board. 

Dated at Washington. D.C., January 
12. 1967. 

[sealI Francis W. Brown, 

Chief Examiner . 

(P.R. Doc. 67-582; Piled. Jon. 17, 1967; 
8:48 ajn ] 


FEDERAL AVIATION AGENCY 

|OE Docket No. 65-80-0) 

SCRIPPS-HOWARD BROADCASTING 
CO. AND TELEVISION STATION 
WPTV 


Notice of Hearing 

Notice is hereby given that, on Janu¬ 
ary 26. 1967. the public hearing in the 
above subject matter will be reconvened 
at 10 a.m.. in Conference Room 8IOC, 
Federal Aviation Agency. Headquarters 
Building, 800 Independence Avenue SW^ 
Washington. DC. 

Issued in Washington, D.C.. on Janu¬ 
ary 12, 1907. 

George R. Borsari, 
Presiding Officer. 

(F.R. Doc. 67-540: Plied. Jan. 17, 1967; 
8:45 *-in.) 


FEDERAL MARITIME COMMISSION 

NEW YORK TERMINAL CONFERENCE 

Notico of Agreement Filed for 
Approval 

Notice Is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 609; or may Inspect agreements at 
the Offices of the District Managers. New 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission. Washington. D.C. 20573. within 
10 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter), and the comments 
should Indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Joseph Byrne, Agent, 17 Battery Place. 

New York. N.Y. 10004, 

Agreement No. 8005-5, between the 
members of the New York Terminal Con¬ 
ference, modifies the basic agreement 
which provides for establishment and 


No. u. 


14 
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maintenance of rates, rules and regula¬ 
tions applicable to truck loading and un¬ 
loading at piers in New York Harbor. 
The purpose of the modification is to 
comply with the Commission's General 
Orders 14 and 18. It further provides for 
30 days' prior publication of all tariff 
changes. 

Dated: January 13. 1967. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi. 
Secretary. 

(PR. Doc. 07-576; Filed. Jan. 17, 1007; 
8 48 a m i 


FEDERAL POWER COMMISSION 

(Docket No. CP67-186| 

ARKANSAS LOUISIANA GAS CO. 

Notice of Applicotion 

January 10. 1967. 

Take notice that on December 27. 
1966. Arkansas Louisiana Gas Co. (Ap¬ 
plicant), Post Office Box 1734. Shreve¬ 
port, La. 71102. Wed in Docket No. CP67- 
186 an application pursuant to section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and oper¬ 
ation of certain natural gas facilities for 
the transportation and sale of natural 
gas In Interstate commerce, all as more 
fully set forth in the application which Is 
on file with the Commission and open 
to public inspection. 

Specifically. Applicant proposes to 
construct and operate 10.500 feet of 3 Mr- 
inch market lateral and related facili¬ 
ties. extending from Applicant's existing 
16-inch Line A to the site of the plant of 
Two Rivers CO. In Miller County. Ark. 
It is anticipated that the facilities will 
deliver a maximum of 1.000 Mcf of gas 
per day and approximately 175.000 Mcf 
of gas per year. 

The total estimated cost of the pro¬ 
posed facilities is $22,100. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D.C. 20426. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10 > on or before January 30. 1967. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to Intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to Intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

JoscrH H. Outride. 

Secretary. 

(F.R. Doc. 67-541; Filed. Jan. 17. 1967; 
8:45 a.m.] 


(Docket No. CP67-189J 

CITY OF LENOX. IOWA. AND NAT¬ 
URAL GAS PIPELINE COMPANY 

OF AMERICA 

Notice of Application 

January 10,1967. 

Take notice that on December 29, 1966. 
the city of Lenox. Iowa (Applicant». filed 
In Docket No. CP67-189 an application 
pursuant to section 7(a) of the Natural 
Gas Act for an order of the Commission 
directing Natural Gas Pipeline Company 
of America (Respondent) to establish 
physical connection of its facilities with 
the facilities of Applicant and to sell and 
deliver to Applicant volumes of natural 
gas for resale, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically. Applicant requests that 
Respondent be ordered to establish phys¬ 
ical connection of Us natural gas trans¬ 
mission facilities with the facilities to be 
constructed by Applicant and to sell and 
deliver to Applicant volumes of natural 
gas for resale and distribution in Appli¬ 
cant, Prescott. Clearfield, and Bedford. 
Iowa. 

The estimated third year peak-day 
and annual requirements of Applicant's 
service are 2,055 Mcf and 246,877 Mcf 
respectively. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D C. 20426. In accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
February 6.1967. 

Joseph H. Outride, 

Secretary. 

(F.R. Doc. 67-542; Filed, Jon. 17. 1967; 

8:45 am. | 


(Docket No. CP60 2991 

COLORADO INTERSTATE GAS CO. 

Notice of Petition To Amend 

January 10. 1967. 

Take notice that on December 27. 1966, 
Colorado Interstate Gas Co. (Petitioner). 
Post Office Box 1087. Colorado Springs. 
Colo. 80901, filed in Docket No. CP66-299 
a petition to amend the order issued In 
said docket on July 18, 1966, by request¬ 
ing authorization to increase wellhead 
shut-in pressure and maximum gas in¬ 
ventory at Fort Morgan Field, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

By the instant petitlpn in the afore¬ 
mentioned proceeding Petitioner specifi¬ 
cally requests authorization to increase 


the maximum wellhead shut-in pressure 
to 1.813 pj)J.a. and to Increase the maxi¬ 
mum gas inventory to 17,106 M*cf at 
14.73 pa.l.a. 

Petitioner alleges that no additional 
facilities are required to effectuate the 
proposed pressure through 1970. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D.C. 20426, in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before January 30. 1967. 

Joseph H. Gutride, 

Secretary . 

(Fit. Doc. 67-543; Filed. Jan. 17, 1967; 

8:45 am.) 


| Docket No. 0-8934) 

EL PASO NATURAL GAS CO 
Notico of Petition To Amend 

January 10. 1967. 

Take notice that on December 27.1966. 
El Paso Natural Gas Co. (Petitioner>. 
Post Office Box 1492, EH Paso. Tex. 79999, 
filed in Docket No. G-8934 a petition to 
amend the order issued in the said docket 
on November 25. 1955, by requesting au¬ 
thorization to terminate direct sales of 
natural gas to an industrial customer 
and to initiate sales for resale of the 
gas required by the aforesaid customer, 
all as more fully set forth in the petition 
to amend which is on file with the Com¬ 
mission and open to public inspection 
By the order issued in the Instant pro¬ 
ceeding on November 25, 1955, Pacific 
Northwest Pipeline Corp, Petitioner's 
predecessor in interest, was granted au¬ 
thorization to construct and operate cer¬ 
tain facilities for the direct sale and 
delivery of natural gas to Potlatch For¬ 
ests. Inc. (Potlatch) for industrial use 
Accordingly, by the instant filing Peti¬ 
tioner requests that the order of No¬ 
vember 25. 1955, In the instant proceed¬ 
ing be amended by authorizing Petitioner 
to terminate the direct sale and delivery 
of natural gas to Potlatch and to initiate 
sale and delivery of the natural gas re¬ 
quired by Potlatch to Washington Water 
Power Co. which will resell and deliver 
the gas to Potlatch. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D.C. 20426. in ac¬ 
cordance with the rules of practice and 
procedure <18 CFR 1.8 or 1.10> and the 
regulations under the Natural Gas Act 
(157.10) on or before January 30. 1907 

Joseph H. Outride. 

Seer eta ry 

(Fit. Doc. 67-544; Piled. Jan 17. 19«7; 

8:45 040.1 


(Docket No. CP67-60I 

EL PASO NATURAL GAS CO. 
Notice of Petition To Amend 

January 10,1967. 

Take notice that on January 3. 196;* 
El Paso Natural Gas Co. (Petitioner). 
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Pt*t Office Box 1492, F3 Paso. Tex, 79999. 
fifccd ui Docket No. CP67-60 a petition to 
issend the order issued in said docket 
an December 6, 1966. by requesting au¬ 
thorization to Install and operate addi¬ 
tional compressor facilities, all as more 
fully set forth in the petition to amend 
which Is on file with the Commission and 
open to public inspection. 

By U^e order issued In the instant 
docket on December 6. 1966. Petitioner 
was Authorised to construct and operate 
certain gas purchase facilities for the 
connection of Petitioner’s transmission 
jystem with independent producers. 

Petitioner specifically requests that the 
order of December 6, 1966, be amended 
by authorizing Petitioner to install and 
operate 650 horsepower compressor unit 
it its Kutz Compressor Station as well as 
the installation, during the calendar year 
1867. and operation of compressor horse¬ 
power as may be required to compensate 
for declining reservoir pressures of exist¬ 
ing ga^ sources. 

The estimated cost of the proposed 
compressor installations is $275,000. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act 
(157 10) on or before February 6. 1967. 

Joseph H. Gutride, 
Secretary. 

|FJL Doe. 87*545; FUed. Jan. 17. 1967; 

8:46 ajn.| 


[Docket No. CP67-185J 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Application 

January 10. 1967. 

Take notice that on December 27.1966. 
Natural Gas Pipeline Company of Amer- 
Applicant). 122 South Michigan 
Avenue, Chicago. HI. 60603. filed in Dock¬ 
et No. CP67-185 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
wui necessity authorizing the sale and 
delivery of additional volumes of natural 
m for resale in Interstate commerce to 
one of its existing customers, all as more 
hilly iet forth in the application which is 
on file with the Commission and open 
public inspection. 

SpeclflcaDty Applicant seeks authoriza- 
jon to sell and deliver an additional 
contract quantity of 15.000 Mcf of 
J* 5 to Illinois Power Co. (Illinois Power), 
n existing customer of Applicant, for 
customers of Illinois Power and 
Pe*r udly to an industrial plant located 
the village of Hennepin. Bureau 
uiity, m. The sale and delivery is to 
'omaum* December x. 1967. 
fl i“PPllcaUon state* that no addl- 
are required to make the 
Proiwkcd sale and delivery. 

b* intervene may 

the Federal Power Com- 
20426. In ac- 
• ice with the rules of practice and 


procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before January 30.1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upoTVwthe 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
Is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 

(PR. Doc. 67-546; FUed, Jan. 17. 1907; 

8:46 ajn.) 


|Project No. 2233] 

PORTLAND GENERAL ELECTRIC CO. 
ET At. 

Notice of Application for Amend¬ 
ment of License for Constructed 
Project 

January 11. 1967. 

Public notice is hereby given that ap¬ 
plication for amendment of license has 
been filed under the Federal Power Act 
06 UB.C. 79!ar-825r) by Portland Gen¬ 
eral Electric Co., Crown Zcllerbach Corp.. 
and Publishers* Paper Co. (correspond¬ 
ence to; Frank M. Warren, Jr.. Presi¬ 
dent. and Waldemar Seton, Vice Presi¬ 
dent. Portland General Electric Co.. 
Electric Building, Portland, Oreg. 97205) 
for constructed Project No. 2233. located 
on the Willamette River at Willamette 
Falls. In Clackamas County. Orcg.. in the 
region of Oregon City and West Linn. 

The application seeks to amend the 
license for the constructed project to 
show the removal by Publishers’ Paper 
Co. of hydraulic turbines and associated 
woodpulp grinders and appurtenant ma¬ 
chinery from Mills A and H of the Wil¬ 
lamette Falls development, thereby caus¬ 
ing a reduction in the total project 
capacity from 58.800 horsepower to 
47,200 horsepower and a reduction in the 
capacity assigned in the license to Pub¬ 
lishers’ Paper Co. from 13,800 horse¬ 
power to 2.200 horsepower. According to 
the application, the proposed changes 
are necessary for the reason that Pub¬ 
lishers’ Paper Co. has been changing 
from the grinding of pulp by direct water 
power to electric power and since 1962 
has ground no pulp by direct water 
power. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D.C. 20426, in accord¬ 


ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Febru¬ 
ary 21, 1967. The application is on file 
with the Commission for public in¬ 
spection. 

Joseph H. Outride, 

Secretary. 

[PJO. Doc. 67-547; FUed. Jon. 17. 1967; 

8:46 a.m.l 


| Docket No. RP67-14J 

SOUTH GEORGIA NATURAL GAS CO. 

Notice of Proposed Changes In Rates 
and Charges 

January 10,1967. 

Pursuant to I 2 59 of the Commission’s 
rules <18 CFR 2.59), notice is hereby 
given that on January 3, 1967, 8outh 
Georgia Natural Gas Co. (South 
Georgia), filed proposed changes in its 
FPC Gas Tariff, Original Volume No. 1, 
to become effective as of October 1. 1966. 
The proposed changes reflect decreased 
rates and charges In Rate Schedules 
0-1. 0-3. and AC-i. The proposed de¬ 
crease Is approximately $77,376, based 
upon billing quantities for the 12-month 
period ended September 30. 1966. and 
represents the reduction in Federal in¬ 
come tax resulting from the company’s 
flow-through of the tax benefits from the 
use of liberalized depreciation as a tax 
deduction. 

The agreement submitted with the rate 
changes also provides for future rate re¬ 
ductions to reflect supplier reductions 
resulting from flow-through of liberal¬ 
ized depreciation tax benefits. 

Copies of the proposed rate changes 
and agreement have been served by 
South Georgia upon its customers and 
State commissions. 

Comments may be filed with the Com¬ 
mission on or before February 13. 1967. 

Joseph H. Outride, 
Secretary . 

[PR. Doc. 67-548; Filed. Jan. 17. 1967; 

8:46 a .in.| 


FOREIGN-TRADE ZONES BOARD 

(Order No. 711 

FOREIGN-TRADE ZONE NO. 5, 
SEATTLE, WASH. 

Reduction and Modification of Zone 
Boundary 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18. 
1934. as amended (48 Stat. 998-1003; 19 
U.S.C. 81a-8lu>, the Foreign-Trade 
Zones Board has adopted the following 
order which is promulgated for the in¬ 
formation and guidance of all con¬ 
cerned; 

Whereas, the Port of Seattle Commis¬ 
sion, Grantee of Foreign-Trade Zone No. 
5, filed an application dated October 3, 
1966, for permission to reduce and 
modify the boundary of the zone by 
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withdrawing 5,148 square feet of open 
space; 

Whereas, the Grantee finds it neces¬ 
sary to withdraw the necessary open 
space in order to build a modem ware¬ 
house outside the zone area for the use 
of the Port of 8eattle. 

Now, therefore, the Foreign-Trade 
Zones Board, after consideration, hereby 
orders: 

That the boundaries of Foreign-Trade 
Zone No. 5 be, and they are hereby re¬ 
established to conform with Exhibits Nos. 

I. 6. 8. 10 (amended), and 13 filed with 
the Board, which provide for a reduc¬ 
tion of 5,148 square feet of open space, 
or a net reduction in the overall zone 
area from approximately 42,000 square 
feet to approximately 36.852 square feet. 
Authority is also granted for the neces¬ 
sary structural modifications stemming 
from the area reductions and boundary 
revisions, subject to settlement locally 
with the District Director of Customs and 
the District Army Engineer regarding 
requirements for physical security and 
protection of the revenue. 

It is found that compliance with the 
notice, public rule making procedure, and 
effective date requirements of the Ad¬ 
ministrative Procedure Act <5 UB.C. 
1003) is unnecessary in connection with 
the issuance of tills order, because it 
Imposes no burden on the parties of 
Interest. The effective date of this order 
Is. therefore, upon publication in the 
Federal Register. 

Signed at Washington. D.C., this 10th 
day of January 1967. 

[seal! Joint T. Connor. 

Secretary of Commerce , Chair- 
man and Executive Officer, 
Foreign-Trade Zones Board. 

Attest: 

Richard H. Lake, 

Executive Secretary . 
Foreign-Trade Zones Board . 

(PA Doc. 67-535: Filed. Jan. 17. 1967; 

8:45 a m.| 

OFFICE OF EMERGENCY 
PLANNING 

EFFECTS ON NATIONAL SECURITY OF 

IMPORTS OF WATCHES, MOVE¬ 
MENTS AND PARTS 

Notice of Publication of Report 

The Director of the Office of Emer¬ 
gency Planning made public on January 

II. 1967, his report to the President in 
the above matter. The report concludes 
an investigation w r hich was requested 
by the President in a letter to the Direc¬ 
tor dated April 2. 1965. The Investiga¬ 
tion was conducted under the authority 
of Section 232 of the Trade Expansion 
Act of 1962. 

The Director concluded, as a result of 
the Investigation, that watches, move¬ 
ments and parts are not being imported 
into the United States in such Quantities 
or under such circumstances as to 


threaten to Impair the national security. 
He also concluded, based on the studies 
and Judgments of the Interested defense 
agencies, that the domestic watch manu¬ 
facturers will be likely to continue pro¬ 
duction of defense materials for the 
foreseeable future, that the nonhoro- 
logical industry now has and will con¬ 
tinue to have a role in the production of 
essential military timing devices, and 
that horologic&l-typc defense items will 
continue to be available from one source 
or another without regard to the level of 
imports of watches, movements, and 
parts. 

Dated: January 11. 1967. 

Farris Bryant, 

Director! 

(F.R. Doc. 67-555; Filed. Jan. 17. 1967; 

8:46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

l File No. 94D-27281 

BASIC METALS, INC. 

Order Canceling Hearing, Denying 

Request for Withdrawal of Notifi¬ 
cation, and Making Suspension 

Permanent 

January 12, 1967. 

The Commission, by order dated July 
5. 1966, having temporarily suspended 
the Regulation A exemption of Basic 
Metals, Inc., 305 Bums Building, Colo¬ 
rado Springs. Colo., pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, and the company having re¬ 
quested a hearing upon the allegations 
set forth in the aforementioned order, 
and the Commission, by order dated Au¬ 
gust 15.1966. having ordered a hearing In 
the above-entitled matter for September 
30, 1966. at the Commission’s Denver 
Regional Office and said hearing having 
been rescheduled and then postponed 
indefinitely: and. 

The company having requested with¬ 
drawal of Its notification and of its re¬ 
quest for a hearing, the Division of Cor¬ 
poration Finance and the Denver Re¬ 
gional Office having objected to the 
issuer’s request for withdraw'&l of Its 
notification and not having Interposed 
an objection to the withdrawal of the 
request for a hearing; and. 

It appearing to the Commission that to 
grant the issuer s request for withdrawal 
of the notification would be tantamount 
to the vacation of the temporary sus¬ 
pension without the benefit of an eviden¬ 
tiary hearing and, since the notification 
is subject to an order under Rule 261. 
contrary to the provisions of Rule 255(e) 
of Regulation A. 

It is ordered . That the request of 
Basic Metals, Inc. for withdrawal of the 
notification be. and it hereby is, denied. 

It is ordered. That the request for 
hearing be, and It hereby is. deemed 
withdrawn. 


It is further ordered. That the hear¬ 
ing in this matter, now postponed in¬ 
definitely be. and it hereby Is, cancel^ 

Pursuant to the provisions of Rule 
261(b) of Regulation A. the suspension 
of the Regulation A exemption from 
registration under the Securities Act of 
1933. as amended, with respect to the 
proposed public offering of securities by 
Basic Metals. Inc. becomes permanent 

By the Commission. 

[seal! Orval L. DuBols, 

Secretary. 

(F.R. Doc. 07-556; Filed. Jan. 17, 1967; 

8:46 ajn.| 


(Flic No. 1-84211 

CONTINENTAL VENDING MACHINE 
CORP. 

Ordor Suspending Trading 

January 12, 1967. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading In the com¬ 
mon stock 10 cents par value of 
Continental Vending Machine Corp.. and 
the 6 percent convertible subordinated 
debentures due September 1,1976, other¬ 
wise than on a national securities ex¬ 
change Is required in the public interest 
and for the protection of investors: 

It is ordered. Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
January 13. 1967, through January’ 22, 
1967, both dates Inclusive. 

By the Commission. 

[seal] Oival L. DuBots. 

Secretary. 

[PR. Doc. 67-557: FUed. Jan. 17, 1947; 

8:46 ajxl.| 


(File No. 1-16861 

LINCOLN PRINTING CO. 

Order Suspending Trading 

January 12. 1967. 

The common stock, 50 cents par value, 
and the $3.50 cumulative preferred 
no par value, of Lincoln Printing Co., 
being listed and registered on the Mid¬ 
west Stock Exchange pursuant to the 
provisions of the Securities Exchange Act 
of 1934 and the 8 percent convertible 
debenture bonds due March 13, 19®*. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such Exchange and otherw ise than on 
a national securities exchange is re¬ 
quired In the public interest and for the 
protection of investors; , 

It is ordered. Pursuant to « cc ^ or 'f,. ia 
(c)(6) and 19(a)(4) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the Midwest Stock Ex¬ 
change and otherwise than on a national 
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securities exchange be summarily sus¬ 
pended. this order to be effective for the 
period January 13. 1967, through Jan¬ 
uary 22. 1967. both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

(PR. Doc. 67-558: Filed. Jan. 17. 1967; 
8:47 am | 


(File No. 0 5021 

PAKCO COMPANIES, INC. 

Order Suspending Trading 

January 12. 1967. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Pakco Cos.. Inc. and all other 
securities of Pakco Coe.. Inc. being 
traded otherwise than on a national se¬ 
curities exchange Is required in the 
public Interest and for the protection of 
investors; 

Ji ii i ordered. Pursuant to section 15 
<c> <5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Jan¬ 
uary 13. 1967 through January 22. 1967. 
both dates Inclusive. 

By the Commission. 

[SXAt] Orvai L. DuBois, 

Secretary . 

(fit Doc. 67-559; Filed. Jan. 17. 1967; 

8:47 am.) 


PINAL COUNTY DEVELOPMENT 
ASSOCIATION 

Order Suspending Trading 

January 12.1967. 

It appearing to the Securities and Ex- 
clung*. Commission that the summary 
suspension of trading in the 5*% per- 
cm Industrial Development Revenue 
Bonds of Pinal County Development As¬ 
sociation due April 15. 1989. otherwise 
on a national securities exchange 
h required in the public interest and for 
the protection of investors: 

k ordered, Pursuant to section 15 
fc)<5) of the Securities Exchange Act 
of 1934 that trading in such bonds be 
summarily suspended, this order to be 
effective for the period January 13. 1967. 

January 22. 1967. both dates 

inclusive. 

By the Commission. 

Orval L. DuBois. 

Secretary . 

(FJl Doc, 67-560; Filed, Jan. 17. 1967; 

8:47 am.) 


(File No. 1-4407) 

SPORTS ARENAS, INC. 
Order Suspending Trading 


of 


January 12.1967. 

he common stock, 1 cent par value. 
* Ports Arenas. Inc., being listed and 


registered on the American Stock Ex¬ 
change pursuant to provisions of the Se¬ 
curities Exchange Act of 1934 and the 
6 percent convertible debentures of 
Sports Arenas, Inc., being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

It is ordered. Pursuant to sections 15 
<c)<5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period January 13. 1967, through 
January 22, 1967, both dates inclusive. 

By the Commission. 

[ seal 1 Orval L. DuBois, 

Secretary. 

(Fit Doc. 67-561; Filed. Jan. 17. 1967; 

8:47 am.) 


UNDERWATER STORAGE, INC. 

Order Suspending Trading 

January 12, 1967. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Underwater Storage, Inc. other¬ 
wise than on a national securities ex¬ 
change is required In the public interest 
and for the protection of investors; 

It is ordered . Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Janu¬ 
ary 13. 1967, through January 22, 1967. 
both dates Inclusive. 

By the Commission. 

( seal 1 Orval L. DuBois, 

Secretary . 

(Fit. Doc. 67-562; FUcd, Jan. 17, 1967; 

8:47 am.] 


UNITED SECURITY LIFE INSURANCE 
CO. 


Order Suspending Trading 

January 12. 1967. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $1 par value, of United Security 
Life Insurance Co.. Birmingham, Ala., 
otherwise than on a national securities 
exchange Is required in the public Inter¬ 
est and for the protection of investors; 

It is ordered. Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Janu¬ 
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ary 13, 1967, through January 27. 1967, 
both dates inclusive. 

By the Commission. 

( seal ) Orval L. DuBois, 

Secretary. 

(PR. Doc. 67-563: Filed, Jan. 17. 1967; 
8:47 axn.| 


(File No. 1-4371) 

WESTEC CORP. 

Order Suspending Trading 

January 12,1967. 

The.common stock, 10 cents par value, 
of Wes tec Corp.. being listed and regis¬ 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other secu¬ 
rities of Wes tec Corp., being traded 
otherwise than on a national securities 
exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

It is ordered. Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading In 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period January 13. 1967, through 
January 22.1967, both dates Inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

|PA Doc. 87-564; Filed, Jon. 17. 1967; 

6:47 am.) 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

January 13.1967. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and flled within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

LONG-AND-SnORT HAUL 

PSA No. 40869 —Sugarbcet or cane to 
Hebco and Sulphur Springs . Tex. Filed 
by Trans-Continental Freight Bureau, 
agent (No. 442), for interested rail car¬ 
riers. Rates on sugar, beet or cane, in 
bulk in covered hopper cars, in carloads, 
from points in California. Colorado, Ida¬ 
ho. Nebraska. Oregon, South Dakota, 
Utah, Washington, and Wyoming, to 
Hebco and Sulphur Springs, Tex., and 
shipments returned from original desti¬ 
nation to original point of shipment. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 
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Tariffs—Supplement 72 to Trans-Con¬ 
tinental Freight Bureau, agent, tariff 
ICC 1738, and supplement 33 to South¬ 
western Freight Bureau, agent, tariff 
ICC 4434. 

By the Commission. 

CsealI H. Neil Oarson. 

Secretary. 

(F.R. Doc. 67-609; Filed. Jan. 17, 1967; 
8:50 ojn.J 


| Notice 320] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 13. 1967. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 2l0a(a) of the Interstate 
Commerce Act provided for under the 
new rules In Ex Parte No. MC 67 (49 CFR 
Part 240) published in the Federal 
Register, Issue of April 27. 1965. effec¬ 
tive July 1. 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field offi¬ 
cial named in the Federal Register 
publication, within 15 calendar days 
after the date notice of the filing of the 
application is published in the Federal 
Register. One copy of such protest must 
be served on the applicant, or its author¬ 
ised representative, if any, and the pro¬ 
test must certify that such service has 
been made. The protest must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies. 

A copy of the application Is on file, 
and can be examined, at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D C., and also 
In the field office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 8948 (Sub-No. 76 TA). filed 
January 9. 1967. Applicant: WESTERN 
GILLETTE. INC.. 2550 East 28th Street. 
Los Angeles. Calif. 90058, Post Office Box 
15274, Vernon Station. Applicant's rep¬ 
resentative: Lloyd R. Guerra (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, as follows: 
Liquid argon, in bulk, in specially de¬ 
signed shipper owned trailer equipment, 
from Air Products and Chemicals, Inc., 
plant near Long Beach. Calif., to 
Phoenix and Mesa, Arlz., for 120 days. 
Supporting shipper: Air Products and 
Chemicals, Inc., 23320 South Alameda 
Street. Los Angeles. Calif. 90810. Send 
protests to: W. J. Huetig. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
Room 7708, Federal Building. 300 North 
Los Angeles 8treet, Los Angeles, Calif. 
90012. 

No. MC 19193 (Sub-No. 8 TA>. filed 
January 10, 1967. Applicant: FRED B. 
LAFFERTY AND J. D LAFFERTY. a 
partnership, doing business as LAP- 
FERTY TRUCKING COMPANY. 3703 
Beale Avenue. Altoona. Pa. 16603. Ap¬ 
plicant's representative: S. Berne 
Smith, Post Office Box 432, Harris¬ 


burg, Pa. 17108. Authority sought to 
operate as a contract carrier , by mo¬ 
tor vehicle, over irregular routes, as 
follows: Such merchandise as is dealt 
in by wholesale, retail, and chain groc¬ 
ery and food business houses, and. in 
connection therewith, equipment, mate¬ 
rials , and supplies used in the conduct of 
such business, between points within the 
territory bounded by a line beginning at 
Tionesta, Pa., and extending south 
through Shippcnvillc. Pa., and Oakland, 
Md.. to Thomas. W. Va.. thence in a 
southeasterly direction to Petersburg, 
W. Va., thence in a northeasterly direc¬ 
tion through Moorefield, W. Va.. McCon- 
nellsburg and Dimcannon. Pa., to Mil- 
lersburg. Pa., thence in a northwesterly 
direction to Jersey Shore. Pa., and thence 
west through Renovo. Emporium, John¬ 
son burg, and 8t. Marys. Pa., to Tionesta, 
Including the points named, on the one 
hand, and, on the other. Hancock, Md.. 
for 180 days. Note: The effect of the 
above authority would be to permit 
transportation between points in the ter¬ 
ritory already authorized to applicant, on 
the one hand, and. on the other. Hancock. 
Md. Supporting shipper: The Great At¬ 
lantic & Pacific Tea Co.. Inc.. 3440 Forbes 
Avenue. Pittsburgh. Pa. 15213. Send 
protests to: Frank L. Calvary. District 
Supervisor. Bureau of Operations and 
Compliance. Interstate Commerce Com¬ 
mission. 2109 Federal Building, Pitts¬ 
burgh. Pa. 15222. 

No. MC 19311 (Sub-No. 14 TA). filed 
January 9. 1966. Applicant: CENTRAL 
TRANSPORT, INC., 3399 East Mc- 
Nichols Road, Detroit. Mich. 48212. Ap¬ 
plicant's representative: Robert D. 
Schuler, Suite 1700.1 Woodward Avenue. 
Detroit, Midi. 48226. Authority sought 
to operate as a common carrier, by motor 
vehlde, over regular routes, as follows: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) ♦ 
serving the plantslte of Ford Motor Co., 
on Sheldon Road, Plymouth Township, 
Wayne County, Mich., as an off-route 
point In connection with authorized 
service at Detroit. Mich., for 150 days. 
Supporting shipper: Ford Motor Co.. 
The American Road. Dearborn. Mich. 
Send protests to: Gerald J. Davis, Dis¬ 
trict Supervisor, Bureau of Operations 
and Compliance. Interstate Commerce 
Commission, Room 1110, David Brod¬ 
erick Tower, Detroit. Mich. 48226. 

No. MC 28658 (Sub-No. 12 TA ), file d 
January 9. 1967. Applicant: INTER¬ 
CITY TRUCKING SERVICE, INC., 14333 
Goddard Street, Detroit, Mich. 48212. 
Applicant's representative: Robert D. 
Schuler. Suite 1700, 1 Woodward Ave¬ 
nue. Detroit. Mich. 48226. Authority 
sought to operate as a common carrier, 
by motor vehlde, over regular routes, as 
follows: General commodities except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities In bulk, 
and those requiring special equipment, 
serving the plantslte of Ford Motor Co. 
on Sheldon Road. Plymouth Township. 


Wayne County. Mich., as an off-route 
point In connection with authorized 
service at Detroit, Mich., for 150 days 
Supporting shipper: Ford Motor Co., The 
American Road. Dearborn, Mich Send 
protests to: Gerald J. Davis, District 
Supervisor, Bureau of Operations and 
Compliance. Interstate Commerce Com¬ 
mission. Room 1110. David Broderick 
Tower. Detroit, Mich. 48226. 

No. MC 35469 (Sub-No. 41 TA). filed 
Januar y 9, 1967. Applicant: MODERN 
TRANSFER CO.. INC., 1300 Hanover 
Avenue, Allentown, Pa. 18103. Appli¬ 
cant's representative: Christian V. Graf, 
407 North Front Street, Harrisburg, Pa 
Authority sought to operate as a CODt- 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, as follows: Alcoholic 
liquors, in bulk, in tank vehicles, from 
Baltimore. Md. to Schcnley. Pa., for 150 
days. Supporting shipper: Schcnley 
Distillers. Inc., Mary Street, Lawrcn co- 
burg. Ind. 47025. Send protests to: 
Safety Inspector James G. Swope, Bu¬ 
reau of Operations and Compliance, In¬ 
terstate Commerce Commission. 900 VB. 
Customhouse. Philadelphia. Pa. 19106 

No. MC 38170 (Sub-No. 24 TA). filed 
January 9. 1967. Applicant: WHITE 
STAR TRUCKING. INC.. 1750 South- 
field. Lincoln Park. Mich. 48146. Appli¬ 
cant's representative: Robert D. Schuler, 
Suite 1700, 1 Woodward Avenue, Detroit 
Mich. 48226. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over regular routes, as follows: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) serv¬ 
ing the plantslte of Ford Motor Co. on 
Sheldon Road, Plymouth Township, 
Wayne County. Mich., as an off-route 
point in connection with authorized serv¬ 
ice at Detroit. Mich . for 150 days. Sup¬ 
porting shipper: Ford Motor Co.. The 
American Road. Dearborn, Mich. Send 
protests to: Oerald J. Davis, District Su¬ 
pervisor. Bureau of Operations and Com¬ 
pliance. Interstate Commerce Commis¬ 
sion. Room 1110, David Broderick Tower, 
Detroit, Mich. 48226. 

No. MC 43442 (Sub-No. 17 TA>, filed 
January* 9. 1967. Applicant: TRANS¬ 
PORTATION 8ERVTCE, INC, 2021 
South Schaefer Highway. Detroit. Mich 
48217. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, as follows: General com’ 
modifies (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission 
commodities in bulk and those requiring 
special equipment >, serving the site of 
Ford Motor Co. plant located in 
Plymouth Townsliip. Wayne County, 
Mich., as an off-route point in connec¬ 
tion with carriers regular route opera¬ 
tions to and from Detroit. Mich., for 160 
days. Supporting shipper: Ford Motor 
Co.. The American Road. Dearborn. 
Mich. Send protests to: Gerald J-Pa¬ 
vla, District Supervisor, Bureau of Oper¬ 
ations and Compliance. Interstate Com¬ 
merce Commission. Room 1110, DavM 
Broderick Tower, Detroit, Mich. 48226. 
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No MC 58152 <Sub-No. 15 TA). filed 
January 9, 1967. Applicant: OGDEN 
KKD MOFFETT COMPANY, 3585 24th 
Street, Port Huron. Mich. 48060. Appli¬ 
cant's representative: Robert D. Schuler, 
Suite 1700. 1 Woodward Avenue. Detroit. 
Mich. 48226. Authority sought to oper¬ 
ate as ft common carrier , by motor ve¬ 
hicle, over regular routes, as follows: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com- 
mK- ion. commodities In bulk, and those 
requiring special equipment*, serving the 
plantsite of Ford Motor Co. on Sheldon 
Road. Plymouth Township. Wayne 
County, Mich., as an off-route point in 
connection with authorized service at 
Detroit, Mich., for 150 days. Supporting 
shipper: Ford Motor Co., the American 
Road, Dearborn* Mich. Send protests 
to Gerald J. Davis. District Supervisor. 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, Room 
1110 , David Broderick Tower. Detroit, 
Mich. 48226. 

No. MC 59680 (Sub-No. 156 TA). filed 
January 10, 1966. Applicant: STRICK¬ 
LAND TRANSPORTATION CO.. INC.. 
3011 Gulden Lane, Post Office Box 5689. 
Dallas, Tex. 75222. Applicant's repre¬ 
sentative: W. T. Brunson, 419 Northwest 
Sixth Street, Oklahoma City, Okla. 
73102. Authority sought to operate as 
n common carrier , by motor vehicle, over 
regular routes, as follows: General com- 
noddies (except those of unusual value, 
cUsses A and B explosives, livestock, 
household goods as described by the 
Commission, commodities in bulk, and 
those requiring special equipment). serv¬ 
ing the plantsite of Ford Motor Co. In 
Plymouth Township, Mich., as Interme¬ 
diate and off-route points to applicant’s 
authorized regular route operations to 
and from Detroit, Mich., for 180 days. 
Supporting shipper: Ford Motor CO., the 
American Road. Dearborn, Mich. Send 
protests to: E. K. Willis. Jr.. District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com- 
mu-Mon, 513 Thomas Building, 1314 
Wood Street. Dallas, Tex. 75202. 

No. MC 70151 (Sub-No. 43 TA). filed 
January 9, 1967. Applicant: UNITED 
TRUCKING SERVICE, INCORPO¬ 
RATED, 3047 Lonyo Road, Detroit. 
Mich. 48209. Applicant’s representative: 
Robert D. Schuler, Suite 1700, 1 Wood¬ 
ward Avenue, Detroit, Mich. 48226. 
Authority sought to operate as a com- 
J non farrier, by motor vehicle, over regu¬ 
lar routes, as follows: General commodi¬ 
ty ' except those of unusual value, 
clmses A and B explosives, household 
*oods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment) serving the plant- 
site of Ford Motor Co. on Sheldon Road, 
Plymouth Township, Wayne County, 
M»ch as an off-route point In connec¬ 
tion with authorized sendee at Detroit, 
55 150 days * Supporting ship¬ 

per : Ford Motor Co., the American Road, 
**art>orn, Mich. Send protests to: Oer- 
Dav ^. District Supervisor, Bureau 
'* °iwattong and Compliance. Inter¬ 
state Commerce Commission, Room 1110, 


David Broderick Tower, Detroit. Mich. 
48226. 

No. MC 80498 (Sub-No. 7 TA), filed 
January 9. 1967. Applicant: EARL C. 
SMITH, INC., 1720 Dove Street. Port 
Huron, Mich. 48060. Applicant's repre¬ 
sentative: Robert D. Schuler, Suite 1700, 
1 Woodward Avenue, Detroit, Mich. 
48226. Authority sought to operate as a 
common carrier. by motor vehicle, over 
regular routes, as follows: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment), serving the 
plants* te of Ford Motor Co., on Sheldon 
Road, Plymouth Township, Wayne 
County. Mich., as an off-route point in 
connection with authorized sendee at 
Detroit. Mich., for 150 days. Supporting 
shipper: Ford Motor Co., the American 
Road, Dearborn. Mich. Send protests 
to: Gerald J. Davis. District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission. Room 
1110, David Broderick Tower, Detroit. 
Mich. 48226. 

No. MC 103435 <Sub-No. 194 TA) , filed 
January 9, 1967. Applicant: UNITED 
BUCKINGHAM FREIGHT LINES, East 
4005 Broadway Avenue. Spokane, Wash. 
99202. Post Office Box 2726. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
as follows: Flour, grain , In bags, from 
Great Falls, Mont., to points In South 
Dakota, for 180 days. Supporting ship¬ 
per: General Mills, Inc., Great Falls, 
Mont 59401. Send protests to: L. C. 
Taylor. District Supenisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 401 U.8. Post 
Office Building. Spokane, Wash. 99201. 

No. MC 109584 <8ub-No. 137 TA). filed 
January 9. 1967. Applicant: ARIZONA- 
PACIFIC TANK LINES, 3201 Ringsby 
Court, Denver. Colo. 80216. Applicant s 
representative: Eugene Hamilton (same 
Address as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, as follows: 
liquid sugars. In bulk, in shipper owned 
tank vehicles, from the plantsite of 
Spreckels 8ugar Co., Los Angeles, Calif., 
to Las Vegas, Ncv.. for 120 days. Sup¬ 
porting shipper: Spreckels Sugar Co.. 2 
Pine Street. San Francisco. Calif. 94111. 
Send protests to: District Supervisor 
Luther H. Oldham, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance, 2022 Federal Building, 1961 
Stout Street. Denver. Colo. 80202. 

No. MC 113678 (Sub-No. 273 TA). filed 
January 9, 1967. Applicant: CURTIS. 
INC.. 770 East 51st Avenue. Denver. 
Colo. Applicant’s representative: Oscar 
Mandel <same address as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, as follows: Meats, meat prod¬ 
ucts. and meat byproducts, as defined in 
parts A and C of appendix 1 to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates , 61 M.C.C. 209 and 766 (except 
commodities In bulk), from Greeley. 
Colo., to points in New York, on and west 
of U.S. Highway 11. Pennsylvania (ex¬ 


cept Philadelphia), Illinois, Indiana, 
Ohio, Michigan, and Delaware, restricted 
to those shipments having two or more 
stops in transit for partial unloading, 
for 180 days. Supporting shipper : Mon¬ 
fort Packing Co.. Greeley. Colo. Send 
protests to: Herbert C. Ruoff, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 2022 Federal Office Building. 
Denver, Colo. 80202. 

No. MC 118282 (Sub-No. 7 TA), filed 
January 9,1967. Applicant: NURSERY¬ 
MAN SUPPLY. INC.. 6901 Northwest 
74th Avenue, Miami. Fla. 33166. Appli¬ 
cant's representative: Monty Schu¬ 
macher. Suite 693, 1375 Peachtree Street 
NE.. Atlanta, Ga. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, as follows: 
Frozen bakery products. In mechanically 
refrigerated vehicles, from Pottstown 
and Morgantown, Pa., to points in Flor¬ 
ida, South Carolina, North Carolina, and 
Georgia, for 150 days. Supporting ship¬ 
per: Mrs. Smith’s Pie Co., Charlotte and 
Water Streets, Pottstown. Pa. 19464. 
Send protests to: Joseph B. Teichert. 
District Supervisor, Bureau of Opera¬ 
tions and Compliance. Interstate Com¬ 
merce Commission. Room 1621, 51 

Southwest First Avenue, Miami. Fla. 
33130. 

No. MC 119752 (Sub-No. 6 TA>, filed 
January 9, 1967. Applicant: G & G 
HAULING CO., INC.. 215 Henderson 
Street, Jersey City, N.J. 07302. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street, New York, N.Y. 10006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, as follows: (1) Building and roof¬ 
ing materials; siding, materials. and sup¬ 
plies (except liquid commodities in 
bulk), used in the installation, applica¬ 
tion. and distribution of such commodi¬ 
ties, from the plants, warehouses and 
other facilities of the United States Gyp¬ 
sum Co., Jersey City, N.J.. to points in 
Delaware, Maryland, and the District of 
Columbia. (2) Refumed shipments, 
materials, and equipment (except liquid 
commodities in bulk) used in the manu¬ 
facture and distribution of the commod¬ 
ities described above, from points in the 
above-described destination territory to 
the above-described origin. Jersey City, 
N J.. for 180 days. Supporting shipper: 
United States Gypsum Co., 600 Madison 
Avenue, New York, N.Y. 10022. Send 
protests to: District Supervisor Walter 
J. Grossman. Interstate Commerce Com¬ 
mission. Bureau of Operation and Com¬ 
pliance, 1060 Broad Street. Room 363. 
Newark. NJ. 07102. 

No. MC 124236 (Sub-No. 22 TA). filed 
January 9, 1966. Applicant: CHEMI¬ 
CAL EXPRESS. INC.. 3300 Republic 
National Bank Building, Dallas, Tex. 
75201. Applicant’s representative: Wil¬ 
liam D. White. Jr.. 2505 Republic Na¬ 
tional Bank Tower. Dallas, Tex. 75201. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, as follows: Cement from Tyler, 
Tex., to points in Arkansas, Louisiana, 
and Oklahoma, for 180 days. Support¬ 
ing shipper: Longhorn Cement, Division 
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of Kaiser Cement & Gypsum Corp.. Route 
13* Box 714, San Antonio. Tex. 78209. 
Send protests to: District Supervisor 
E. K. Willis, Jr., Bureau of Operations 
and Compliance. Interstate Commerce 
Commission, 513 Thomas Building. 1314 
Wood Street. Dallas. Tex. 75202. 

No. MC 124892 (Sub-No. 28 TA>. filed 
January 10. 1967. Applicant: MYRON 
SAMMONS. Post Office Box 933. Mis¬ 
soula. Mont. 59801. Applicant's repre¬ 
sentative: Charles E. Nleman. 1160 
Northwestern Bank B aiding. Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, as follows: 
Prefabricated metal buildings (knocked 
down), prefabricated metal building 
sections (knocked down), component 
parts . equipment, materials, and sup¬ 
plies used in the Installation, construc¬ 
tion. or erection thereof (except metal 
buildings which are designated to be 
drawn by passenger vehicles, and except 
commodities which by reason of size or 
weight require special equipment or spe¬ 
cial handling), from Evansville, Wls.. 
to points In Minnesota, North Dakota, 
South Dakota. Nebraska. Wyoming. 
Colorado. Utah. Idaho. Washington, and 
Oregon, for 180 days. Supporting ship¬ 
per: Pruden Products Co., Evansville. 
Wis. 53536. Send protests to: Paul J. 
Labane, District Supervisor. Bureau of 
Operations and Compliance, Interstate 
Commerce Commission. 251 UB. Post 
Office Building, Billings. Mont 59101. 

No. MC 128799 TA. filed January 11. 
1967. Applicant: C. B THOMPSON, 
doing business as C B T TRUCKING. 
1500 East Powell, Port Worth, Tex. 76104. 
Applicant's representative: M. Ward 
Bailey. Continental Life Building. Port 
Worth. Tex. 76102. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, as follows: 
Fertilizer . in bags, sacks, or packages, 
from Texas City. Tex., to points In North 
Dakota and South Dakota, for 180 days. 
Supporting shipper: Osborne McMillan 
Elevator Co.. Box 2113 Commerce Sta¬ 
tion. Minneapolis, Minn. 55415. Send 
protests to: Ralph Bezner. District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission. 9A27 Federal Building. 819 
Taylor Street, Port Worth. Tex. 76102. 

By the Commission. 

[SEALl H. NdX. G ARSON, 

Secretary. 

| PR. Doc. 67-600: Piled, Jan. 17. 1967: 

8:50 ajn .| 

(Notice 429) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 13. 1967. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commission, under the Commiss ion's 
deviation rules revised, 1957 <49 CFR 
211 .1(c) (8> > and notice thereof to all 
interested persons is hereby given as pro¬ 
vided In such rules (49 CFR 211.1 (d> (4)). 


NOTICES 

• 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 211.1 
(c>) at any time, but will not operate to 
stay commencement of the proposed 
operations unless filed within 30 days 
from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's 
deviation rules revised. 1957, will be 
numbered consecutively for convenience 
in identification and protests If any 
should refer to such letter-notices by 
number. 

Motor Carriers of Proferty 

No. MC 941 (Deviation No. 1). MC¬ 
CRACKEN BROS. MOTOR FREIGHT. 
INC., 2320 West Seventh Place. Eugene. 
Oreg. 97402, filed January 4. 1967. Car¬ 
rier's representative: Robert R. Hollis, 
Commonwealth Building, Portland. Oreg. 
97204. Carrier proposes to operate as a 
common carrier , by motor vehicle, of gen¬ 
eral commodities , with certain excep¬ 
tions. over deviation routes as follows: 
(1) From Portland. Oreg., over Interstate 
Highway 5 to Springfield, Oreg., and (2) 
from Eugene. Oreg.. over Interstate 
Highway 5 to Salem, Oreg., and return 
over the same routes, for operating con¬ 
venience only. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities, over 
pertinent service routes as follows: (1) 
From Portland, Oreg.. over U.S. High¬ 
way 99E to Junction UB. Highway 99, 
thence over U-S. Highway 99 to Junction 
U.S. Highway 126 at Springfield. Oreg.. 
and (2) from Eugene, Oreg., over U.S. 
Highway 99 to Junction UB. Highway 
99 E, thence over UB. Highway 99E to 
Salem. Oreg.. and return over the same 
routes. 

No. MC 2202 (Deviation No. 92) 
ROADWAY EXPRESS. INC.. 1077 Gorge 
Boulevard. Post Office Box 471. Akron, 
Ohio 44309. filed December 23, I960. 
Carrier proposes Uk operate as a common 
carrier , by motor vehicle, of general com¬ 
modifies, with certain exceptions, over a 
deviation route as follows: From Ebcns- 
burg. Pa., over UB. Highway 22 to Junc¬ 
tion UB. Highway 119, thence over UB. 
Highway 119 to Junction UB. Highway 
422. at Indiana, Pa., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Ebcns- 
burg. Pa., over U.S. Highway 422 to In¬ 
diana, Pa., and return over the same 
route. 

No. MC 10875 (Deviation No. 15). 
BRANCH MOTOR EXPRESS CO.. 114 
Fifth Avenue. New York, N.Y. 10011, filed 
December 22. 1966. Carrier proposes to 
operate as a common carrier . by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
ns follows: From Boston, Mass., over 
Interstate Highway 90 (Massachusetts 
Turnpike and New York Thru way) to 
Junction with Interstate Highway 87 
(New York Thru way) thence over com¬ 
bined Interstate Hlghw r ay 87 and Inter¬ 


state Highway 90 (New York Thru¬ 
way) to junction Interstate Highway 90. 
thence over Interstate Highway 90 to 
Buffalo, N.Y., and return over the same 
route, for operating convenience only. 
The notice Indicates tlrnt the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From Boston, Moss., 
over Massachusetts Highway 9 to Junc¬ 
tion U.S. Highway 20, thence over UB 
Highway 20 to Sturbrldge, Mass., thence 
over Massachusetts Highway 15 to the 
Connectlcut-Massachusetts State line, 
thence over Connecticut Highway 15 to 
Junction Connecticut Highway 74, thence 
over Connecticut Highway 74 to Junction 
Connecticut Highw r ay 30. thence over 
Connecticut Highway 30 to junction UB. 
Highway 5. thence over UB. Highway .1 
to New Haven, Conn., thence over UB. 
Highway 1 to New York. N.Y., ther.cc 
over UB. Highway 46 to Portland, Pa., 
thence over UB. Highway 611 to Scran¬ 
ton. Pa., thence over UB. Highway 11 
to Binghamton. N.Y.. thence over New 
York Highway 17 to Painted Post, N.Y.. 
thence over UB. Highway 15 to East 
Avou, N.Y., thence over New York High¬ 
way 5 to Buffalo, N.Y., and return over 
the same route. 

No. MC 27719 (Deviation No. 1> 
HAYES TRUCK LINES, INC., 8702 
South Hosmer Street. Tacoma, Wash. 
98444, filed December 29. 1966. Car¬ 
rier's representative: George R LaBis- 
sonlere. 920 Logan Building. Seattle. 
Wash. 98101. Carrier proposes to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, of general commodities . with 
certain exceptions, over a deviation 
route as follows: From Wlnlock, Wash, 
over unnumbered highway to Junction 
Interstate Highway 5, thence over Inter¬ 
state Highway 5 to Portland. Oreg.. and 
return over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, ovrr 
a pertinent service route as follows: 
From Wlnlock. Wash., over unnumbered 
highway to Cowlitz Corner, Wash, 
thence over UB. Highway 99 to Portland. 
Oreg., and return over the same route. 

No. MC 59583 (Deviation No. 25). THE 
MASON L DIXON LINES, INCORPO¬ 
RATED. Post Office Box 969. Kingsport. 
Term. 37662, filed December 22. 1966. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: Be¬ 
tween Richmond, Va. f and Louisville. 
Ky., over Interstate Highway 64. for op¬ 
erating convenience only. The notice 
indicates that the carrier Is presenuy 
authorized to transport the same com¬ 
modities, over a pertinent service rou*e 
as follows: From Richmond. Va., over 
UB. Highway 60 to Junction Virginia 
Highway 24, thence over Virginia Hi*n- 
way 24 to Appomattox, Va.. tbcnce ove 
UB. Highway 460 to Roanoke, Vi~ 
thence over UB. Highway 11 to Brb ^ 
Tenn.. thence over UB. Highway nw 
to Bean Station. Tenn.. thence over U-s. 
Hlghway 25E to Corbin. Ky.. thence over 
UB. Highway 25 to Mount Vernon. - 
thence over UB. Highway 150 via Stan- 
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ford, K>\, to Danville. Ky.. thence over 
US Highway 127 • formerly Kentucky 
Highway 35) to Alton Station, thence 
over Kentucky Highway 151 to Graefen- 
burc, Ky.. thence over UB. Highway 60 
to iiouUville, Ky., and return over the 
same route. 

No. MC 62541 (Deviation No. P, 
MOP-STAIN TRANSFER. INC., 21 
Broadway, Highland, Hi. 62240. filed 
January 5. 1067, Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over deviation routes as 
follow’s: <1> From St. Louis. Mo., over 
Interstate Highway 270 to Junction In¬ 
terstate Highway 70, thence over Inter¬ 
state Highway 70 to junction UB. High¬ 
way 40, and (2) from 8t. Louis. Mo., 
over Interstate Highway 70 to Junction 
US. Highway 40, and return over the 
same routes, for operating convenience 
only. The notice Indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
sendee route as follows: From Vandalla, 
ni H over UB. Highway 40 to St. Louis, 
Mo.. and return over the same route. 

No. MC 103435 'Deviation No. 16), 
ITNITED-BUCKINGHAM FREIGHT 
LINES. Post Office Box 1631. Rapid City, 
S. Dak. 57701, filed January 4. 1967. 
Carrier's representative: Maurice An- 
dren same address as applicant). Car¬ 
rier proposes to operate as a common 
earner, by motor vehicle, of general com* 
modities, with certain exceptions, over a 
deviation route as follows: From Fargo. 
N. Dak., over Interstate Highway 94 to 
Junction Interstate Highway 694, thence 
over Interstate Highway 694 to junction 
Interstate Highway 494. thence over In¬ 
terstate Highway 494 to Junction Inter¬ 
state Highway 94, thence over Interstate 
Highway 94 to Chicago. HI. (pending 
completion of Interstate Highways 94. 
494. and 694. applicant proposes to use 
US. Highway 52. Minnesota Highway 36 
and US. Highway 12 with necessary ac- 
ce$-s routes), and return over the same 
route, for operating convenience only. 
The notice Indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Minneapolis. 
Minn . over UJB. Highway 52 to Fargo, N. 
Dak., <2> from Devils Lake, N. Dak., over 
US. Highway 2 to Grand Forks. N. Dak., 
thence over UB. Highway 81 to Fargo, N. 
Dak thence over US. Highway 10 to 
i Jl 0 * 1 ’ Minn • ^ence over UB. Highway 
169 to Minneapolis. Minn, (also from 
Devil* Lake to Fargo as specified, thence 
jvtr UB. Highway 52 via Evansville, 
Minn, to Minneapolis: also from Devils 
Lake over UB. Highway 2 via Grand 
Jr™* N. Dak., to Junction UB. Highway 
thence over UB. Highway 59 to Elbow 
PPf* Minn., thence over Minnesota 
Highway 79 to Evansville, Minn., thence 
as specified to Minneapolis). (3) from 6t. 

2 U1 - ow UB. Highway 10 to 

rurgo. N. Dak. 

< 4> **om South St. Paul, Minn., over 
nvL M , 2 ets *° P&ul. Minn., thence 
uhL U, !L Hl « hw *y 10 to Detroit Lakes, 
r H? ence ov *r UB. Highway 59 to 
Minn., thence over UB. Highway 
0 Lake, N. Dak., thence over 


North Dakota Highway 20 to Stark¬ 
weather. N. Dak , thence over North Da¬ 
kota Highway 17 to Cando. N. Dak., 
thence over UB. Highway 281 to Junction 
North Dakota Highway 5. thence over 
North Dakota Highway 5 to Bottineau, N. 
Dak. (also from South St. Paul over city 
streets to St. Paul. Minn., thence over 
UB. Highway 61 to Duluth. Minn., thence 
over UB. Highway 2 to Ersklne. Minn., 
thence ns specified above to Bottineau). 
(5) from Moorhead, Minn., over UB. 
Highway 10 to Fargo, N. Dak., (6) from 
Des Moines. Iowa, over UB. Highway 69 
to Junction Iowa Highway 3, thence over 
Iowa Highway 3 to Clarion, Iowa, (7) 
from Des Moines. Iowa, over UB. High¬ 
way 69 to Garner. Iowa, thence over UB. 
Highway 18 to Mason City, Iowa, thence 
over UB. Highway 65 to Owatonna. 
Minn., thence over Minnesota Highway 
218 via Rosemount to St. Paul. Minn., 
(8) from Des Moines. Iowa, to Rose- 
mount. Minn., as specified in (7) above, 
thence over Minnesota Highway 218 to 
Junction Minnesota Highway 55. thence 
over Minnesota Highway 55 to Minne¬ 
apolis. Minn., and (9) from Chicago. Ill., 
over UB. Highway 34 to Junction Illinois 
Highway 65. thence over Illinois Highway 
65 to Aurora. III., thence over Illinois 
Highway 31 to Junction UB. Highway 34, 
thence over UB. Highway 34 to Junction 
Illinois Highway 92. thence over Illinois 
Highway 92 via Yorktown, Ill., to Moline. 
HI., thence over UB. Highway 6 to Iowa 
City. Iowa, thence over UB. Highway 218 
to Cedar Rapids. Iowa, thence over UB. 
Highway 30 to Ames, Iowa, thence over 
UB. Highway 69 to Des Moines. Iowa 
(also from Chicago to Yorktown as speci¬ 
fied, thence over Illinois Highway 92 to 
Junction Illinois Highway 78, thence over 
Illinois Highway 78 to Junction UB. 
Highway 30. thence over UB. Highway 
30 to Ames. Iowa, thence over UB. High¬ 
way 69 to Des Moines, and also from 
Chicago to Iowa City as specified, thence 
over UB. Highway 6 to Des Moines'. and 
return over the same routes. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 351) 
(Cancels Deviation No. 210), GREY¬ 
HOUND LINES, INC. (Southern Divi¬ 
sion). 219 Short Street, Lexington. Ky. 
40507, filed December 27. 1966. Carrier 
proposes to operate as a common car - 
rier, by motor vehicle, of passengers and 
their baggage , and express and news* 
papers , in the same vehicle with passen¬ 
gers. over deviation routes as follows: 
(1) From Chattanooga, Tenn., over In¬ 
terstate Highway 75 to Junction Georgia 
Highway 140, thence over Georgia High¬ 
way 140 to Junction UB. Highway 4i. 
at Adalrsville, Ga., with the following 
access roads (a) from junction Inter¬ 
state Highway 75 and Georgia Highway 
2 over Georgia Highway 2 to Ringgold, 
Ga.. thence over Georgia Highway 151 
to Junction Interstate Highway 75, <b> 
from junction Interstate Highway 75 
and U S. Highway 41 over U.S. Highway 
41 to Dalton. Ga., and (c) from Junction 
Interstate Highway 75 and UB. High¬ 
way 41 over UB. Highway 4i to Cal¬ 
houn. Ga.. thence over Georgia Highway 
156 to Junction Interstate Highway 75, 


593 

and (2) from Atlanta, Ga., over Inter¬ 
state Highway 75 to junction Georgia 
Highw ay 120, thence over Georgia High¬ 
way 120 to Junction UB. Highway 41, 
and return over the same routes, for 
operating convenience only. The notice 
indicates that the carrier Is presently 
authorized to transport passengers and 
the same property over a pertinent serv¬ 
ice route as follows: From Chattanooga. 
Tenn., over UB. Highway 41 via Macon. 
Ga.. to Lake City, Fla., thence over UB. 
Highway 90 to Jacksonville, Fla., and 
return over the same route. 

No. MC 1515 <Deviation No. 352) 
(Cancels Deviation No. 97). GREY¬ 
HOUND LINES. INC. (Southern Divi¬ 
sion). 219 East Short Street, Lexington, 
Ky. 40507, filed January 5. 1967. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage , and express and 
newspapers In the same vehicle with 
passengers, over a deviation route as 
follows: From Mount Meiggs, Ala., over 
Interstate Highway 85 to Junction U S. 
Highway 29 at Lanett, Ala., with the fol¬ 
lowing access roads <i) from Junction 
Interstate Highway 85 and Alabama 
Highway 126 over Alabama Highway 126 
to Tuskegee, Ala., (2) from Junction In¬ 
terstate Highway 85 and Alabama High¬ 
way 81 over Alabama Highway 81 to 
Tuskegee. Ala., and (3) from Junction 
Interstate Highway 85 and UB. High¬ 
way 29 over UB. Highway 29 to Opelika. 
Ala., and return over the same routes, 
for operating convenience only. The 
notice indicates that the carrier Is pres¬ 
ently authorized to transport passengers 
and the same property over a pertinent 
service route as follows: From Atlanta. 
Ga., over UB. Highway 29 via Bourland 
and La Grange, Ga.. and Opelika. Ala., 
to Tuskegee. Ala., thence over UB. 
Highway 80 to Montgomery, Ala., and 
return over the same route. 

No. MC 1515 (Deviation No. 353) 
(Cancels Deviation No. 100>, GREY¬ 
HOUND LINES. INC. (Southern Divi¬ 
sion). 219 East Short Street. Lexington, 
Ky. 40507. filed January 5. 1967. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of passengers and their 
baggage, and express arid newspapers in 
the same vehicle with passengers, over a 
deviation route as follows: From Cull¬ 
man. Ala., over UB. Highway 278 to Junc¬ 
tion Interstate Highway 65. thence over 
Interstate Highway 65 to Junction UB. 
Highway 31 near Kimberly, Ala., and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property, over a pertinent service route 
as follows: From Nashville, Tenn.. over 
UB. Highway 31 via Columbia. Tenn.. 
and Calcra, Jemlson. and Mountain 
Creek, Ala., to Montgomery. Ala., and 
return over the same route. 

No. MC 2890 'Deviation No. 62) 'Can¬ 
cels Deviation No. 7). AMERICAN BUS¬ 
LINES. INC., 1805 Leavenworth Street. 
Omaha. Ncbr. 68102. filed December 30. 
1966. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, and ex- 
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press and newspapers, in the same ve¬ 
hicle with passengers, over a deviation 
route os follows: Prom Omaha. Nebr.. 
over Interstate Highway 80 to Junction 
Interstate Highway 180, thence over In¬ 
terstate Highway 180 to Lincoln. Nebr., 
and return over the same route, for op¬ 
erating convenience only. The notice 
indicates that the carrier Is presently 
authorized to transport passengers and 
the same property over a pertinent serv¬ 
ice route as follows: From Council Bluffs, 
Iowa, over U.S. Highway 6 via Omaha, 
Nebr.. to Lincoln, Nebr., and return over 
the same route. 

No. MC 52868 i Deviation No. 1). 
THOUSAND ISLANDS BUS LINES. 
INC.. 122 Eames Road. Watertown. N.Y. 
13601. filed December 22. 1966. Car¬ 
rier's representative: Stephen A. McKay. 
345 Washington Street, Watertown. N.Y. 
13601. Carrier proposes to operate as a 
common carrier, by motor vehicle, of pas¬ 
sengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, over a deviation route as fol¬ 
lows: Between Watertown, N.Y., and 
Collins Landing. N.Y., over Interstate 
Highway 81, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property over 
a pertinent service route as follows: 
from Watertown. N.Y.. over New York 
Highway 12 to Alexandria Bay. N.Y.. and 
return over the same route. 

No. MC 61616 (Deviation No. 18), 
MIDWEST BUSLINES. INC., 433 West 
Washington Avenue. North Little Rock. 
Ark. 72114. filed December 29, 1966. 
Carrier’s representative: Nathaniel 
Davis. Post Office Box 1188, Little Rock. 
Ark. 72203. Carrier proposes to operate 
os a common carrier . by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, over deviation routes as 
follows: (1) from the south city, limits 
of St. Louis, Mo., over Interstate High¬ 
way 55 to Junction Bypass UB. Highway 
61-67 an access road, thence over Bypass 
UB. Highway 61-67 to Mchlvillc, Mo., a 
distance of 5.4 miles, and (2) from Mehl- 
vllle. Mo., over Bypass U.8. Highway 61- 
67. an access road, to Junction Interstate 
Highway 55, thence over Interstate High¬ 
way 55 to Junction Missouri Highway 141. 
thence over Missouri Highway 141 to 
Junction U.S. Highway 67. 1 mile north 
of Arnold, Mo., a distance of 6.5 miles, 
and return over the same routes, for op¬ 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same commodities over a pertinent 
sendee route as follows: From 8t. Louis, 
Mo., over U.8. Highway 67 to Judsonia, 
Aide., and return over the same routes. 

By the Commission. 

f szal 1 H. Neil Garso h. 

Secretary . 

|FR. Doc. 67-601; Filed. Jan. 17, 1067; 

8:50 am.) 
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MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 13. 1967. 

The following publications are gov¬ 
erned by Special Rule 1.247 of the Com¬ 
mission's rules of practice, published In 
the Federal Register Issue of April 20. 
1966, which became effective May 20. 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also wdll 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 82841 (Sub-No. 18) (Amend¬ 
ment), filed May 30, 1966. published 
Federal Register issue of June 23, 1966, 
amended July 19, 1966. republished as 
amended August 11, 1966, amended De¬ 
cember 7. 1966, and republished as 
amende d, th is Issue. Applicant: R. D. 
TRANSFER. INC.. 801 Livestock Ex¬ 
change Building, Omaha. Nebr. Appli¬ 
cant's representative: Donald L. Stern, 
630 City National Bank Building, Omaha. 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: <1) (a) 
Pipe, tubing, and electric light poles . ib> 
accessories and fittings when moving in 
the same vehicle with pipe, tubing, and 
electric light poles, and (c) materials, 
equipment, and supplies used in installa¬ 
tion and maintenance of electric light 
poles when moving with such light poles, 
from points in Douglas County, Nebr. 
(except Omaha, Nebr., and points in its 
commercial zone) to points in the United 
States on and east of a line beginning at 
the mouth of the Mississippi River, and 
extending along the Mississippi River to 
its Junction w’ith the western boundary 
of Itasca County. Minn., thence north¬ 
ward along the western boundaries of 
Itasca and Koochiching Counties. Minn., 
to the international boundary line be¬ 
tween the United States and Canada, 
and (2) irrigation systems and parts 
thereof, from points in Douglas County, 
Nebr. (except Omaha. Nebr.. and points 
in its commercial zone), to points in 
Kentucky. Tennessee, and Florida, re¬ 
stricted against handling of commodi¬ 
ties which by reason of size or weight 
require the use of special equipment or 
those which fall within the so-called 
Mercer description in (a). (b>, and (c> 
above. Note: Applicant states the pro¬ 
posed operation could be tacked at Val¬ 
ley or Waterloo, Nebr., so as to transport 
agricultural machinery and parts, and 
contractors equipment and supplies, 
from Colorado and Kansas. The pur¬ 
pose of this republication Is to amend 


and clarify the commodity description 
in (1) above, and to reflect the hearing 
information. 

HEARING: February 20. 1967. at the 
New Federal Building, 215 North 17th 
Street, Omaha. Nebr., before Examiner 
William J. Kane. 

No. MC 1934 (Sub-No. 18) (Republica- 
ttoni. filed February 3. 1965, published 
Ftperal Register issue of February 25. 
1965, and republished, this issue Ap¬ 
plicant: THE ARROW LINE. INC, 70 
Florence Street. East Hartford. Conn 
Applicants representative: Thomas W 
Murrett, 410 Asylum Street. Hartford. 
Conn. In the above-specified proceed¬ 
ing, the examiner recommended the 
granting to applicant a certificate of 
public convenience and necessity au¬ 
thorizing operation, in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over regular routes of 
passengers and their baggage, and ex¬ 
press and newspapers, in the same vehi¬ 
cle with passengers, between Storrs, 
Conn., and New York. N.Y.; from Storrs 
over Connecticut Highway 195 to Junc¬ 
tion Connecticut Highway 89, thence 
over Connecticut Highway 89 to Junction 
Connecticut Highway 32, thence over 
Connecticut Highway 32 to Junction In¬ 
terstate Highway 95. and thence over 
Interstate Highway 95 to New York, and 
return over the same route, serving no 
Intermediate points. A decision and 
order of the Commission. Operating 
Rights Review Board No. 1, dated De¬ 
cember 29. 1966, and served January 10. 
1967. as amended, finds that operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by 
motor vehicle, over regular routes, of 
passengers and their baggage , and ex¬ 
press and newspapers. In the same vehi¬ 
cle with passengers, between Storrs. 
Conn., and New York. N.Y.; from Storrs 
over Connecticut Highway 195 to Junc¬ 
tion Connecticut Highway 89. thence 
over Connecticut Highway 89 to Junction 
Connecticut Highway 32. thence over 
Connecticut Highway 32 to Junction Con¬ 
necticut Highway 52. thence over Con¬ 
necticut Highway 52 to Junction Inter¬ 
state Highway 95. thence over Interstate 
Highway 95 to New York, and return 
over the same route, serving no inter¬ 
mediate points, subject to the condition 
that the authority granted herein sliall 
not be combined or Joined with any other 
authority held by applicant for the pur¬ 
pose of providing a through serving ana 
subject to the condition that issuance of 
a certificate will be withheld for a period 
of 30 days after republicaUon in the 
Federal Register of a description of the 
authority granted herein during which 
time any interested party may file 
appropriate pleading. 

No. MC 2484 (Sub-No. 41) (Republica¬ 
tion), filed March 28. 1966, published 
Federal Register issues of April 14, 
and June 3, 1966. and republished this 
issue. Applicant: E & L TRANSPORT 
COMPANY, a corporation, 14201 Pros¬ 
pect Avenue. Post Office Box 299. Dear¬ 
born. Mich. 48121. Applicant’s repre¬ 
sentative: George S. Dixon, Suite 1 * L °’ 
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I Woodward Avenue, Detroit. Mich. 
48226. By application filed March 28. 
1&66 applicant seeks a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing operation. In Interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over Irregular routes, of farm 
type tractors, <1) from Detroit. Mich., to 
points in New York, and (2) from point* 
in Lorain County. Ohio, to point* in 
Ohio, Maryland. New Jersey. New York. 
Delaware. Oeorgla, Alabama, and South 
Carolina. An order of the Commission. 
Operating Rights Board No. 1. dated 
December 22, 1966. and served January 
6. 1967, as amended, finds that the 
present and future public convenience 
and necessity require operation by ap¬ 
plicant. In interstate or foreign com¬ 
merce. as a common carrier by motor 
rehlcle, over Irregular routes, of farm 
tractors, <l> from the planishes of the 
Ford Motor Co. In Detroit. Mich., to 
points In New York, and 12 > from the 
plxuit&ites of the Ford Motor Co. in 
Lorain County* Ohio, to points In Ohio, 
Maryland, New Jersey. New York. 
Delaware, Georgia. Alabama, and South 
Carolina; that applicant is fit, willing, 
and able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’* rule* and regulations 
thereunder. Because It Is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest In and would be 
prejudiced by the lack of proper notice 
of the authority described In the findings 
In this order, a notice of the authority 
actually granted will be published In the 
Frntp.At Register and Issuance of a cer¬ 
tificate In this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file an appropriate protest or other 
pleading. 

No. MC 51146 (Sub-No. 45) (Rcpubll- 
catlon> , filed May 11, 1066, published 
Fmtiwi Rkustcs issue of June 3. 1966, 
and republished this issue. Applicant: 
SCHNEIDER TRANSPORT & STOR¬ 
AGE. INC.. 817 McDonald Street, Oreen 
Bay, Wis. Applicant’s representative: 
Charles W. Singer. 33 North La Salle 
Street, Chicago. Ill. 60602. By applica¬ 
tion filed May 11, 1966. applicant seek* 
a certificate of public convenience and 
necessity authorizing operation. In Inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
mutes, of pulp, i except In tank or hopper 
type vehicles), between points In Wis¬ 
consin on the one hand, and, on the 
ether, point* In Alabama. Arkansas, Con¬ 
necticut. Delaware, Florida. Georgia. 1111- 
jiou Indiana. Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu¬ 
setts, Michigan. Minnesota, Mississippi, 
Missouri. Nebraska. New Hampshire. New 
o^u* Ncw Yortc ’ North Carolina. Ohio, 
ysmhoma, Pennsylvania. Rhode Island, 
<>outh Carolina. Tennessee. Texas. Ver- 
Virginia, West Virginia, and the 
Columbia. An order of the 
Lommia^ # Operating Rights Board No. 
i. dated December 23. 1966, and served 
1 Tlary 1967. as amended, finds that 


the present and future public conven¬ 
ience and necessity require operation by 
applicant in interstate or foreign com¬ 
merce. as a common carrier by motor ve¬ 
hicle. over irregular routes, of wood pulp 
between points In Wisconsin (except 
those in Milwaukee. Racine, and Kenosha 
Counties. Wis.), on the one hand. and. 
on the other, points in Connecticut, Dela¬ 
ware, Illinois. Indiana. Maine. Maryland. 
Massachusetts. Michigan. Minnesota, 
New Hampshire. New York. New Jersey. 
Ohio. Pennsylvania. Rhode Island, Ver¬ 
mont. Virginia, West Virginia, and the 
District of Columbia; that applicant is 
fit. willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. Because it Is possi¬ 
ble that other parties, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub¬ 
lished In the Federal Register and issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in interest 
may file an appropriate protest or other 
pleading. 

No. MC 61592 (Sub-No. 48) (Republi- 
cation), filed July 26. 1965, published 
Federal Register issue of August 19. 

1965, and republished this issue. Appli¬ 
cant: JENKINS TRUCK LINE, INC.. 
3708 Elm Street, Bettendorf, Iow^a 52722. 
Applicant's representative: Val M. Hig¬ 
gins. 1000 First National Bank Building, 
Minneapolis, Minn. 44402. In the above- 
specified proceeding, the examiner rec¬ 
ommended the granting to applicant a 
certificate of public convenience and ne¬ 
cessity authorizing operation, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over Irregular 
routes, of tractors (not including tractors 
with vehicle beds, bed frames, or fifth 
wheels or those which because of size 
or weight require the use of special equip¬ 
ment ), and attachment* and part* there¬ 
for, when transported on the same ve¬ 
hicle, at the same time, from New 
Orleans. La , to points in Alabama. 
Arkansas, Florida, Georgia. Indiana, 
Kentucky'. Louisiana, Mississippi, Mis¬ 
souri. and Tennessee. An order of the 
Commission. Division 1. Acting as an Ap¬ 
pellant Division, dated December 19, 

1966, and served January 10. 1967, finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant as a common carrier by 
motor vehicle, in Interstate or foreign 
commerce, over irregular routes, of trac¬ 
tors (except those which because of size 
or weight require the use of special equip¬ 
ment) , and attachments and parts there¬ 
for . from New Orleans. La., to points In 
Alabama. Arkansas. Kentucky (except 
Louisville), Louisiana. Mississippi. Ten¬ 
nessee, and those point* In riorida on 
and west of UB. Highway 319, in Georgia 
on and west of UB. Highway 41, in Indi¬ 
ana on and south of UB. Highw ay 50, and 
In Missouri on and south of UB. High¬ 


way 60; that the instant proceeding 
should be held open for further consid¬ 
eration of applicant’s fitness after final 
determination of the pending proceeding 
in No. MC 61592 (Sub-No. 65). and for 
publication in the Federal Register of a 
notice of the authority actually granted 
by this order. Because It 1* passible that 
other parties, who have relied upon notice 
of the application as published, may have 
an interest in and would be prejudiced 
by the lack of proper notice of iC au¬ 
thority described in the findings in this 
order, a notice of the authority actually 
granted herein will be published In the 
Federal Register and any Issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 day's from the 
date of such publication, during which 
period any proper party In interest may 
file an appropriate protest or other 
pleading. 

No. MC 76177 (8ub-No. 307) (Rcpubll- 
catlon). filed July 11. 1966. published 
Federal Register issue of July 28. 1966. 
and republished this issue. Applicant: 
BAGGETT TRANSPORTATION COM¬ 
PANY, a corporation. 2 South 32d Street. 
Birmingham. Ala. 35233. Applicant’s 
representative: Harold G. Hemly, 711 
Fourteenth Street NW., Washington 
D.C. 20005. By application filed July 11, 
1966. applicant seeks a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing operation, in Interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
blasting materials, household goods as 
defined by the Commission, commodities 
In bulk, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading). serving the 
planishes of the MacMillan-Blocdel 
United, Inc., and Hnrroac Alabama, Inc„ 
located on the Alabama River approxi¬ 
mately 8 miles from Camden, Ala., as 
off-route points in connection with it* 
regular route operations between Selma, 
Ala., and Mobile. Ala. An order of the 
Commission. Operating Right* Board No. 
1. dated December 14, 1966, and served 
January 6. 1967, finds that the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
regular routes, of ocneral commodities 
(except those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment). serving the plant sites of Mac- 
MUlan-Bloedcl United. Inc., and Mac¬ 
Millan Bloedcl Products. Inc,, located on 
the Alabama River about 8 miles from 
Camden. Ala., as off-route points in con¬ 
nection with carrier’s authorized reg¬ 
ular-route operations between Selma. 
Ala., and Mobile. Ala.; that applicant Is 
fit, willing, and able, properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Because It Is pos¬ 
sible that other parties, who have relied 
upon the notice of the application as 
published, may have an Interest In and 
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would be prejudiced by the lack of proper 
notice of the authority described In the 
findings In this order, a notice of the 
authority actually granted will be pub¬ 
lished in the Federal Register, and Issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, dur¬ 
ing which period any proper party in 
interest may file an appropriate protest 
or other pleading. 

No. MC 111729 (8ub-No. 135> (Re- 
publication). filed February 4,1966, pub¬ 
lished Federal Register issues of Feb¬ 
ruary 25. 1966 and December 14. 1966, 
and republished this issue. Applicant: 
ARMORED CARRIER CORPORATION. 
222-17 Northern Boulevard. Baysidc. 
N Y. (retitled). AMERICAN COURIER 
CORPORATION, 222-17 Northern 
Boulevard. Baysidc, N.Y. Applicant’s 
representative: Russell 8. Bernhard, 1625 
K Street NW., Washington. D.C. 20006. 
By application filed February 4, 1966, 
applicant seeks a certificate of public 
convenience and necessity authorizing 
operation, in interstate or foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, of com¬ 
mercial papers, business papers, records, 
and audit and accounting media, between 
points in Wayne, Oakland, and Macomb 
Counties. Mich., on the one hand. and. 
on the other, points in Ohio (except 
Cleveland). A corrected order of the 
Commission, Operating Rights Board No. 
1, dated November 23. 1966, and served 
January 5. 1967, finds that applicant has 
failed to establish that it is fit, willing, 
and able properly to perform the service 
of a common carrier by motor vehicle, as 
defined in section 203(a) (14) of the act. 
with respect to the authority requested 
in this application, and that therefore 
section 207 of the act requires that the 
common carrier application be denied. 

(2) That, viewing the substance of 
the application, the proposed service Is 
actually that of a contract carrier by 
motor vehicle, as defined by section 203 
(a>(15) of the act; (3) and that the 
operation by applicant, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over Irregular routes, 
of such commercial papers . documents, 
and written instruments , and business 
records (except currency and negotiable 
securities), as are used in the business 
of banks and banking institutions, be¬ 
tween Detroit, Mich., on the one hand, 
and. on the other, points in Ohio (ex¬ 
cept Cleveland), under a continuing con¬ 
tract or contracts with banks and bank¬ 
ing institutions will be consistent with 
the public interest and the national 
transportation policy: that applicant is 
fit. willing, and able properly to perform 
such sendee and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it Is 
possible that other parties, who have 
relied upon the notice of the application 
as published, may have an Interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the contract carrier authority for which 
a need is found in this order will be 


published In the Federal Register, and 
for a period of 30 days from the date of 
such publication, any proper party In 
interest may file an appropriate protest 
or other pleading. 

No. MC 117119 (Sub-No. 387) (Repub¬ 
lication). filed July 20. 1966, published 
Federal Register Issue of August 18. 
1966. and republished this issue. Appli¬ 
cant: WILLIS SHAW FROZEN EX¬ 
PRESS. INC., Elm Springs, Ark. 72728. 
Applicant's representative: John H. 
Joyce. 26 North College, Fayetteville. 
Ark. 72702. By application filed July 
20. 1966. applicant seeks a certificate of 
public convenience and necessity author¬ 
izing operation, in Interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of frozen 
prepared foods and/or pies, not baked, 

(1) from Macon. Moberiy, Marshall, and 
Carrollton. Mo., to Turlock, Calif., and 

(2) from Turlock, Calif., to points in 
California, Oregon, and Washington. 
An order of the Commission. Operating 
Rights Board No. 1. dated November 30. 
1966. and served January 9, 1967, as 
amended, finds that the present and fu¬ 
ture public convenience and necessity 
require operation by applicant. In inter¬ 
state or foreign commerce, as a com¬ 
mon carrier by motor vehicle, over Ir¬ 
regular routes, of frozen foods from Tur¬ 
lock, Calif., to points in Oregon and 
Washington; that applicant is fit. will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regula¬ 
tions thereunder. Because It is possible 
that other parties, who have relied upon 
notice of the application as published 
may have an interest in and would be 
prejudiced by the lack of proper notice of 
the authority described in the findings in 
tills order, a notice of the authority actu¬ 
ally granted will be published In the Fed¬ 
eral Register and Issuance of a certifi¬ 
cate in this proceeding will be withheld 
for a period of 30 days from the date of 
such publication, during which period 
any proper party in interest may file an 
appropriate protest or other pleading. 

No. MC 117165 (Sub-No. 21) (Repub¬ 
lication), filed January 27, 1966. 

published Federal Register Issue of 
February 17. 1966. and republished, this 
issue. Applicant: C. J. DAVIS, doing 
business as ST. LOUIS FREIGHT 
LINES, West Relief Highway UB. 20, 
Michigan City, Ind. Applicant’s repre¬ 
sentative: Rex Eames. 1800 Buhl Build¬ 
ing. Detroit, Mich. 48226. By application 
filed January 27, 1966. applicant seeks a 
certificate of public convenience and 
necessity authorizing operation. In inter¬ 
state or foreign commerce, as a com¬ 
mon carrier by motor vehicle, over 
irregular routes, of salt and salt mix¬ 
tures and salt products with additives, 
from Midland. Mich., to points in that 
part of Indiana south of U.S. Highway 
40. points in that part of Ohio south of 
UB. Highway 40 and east of Ohio High¬ 
way 13. and points in Illinois and Wis¬ 
consin. An order of the Commission, 
Operating Rights Board No. 1, dated 
December 22, 1966, and served January 
11, 1967, as amended, finds that the 


present and future public convenience 
and necessity require operation by ap¬ 
plicant, in interstate or foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, of (l) 
salt and salt products , In bulk, from 
Midland. Mich., to points In Illinois, 
Wisconsin, points In that part of Indiana 
south of UB. Highway 40, and points in 
Ohio (except points in Ashtabula, 
Cuyahoga. Lake, Summit. Muskingum, 
and Wayne Counties, Ohio, those points 
in Licking County east of Ohio Highway 
13. and points in that port of Ohio on 
and north of UB. Highway 40 and on 
and west of Ohio Highway 13). and 
(2) Saif and salt products . other than 
In bulk, from Midland, Mich., to points 
in Wisconsin. Illinois (except Chicago 
and points In the Chicago. Ill., commer¬ 
cial zone). points In that part of Indiana 
south of U.S. Highway 40, and points in 
Ohio (except Ashtabula, Conneaut. 
Elyria, Lorain, Massillon. Norwalk. 
Wooster, and Ashland. Ohio, those in 
that part of Ohio on and north of U S. 
Highway 40 and on and west of Ohio 
Highway 13, and that part of Ohio on 
and bounded by a line beginning at 
Cleveland and extending over Interstate 
Highway 77 to junction UB. Highway 62 
at or near Canton. Ohio, thence over 
UB. Highway 62 to Junction Ohio High¬ 
way 14A. thence over Oliio Highway HA 
to Junction Ohio Highway 14 at or near 
Salem. Ohio, thence over Ohio Highway 
14 to the Pennsylvania-Ohlo State line, 
thence north along the Pennsylvania- 
Ohlo State line to UB. Highway 422, 
thence over UB. Highway 422 to Junc¬ 
tion Ohio Highway 534, thence over 
Ohio Highway 534 to junction Ohio 
Highway 305 at Southington. Ohio, 
thence over Ohio Highway 305 to Junc¬ 
tion UB. Highway 422. thence over U S. 
Highway 422 to Cleveland); that the 
above-entitled proceeding be, and it is 
hereby, held open for further considera¬ 
tion of applicant's fitness subsequent to 
the determination of No. MC-F-94H, 
Because it is possible that other partly, 
who have relied upon the notice of the 
application as published, may have an 
interest In and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings In this order, 
a notice of the authority actuary 
granted will be published in the 
eral Register, during which Period any 
proper party In interest may file a) 
appropriate protest or other pleading 
No. MC 117310 (Sub-No. 4> ORepubU- 
catton). filed July 11. 1M 
Federal Register issue of July 28. 
and republished this issue. Applies) 11 
FRANK C. Cl Cl ON I, 117 West 
ton Street. Shenandoah. Pa. 17876. Ap¬ 
plicant's representative: John V. Pram. 
Post Office Box 626. 2207 Old Oettysburi. 
Road. Camp Hill. Pa. 17011. By app)i«* 
tlon filed July 11. 1966. applicant seeua 

certificate of public convenience <mo 

necessity authorizing operation. In in>c 
state or foreign commerce, as iconun 
carrier by motor vehicle, over irregu 
routes, of glass, used In the 
of storm windows and doors, from ao< • 
piers, or wharv es located at points in * 
Philadelphia, Pa., and New York. w.x* 
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commercial zone*, as defined by the 
Commission* to Mount Carmel. Pa., hav¬ 
ing a prior movement in Interstate or 
foreign commerce by water carriage. 
An order of the Commission, Operating 
Rights Board No. 1. dated December 14. 
1966. and served January 5, 1967, finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of glass 
from Philadelphia, Pa. and points In that 
portion of the New York, N.Y., com¬ 
mercial zone, as defined in the fifth sup¬ 
plemental report in Commercial Zones 
and Terminal Areas , 53 M.C.C. 451, with¬ 
in which local operations may be con¬ 
ducted under the exemption provided by 
aection 203(b) (8) of the Interstate Com¬ 
merce Act (the exempt zone), to Mount 
Cnrmel. Pa., restricted to the transpor¬ 
tation traffic having an immediately 
prior movement by water; that applicant 
Is fit, willing, and able properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations thereunder. Because it 
is possible that other parties, who have 
relied upon the notice of the application 
ss published, may have an Interest in and 
would be prejudiced by the lack of proper 
notice of the Authority described In the 
findings In this order, a notice of the au¬ 
thority actually granted will be pub¬ 
lished in the Federal Register and issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, dur¬ 
ing which period any proper party in 
interest may file an appropriate protest 
or other pleading. 

No. MC 127557 (Sub-No. 4) (Republi- 
cation>, filed July 20. 1966, published 
Fkv»:*al Register issue of August 25, 
1SK>6, and republished, this Issue. Appli¬ 
cant; COMMERCIAL TRANSPORTA¬ 
TION. INC., 856 Warner Street SW.. 
Atlanta, Oa. 30310. Applicant's repre¬ 
sentative: Virgil H. Smith, 431 Title 
BulMJnf, 30 Pryor Street SW. Atlanta. 
G* 30303. By application filed July 20. 
1966 applicant seeks a certificate of pub- 
uc convenience and necessity authoriz¬ 
ing operation, in interstate or foreign 
commerce, as a common carrier by motor 
J*hlde, over irregular routes, of malt 
averages, in cans, bottles, or kegs, from 
Cincinnati, Ohio, to points in Georgia. 
note: Common control may be Involved. 
An order of the Commission, Operating 
Right* Board No. 1. dated December 16. 

and served January 3. 1967. os 
funded, finds that the present and fu- 
"“f public convenience and necessity 
^Quire operation by applicant, in Inter¬ 
im, or foreign commerce, as a common 
wrier by motor vehicle, over irregular 
f^rL of beverage*, from Cincin- 
*?• Atlanta and Augusta, Ga., 

to the Augusta. Oa . com- 
P?-dal tone; that applicant is fit. wlll- 
R. and able properly to perform such 
‘/Y* 10 inform to the require- 

°ftoe Interstate Commerce Act 
tinS 1 V? CommlssJ on'8 rules and regula¬ 
ting * t ^ C 4 reundor; 8U Wect to the oondi- 
* that the person or persons who 


control the operations both of applicant 
and any other carrier operating in inter¬ 
state or foreign commerce shall first ob¬ 
tain approval of such control under the 
provisions of section 5(2) of the act, or, 
if such approval Is not needed, shall so 
inform the Commission by affidavit. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
actually described in the findings in this 
order, a notice of the authority actually 
granted will be published in the Federal 
Register and Issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap¬ 
propriate protest or other pleading. 

No. MC 128222 (Republication), filed 
May 19.1966, published Federal Register 
issue of June 23. 1966. and republished 
this issue. Applicant: SIMON P. NEW- 
LTN, JR., doing business os S. P. NEW- 
UN. Route 5, Winchester, Va. Appli¬ 
cant's representative: Eston H. Alt, 
Post Office Box 81. Winchester, Va. 22601. 
By application filed May 19, 1966. appli¬ 
cant seeks a permit authorizing opera¬ 
tions, in interstate or foreign commerce, 
as a contract carrier by motor vehicle, 
over Irregular routes, of masonry build¬ 
ing blocks and masonry construction ma¬ 
terial when transported with building 
blocks, from (1) the plantslte of Virginia 
Supreme Corp.. Winchester, Va.. to 
points in Maryland, Pennsylvania, West 
Virginia, and the District of Columbia 
within 150 miles of Winchester, Va.; and 
(2) the plantslte of Virginia Supreme 
Corp., at Hagerstown and Frederick, 
Md., to Winchester. Va. Note: Appli¬ 
cant states that the above operation Is 
restricted to a continuing contract with 
Virginia Supreme Corp.. of Hagerstown. 
Md. An order of the Commission, Oper¬ 
ating Rights Board No. 1, dated Decem¬ 
ber 13, 1966, and served January 6. 1967. 
as amended, finds that operation by ap¬ 
plicant. in interstate or foreign com¬ 
merce. as a contract carrier by motor 
vehicle, over Irregular routes, of (1) 
masonry building blocks, and 

(2) Masonry construction material in 
mixed loads with masonry building 
blocks, from the plantslte of Virginia 
Supreme Corp., at Winchester, Va.. to 
points in Alleghany. Anne Arundel. Bal¬ 
timore, Calvert, Carolina. Carroll, Cecil, 
Charles. Dorchester. Frederick. Garrett. 
Hartford, Howard, Kent, Montgomery. 
Prince Georges. Queen Annes, St. Marys, 
Talbot, and Washington Counties, and 
Baltimore City. Md., Adams. Allegheny, 
Armstrong, Beaver. Bedford. Berks, 
Blair. Butler. Cambria. Centre, Chester, 
Clarion. Clearfield, Clinton, Cumberland, 
Dauphin. Fayette, Franklin, Fulton, 
Greene, Huntingdon, Indiana, Jefferson. 
Juniata, Lancaster, Lebanon. Mifflin, 
Northumberland, Perry. Schuylkill, Sny¬ 
der, Somerset. Union, Washington, West¬ 
moreland. and York Counties, Pa., and 
Barbour. Berkeley. Braxton. Brooke. 
Doddridge, Gilmer, Grant. Greenbrier. 
Hampshire. Hancock. Hardy. Harrison. 
Jefferson. Lewis, Marion. Marshall, Min- 
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oral. Monongalia, Morgan. Nicholas. 
Ohio, Pendleton. Pocahontas. Preston, 
Randolph. Ritchie, Taylor. Tucker. Tyler. 
Upshur. Webster, and Wetzel Counties, 
W. Va., and the District of Columbia, 
under a continuing contract with Vir¬ 
ginia Supreme Corp., of Hagerstown. 
Md.. will be consistent with the public 
interest and the national transportation 
policy; that applicant is fit. willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. Because it Is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
In this order, a notice of the authority 
actually granted will be published in the 
Federal Register, and issuance of a per¬ 
mit in this proceeding shall be withheld 
for a period of 30 days from the date of 
such publication during which period 
any proper party in interest may file an 
appropriate protest or other pleading. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 

MOTOR CARRIERS Of PROPERTY 

No. MC-F-9631. Authority sought for 
purchase by TERMINAL TRANSPORT 
COMPANY. INC., 248 Chester Avenue 
SE.. Atlanta, Ga. 30316. of the operating 
rights and certain property of JOHNSON 
FREIGHT LINES COMPANY. INC.. 248 
Chester Avenue SE.. Atlanta, Ga. 30316. 
Applicants' attorney: Guy H. Postell. 
1375 Peachtree Street NE„ Suite 693, At¬ 
lanta. Ga. 30309. Operating rights 
sought to be transferred: General com¬ 
modities. excepting, among others, 
household goods and commodities in 
bulk, as a common carrier , over regular 
routes, between Nashville, Tcnn., and 
Cincinnati. Ohio, serving certain inter¬ 
mediate points, between Atlanta, Ga.. 
and the UB. Army Fourth Corps Area 
Supply Depot at Conley, Oa., serving no 
intermediate points, between Nashville, 
Tenn.. and Atlanta. Oa.. serving certain 
Intermediate points restricted, and cer¬ 
tain off-route points without restriction, 
between Nashville, Tcnn., and Old Hick¬ 
ory. Tfenn., serving all Intermediate 
points, numerous alternate routes for op¬ 
erating convenience only; and general 
commodities , except those of unusual 
value, commodities in bulk, and those re¬ 
quiring special equipment, between 
Nashville. Tenn., and Cave City. Ky.. 
serving no Intermediate points. Vendee 
is authorized to operate as a common 
carrier In Florida. Georgia. Illinois, Ala¬ 
bama, Indiana, Tennessee, and Ken¬ 
tucky. Application has not been filed 
for temporary authority under section 
2I0a(b). 
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No. MC-F-9632. Authority sought for 
purchase by WILSON TRUCKING COR¬ 
PORATION, New Hope Road, Po6t Office 
Box 340. Waynesboro, Va., of the operat¬ 
ing rights of LEE COMPTON LINES 
INCORPORATED, 524 Rorer Avenue, 
SW„ Roanoke, Va^ and for acquisition 
by C. G. WILSON, MARY WOOD WIL¬ 
SON. and MARY LOUISE LANTIS, all 
of Lyndhurst. Va., of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Francis W. Mclnerny, 
1000 16th Street NW., Washington. D.C. 
20036. Operating rights sought to be 
transferred: Under a certificate of reg¬ 
istration. in docket No. MC-28363. Sub-5, 
covering the transportation of freight, in 
intrastate commerce, as a common car¬ 
rier, within the State of Virginia. Vendee 
is authorized to operate as a common 
carrier In Virginia and the District of 
Columbia. Application has been filed 
for temporary authority under section 
210a(b). Nora: MC-64600, Sub-No. 32 
is a matter directly related. 

No. MC-F-9633. Authority sought for 
purchase by JAM TRANSPORTATION 
CO., INC., Post Office Box 488. Mllledge- 
ville. Ga . of a portion of the operating 
rights of HIX TRUCKING COMPANY. 
Poet Office Box 297. Commerce. Ga.. and 
for acquisition by JIMMIE McCLLNTON, 
Post Office Box 589. Americas. Ga.. of 
control of such rights through the pur¬ 
chase. Applicants’ representative: Paul 
M. D&nioll. 1600 First Federal Building, 
Atlanta. Oa 30303. Operating rights 
sought to be transferred: Lumber , 
except plywood and veneer, as a common 
carrier, over irregular routes, from 
Commerce and Athens, Ga., and points 
within 5 miles of each, to certain 
specified points in Florida. South Caro¬ 
lina, North Carolina, Etowah County. 
Ala., and Knox and Marlon Counties, 
Tenn.; and lumber, rough and dressed 
(except plywood and veneers), between 
points In that part of Georgia on and 
north of UB. Highway 80, on the one 
hand, and, on the other, points in 
Horida, and points in that part of 
Tennessee on and east of UB. Highway 
27. Vendee is authorized to operate as 
a common carrier, In North Carolina. 
Alabama. Florida. Georgia. Mississippi. 
South Carolina. Tennessee. Missouri. 
Louisiana, Kansas, Illinois. Arkansas, 
Texas. Kentucky. Virginia, and Wiscon¬ 
sin. Application has not been filed for 
temporary authority under section 
210a<b>. 

No. MC-F-9634. Authority sought 
for purchase by THEATRES 8ERVICE 
COMPANY. 830 Willoughby Way NE. 
(Post Office Box 1695). Atlanta. Ga. 
30301. of a portion of the operating 
rights of DIXIE HIGHWAY EXPRESS. 
INC., 1900 Vanderbilt Road. Birming¬ 
ham. Ala. 35202, and for acquisition by 
THE ATLANTA NEWSPAPERS. INC.. 10 
Forsyth Street NW. (Post Office Box 
4689), Atlanta, Ga. 30302, of control of 
such rights through the purchase. Ap¬ 
plicants’ attorneys: A. O. Buck. 500 
Court Square Building. Nashville. Tenn., 
and Guy Postell, 1375 Peachtree Street. 
Atlanta, Ga. Operating rights sought to 
be transferred: General commodities. 
excepting, among others, household 


goods and commodities In bulk, as a 
common carrier, over regular routes, 
between Birmingham. Ala., and Atlanta, 
Ga.. serving all intermediate points, 
restricted to shipments of 5.000 pounds 
or more, between Birmingham, Ala., and 
Nashville, Tenn., serving all intermediate 
and certain off-route points, between 
Louisville. Ky., and Nashville, Tenn., 
serving on southbound traffic the inter¬ 
mediate point of Elizabethtown, Ky.. for 
pickup of finished cotton garments mov¬ 
ing to Nashville, Tenn., and Intermediate 
points between Ilodgenvllic, Ky., and 
Nashville (not Including Hodgenvlllc), 
without restriction, except as to Gallatin. 
Tenn., which is restricted to pickup only; 
on northbound traffic the intermediate 
points between Scottsville and Louis¬ 
ville, Ky.. Including Scottsville without 
restriction; and without restricting the 
off-route points of Burkesville, Thomp- 
klnsvillc, Edmonton. Fountain Run. 
Fiippln. Temple Hill. Hisevllle. Austin. 
Eighty-Eight. Wldsom, Gamaliel. Mar¬ 
rowbone, Leslie. Watervicw, and Albany, 
Ky.. Cole's Ferry, Tenn.. and the site of 
Tennessee Valley Authority Steam Plant 
located approimately 5 miles southeast 
of Gallatin. Tenn.. near Cole’s Ferry; 
serving one alternate route for oper¬ 
ating convenience only. Vendee is 
authorized to operate as a common 
carrier in Georgia, Alabama, Tennessee, 
Kentucky, and North Carolina. Appli¬ 
cation has been filed for temporary 
authority under section 210a<b). 

No. MC-F-9635. Authority sought for 
purchase by PASCAGOULA DR AY AGE 
COMPANY. INC., 705 East Pine Street. 
Hattiesburg. Miss. 39401, of the operat¬ 
ing rights of MILL TRANSPORTATION 
CORPORATION, Post Office Box 1084. 
Hattiesburg. Miss. 39401, and for acquisi¬ 
tion by H. E. WEST, MICHAEL E. 
WEST, both of 705 East Pine Street. 
Hattiesburg. Miss., and VENICE M. 
WEST, 506 Mamie 8treet, Hattiesburg. 
Miss., of control of such rights through 
the purchase. Applicants' representa¬ 
tive: W. N. Innls. Post Office Box 1326. 
Hattiesburg. Miss. 39401. Operating 
rights sought to be transferred: News¬ 
print paper, printing paper, and ground- 
wood paper , as a common carrier, over 
irregular routes, from Natchez-Adams 
County Port at or near Natchez. Miss., 
to Alexandria, La., and points In that 
part of Louisiana on and south of UB. 
Highway 190 (except Baton Rouge, New 
Orleans, and Slidell). Restriction: The 
authority granted herein is restricted to 
traffic having a prior movement by wa¬ 
ter. Vendee is authorized to operate as 
a common carrier in Mississippi. Tennes¬ 
see, Alabama. Arkansas, and Louisiana. 
Application has not been filed for tem¬ 
porary authority under section 210a<b>. 

No. MC-F-9636. Authority sought for 
purchase by ENOEL BROTHERS. INC., 
901 Julia Street, Elizabeth. N.J.. of a 
portion of the operating rights of H. A. 
CRAWFORD ASSOCIATED VAN SERV¬ 
ICE. INC.. 323 North Ninth Street, EASt 
St. Louis, HI., and for acquisition by 
JOSEPH W. ENGEL and WILLIAM 
ENGEL, both also of Elizabeth. N.J., of 
control of such rights through the pur¬ 
chase. Applicants' attorneys: Robert J. 


Gallagher, Ill State Street, Boston, 
Moss., and Dclmar O. Koebel, 107 West 
St. Louis Street, Lebanon, HI. Opera:mg 
rights sought to be transferred: House¬ 
hold goods , as a common carrier, over 
irregular routes, between points in Ar¬ 
kansas. on the one hand. and. on the 
other, points in Louisiana. Mississippi, 
Missouri. Oklahoma, Tennessee. Texas, 
and Alabama, between St. Louis. Mo., 
and points in Missouri within 25 miles 
thereof, on the one hand. and. on the 
other, points In Arkansas, between Pine 
Bluff. Ark., and point* in Arkansas, 
within 50 miles thereof, on the one hand, 
and, on the other, points In Louisiana! 
Mississippi, and Tennessee, between 
points In Arkansas, on the one hand, 
and. on the other, points in Louisiana, 
Mississippi. Missouri. Oklahoma. Ten¬ 
nessee. Texas, and Alabama, except be¬ 
tween Pine Bluff. Ark., and points in 
Arkansas, within 50 miles thereof, on 
the one hand. and. on the other, points 
in Louisiana. Mississippi, and Tennessee. 
Vendee is authorized to operate as a 
common carrier in North Carolina, 
South Carolina, Georgia, Alabama. Lou¬ 
isiana. New Jersey, New York, Mak^e, 
New Hampshire. Vermont. Massachu¬ 
setts. Rhode Island. Connecticut, Penn¬ 
sylvania, Delaware. Maryland. Virginia. 
Florida, Kentucky. Tennessee. Missouri, 
Indiana, West Virginia, Ohio, Ulinois. 
Michigan, Wisconsin, Minnesota. Ar¬ 
kansas, Iowa, Mississippi, Kansas. Texas. 
Oklahoma, and the District of Columbia. 
Application has not been filed for tem¬ 
porary authority under section 210a b>. 

By the Commission. 

fSEAL] H. Nr.IL OARSON, 

Secretary. 

| PR. Doc. 67-802; FU«d. Jim. 17, IM7; 

8:50 am.j 


(Notice 10171 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 13,1967. 

The following publications are gov¬ 
erned by Special Rule 1J247 of the Com¬ 
mission's rules of practice, published in 
the Federal Register issue of April 20, 
1966, which became effective May 20. 
1966. 

Tlie publications hereinafter set forth 
reflect the scope of the application* as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not In a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth In 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 
Applications Assigned for Oral Hearing 

MOTOR CARRIERS Of PROPERTY 

The applications immediately follow¬ 
ing arc assigned for hearing at the time 
and place designated In the notice oi 
filing as here published In each proceed¬ 
ing. Ail of the proceedings are subject 
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to the special rules of procedure for hear¬ 
ts outlined below: 

Special rule* of procedure for hearing. 
<p All of the testimony to be adduced 
by applicant’s company witnesses shall 
be in the form of written statements 
which .shall be submitted at the hearing 
at the time and place indicated. 

i2> All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion. if such becomes necessary. 

<3> The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state¬ 
ment as numbered appendices thereto. 

The admissibility of the evidence 
contained In the written statements and 
the appendices thereto, will be at the time 
of offer, subject to the same rules as if 
the evidence were produced In the usual 
manner. 

‘5> Supplemental testimony by a wit- 
new to correct errors or to supply inad¬ 
vertent omissions in his written state¬ 
ment U permissible. 

No. MC 115841 <Sub-No. 298> (Cor¬ 
rection). filed October 6. 1966, published 
in Federal Reciste* October 20. 1966. 
and republished this issue. Applicant: 
COLONIAL REFRIGERATED TRANS¬ 
PORTATION. INC.. Post Office Box 2169. 
1215 Bankhead Highway West. Bir¬ 
mingham, Ala. Applicant’s represent¬ 
ative: C. E. Wesley (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Prepared foodstuffs (except in 
bulk In tank vehicle) in vehicle 
(‘Quipped with mechanical refrigeration, 
from the plantsite and warehouse facili¬ 
ties of the Plllsbury Co. at New Albany, 
Ind and Louisville. Ky„ to points in 
Wisconsin, iowa, Michigan. Nebraska. 
Missouri, Illinois. Kentucky. Ohio, Indi¬ 
ana Minnesota, Virginia, West Virginia, 
North Carolina, South Carolina, Tennes- 
JJ** Arkansas. Mississippi, Alabama. 
Georgia. Florida, New York, and Penn¬ 
sylvania. Restriction: Restricted to 
traffic originating at the named plants 
™ warehouses, and further restricted to 
traffic destined to the named States. 
note: The purpose of this republication 
J 5 reflect the hearing information and 
to Include the State of Virginia which 
previously omitted from first publi¬ 
cation. 

HEARING: February 15, 1967. at the 
us Post Office Building. 601 West 
Broadway, Louisville, Ky„ before Exam¬ 
iner Jerome K. Soffer. 

By the Commission. 

,SEAl > H. Neil Gakson. 

Secretary. 

Doc. 67-803; Filed. J»n. 17. 1967; 

8:50 am) 


NOTICE OF FILING OF MOTOR CAR- 

RIER INTRASTATE APPLICATIONS 

January 13,1967. 

The following applications for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act. as amended October 15. 
1962. These applications arc governed 
by Special Rule 1.245 of the Commission’s 
rules of practice, published In the Fed¬ 
eral Register, issue of April II, 1963. 
page 3533. which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State commission 
with which the application is filed and 
shall not be addressed to or filed with the 
Interstate Commerce Commission. 

State Docket No. C-6714, Case No. 19 
(Republlcatlon), filed March 21. 1966, 
published Federal Register issue of 
April 20. 1966. and republished, this 
issue Applicant: CENTRAL TRANS¬ 
PORT. INC.. 3399 East McNlchols Road. 
Detroit, Mich. 48212. Applicant’s rep¬ 
resentative: Snyder, Loomis and Ewert, 
117 West Allegan Street. Lansing. Mich. 
48933. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: General commodities 
(except those of unusual value, class A 
and B explosives, household goods as 
defined by the Commission, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), serving the plantsite of 
Brighton. N.C.. Machine Corp.. located 
at 3490 Swarthout Road in Hamburg 
Township. Livingston County. Mich, 
(approximately 2 miles north of Mich¬ 
igan Highway 36). as an off-route point 
in connection with applicant’s other¬ 
wise authorized service. An order of the 
Commission, Operating Rights Board 
No. 2. dated December 27, 1966. and 
served January 9. 1967, as amended, 
finds tiie description of the transporta¬ 
tion service authorized to be conducted 
solely within the State of Michigan, in 
intrastate commerce, as a common 
carrier by motor vehicle, pursuant to 
Common Carrier Certificate No. C-6714, 
Case No. 19, dated May 19. 1966, issued 
by the Michigan Public Service Com¬ 
mission: General commodities serving 
the plantsite of Brighton. N.C.. Machine 
Corp. located at 3400 8warthout Road 
in Hamburg Township. Livingston 
County, Mich, (approximately 2 miles 
north of M-36 > as an off-route point in 
connection with applicant’s otherwise 
authorized regular route service. Be¬ 
cause it is possible that interested 
parties, who have relied upon the notice 
of the application as published in the 
Federal Register, may have an interest 
In and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed in this order, a notice of the au¬ 


thority granted by this order will be 
published in the Federal Register and 
issuance of a certificate of registration 
In this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap¬ 
propriate pleading. 

State Docket No. 8683-A. filed Decem¬ 
ber 29. 1966. Applicant: DAKOTA 

TRANSFER COMPANY, a corporation, 
916 South 12th Street, Aberdeen, S. Dak. 
Applicant’s representative: J. R. Scog- 
gin, 760 Grain Exchange Building, 
Minneapolis, Minn. 55415. Certificate 
of public convenience and necessity 
sought to operate a freight service as 
follows: Transportation of grain , soy¬ 
beans, and flaxseed , between fixed 
termini or over the regular routes within 
the State of South Dakota to. from, and 
between Bison, Leola, Richmond, and 
Wetonka, on the one hand, and Aber¬ 
deen and Conde. on the other. Both in¬ 
trastate and interstate authority sought. 

HEARING: Thursday, January 26, 
1967, at 9:30 a m., c-s.t., at the offices of 
the Public Utilities Commission in the 
Capitol Building, Pierre. Hughes County. 
S. Dak. Requests for procedural infor¬ 
mation, including the time for filing 
protests, concerning tills application 
should be addressed to the Public Utili¬ 
ties Commission. Pierre. S. Dak., and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

(seal! H. Neil Oarson, 

Secretary . 

(PR. Doc. 67-604: Filed. Jan. 17. 1967; 

8:50 u.m.l 


| Notice 1464] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 13. 1967, 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commlslon’s special 
rules of practice any Interested person 
may file a petition seeking reconsidera¬ 
tion of the following numbered proceed¬ 
ings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17 (8 > of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order In 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-69261. By order of De¬ 
cember 30, 1966, the Transfer Board 
approved the transfer to J. D. S. Trick¬ 
ing. Inc., Auburn. Calif ., of the certificate 
of registration in No. MC-99946 (Sub- 
No. 1), Issued April 29, 1965. to Melvin 
Crall and Fred Becker, a partnership, 
doing business as Georgetown Express. 
Georgetown. Calif., and transferred to 
Jerry A. Smith and Russell O. Brown, a 
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partnership, doing business as L L L Past 
Freight, (559 Whiting Street. Grass Val¬ 
ley. Calif.. February 10. 1966. pursuant 
to No. MC-PC-68437. evidencing the 
right to engage in transportation in 
interstate or foreign commerce solely 
within the 8tate of California, corre¬ 
sponding in scope to the service author¬ 
ized by certificate of public convenience 
and necessity granted in decision No. 
51996. as amended in decision No. 63059. 
by the California Public Utilities Com¬ 
mission. E. H. Griffiths, 451 Turk Street. 
Room 23. San Francisco, Calif. 94102, 
representative for transferee. 

No. MC-FC-69304. By order of De¬ 
cember 28, 1966. the Transfer Board 
approved the transfer to Frank J. Kubly 
Transfer, Inc., Monroe, Wis.. of the 
operating rights in certificate No. MC- 
123463, Issued March 28, 1961, to Ray¬ 
mond J, Hasse, doing business as R. J. 
House Trucking Co., Monroe, WU. ( and 
authorizing the transportation of cheese, 
among other things, over irregular 
routes, from points in Iowa, Lafayette, 
and Green Counties, Wis.. to Chicago. 
Hi.; from Nauvoo. HI., to Burlington. 
Iowa, and Plymouth. Green Bay. Brod- 
head, and Monroe, Wis., and from Ka¬ 
tana, Iowa, to Brodhcad, Wis. Adolph J. 
Bieberstcin. 121 West Doty Street, Madi¬ 
son, Wis. 53703, attorney for applicants. 

No. MC-FC-69307. By order of De¬ 
cember 28. 1966, the Transfer Board ap¬ 
proved the transfer to Sam Tanksley 
Trucking, Inc., East Prairie, Mo., of the 
operating rights of Wylie Barnes, doing 
business as Wylie Barnes Trucking Co., 
Troy. Tenn., in certificate No. MC-105566 
(Sub-No. 1), issued October 31. 1960, 
authorizing the transportation, over 
irregular routes, of frozen vegetables. 


from Dyersburg, Term., to Jersey City. 
N.J., Chicago. HI.. Hendersonville. N.C., 
Mobile, Ala., and New Orleans, La., and 
frozen berries, from Dyersburg. Tenn.. 
to Atlanta, Ga. Thomas P. Kllroy, Colo¬ 
rado Building, 1341 O Street NW., Wash¬ 
ington, D.C. 20005, attorney for appli¬ 
cants. 

No. MC-FC-69310. By order of De¬ 
cember 28, 1966. the Transfer Board 
approved the transfer to H. George Rip¬ 
ley and Dorothy R. Ripley, a partner¬ 
ship, doing business as Butte-Bozeman 
Delivery Service. 612 East Main, Boze¬ 
man, Mont. 59715, of the operating rights 
of Ernest J. Terpstra and Hattie Tcrp- 
stra, a partnership, doing business as 
Butte-Bozeman Delivery Service. 612 
East Main. Bozeman. Mont. 59715. in 
certificate No. MC-96892 <8ub-No. 1). 
issued August 14. 1964. authorizing the 
transportation, over regular routes, of 
general commodities, except classes A 
and B explosives and commodities re¬ 
quiring special equipment, between 
Butte. Mont., and Bozeman, Mont. 

No. MC-FC-69312. By order of De¬ 
cember 27. 1966, the Transfer Board ap¬ 
proved the transfer to Block & Rose, Inc., 
Newark, N-J., of the operating rights in 
certificate No. MC-117040 Issued May 6, 
I960, to Gregory Trucking Corp., New¬ 
ark, NJ.. authoring the transportation 
of: Oeneral commodities, with the 
usual exceptions, between points in New 
York. Pennsylvania, and New Jersey. 
A. David MllLner, 1060 Broad Street. 
Newark, N.J. 07102, attorney for appli¬ 
cants. 

(sealI H. Neil Garson. 

Secretary. 

(PB. Doc. 67-605; Piled, Jan. 17. 1967; 

8:60 a.m.1 


(Notice 1464-A1 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 13.1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder <49 CFR Part 179). 
appear below: 

As provided in the Commission $ gen¬ 
eral rules of practice any Interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to 
section 17<8> of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending Us disposition 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MCPC-68537. By order of Janu¬ 
ary 10,1967. Division 3. acting as an Ap¬ 
pellate Division, approved the transfer 
to LaBar's, Inc.. Berwick, Pa , of a portion 
of the operating rights in certificate No. 
MC-60478, issued March 2, 1942 to 
William Land. Inc., Scranton. Pa . au¬ 
thorizing the transportation, over irregu¬ 
lar routes, of general commodities, with 
exception, in truckload lots, between 
Scranton. Pa., and points within 15 miles 
of Scranton, on the one hand. and. on 
the other. New York, N.Y^ and points in 
New* York within 15 miles of New' York 
N.Y., and points in New Jersey. John W. 
Frame. Post Office Box 626. 2207 Old 
Gettysburg Road, Camp Hill. Pa. 17011. 
representative for Applicants. 

(seal] H. Neil Oarson. 

Secretary. 

(PH. Doc. 67-606; Piled, Jan. 17. 1967; 

8:50 a m | 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 

The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


3 CFR Pa «* 

PSOClAUATlOtfS: 

Nov. 6. 1900 (revoked In part 

by PLO 4128). 54 

June 29.1911 (revoked In part 
by PLO 4128). 54 

3760 _ 309 

3062 (terminated by Proc. 

3761) . 357 

3455 (terminated by Proc. 

3762) . 361 

3458 (terminated In part by 

Proc. 3762). 361 

3759_ 31 

3761 _ 357 

3762 _361 

Exicrnvi Orders; 

June 13.1902 (revoked In part 

by PLO 4143)_ 213 

July 7, 1910 (revoked In part 

by PLO 4131)_ 210 

June 16.1911 (revoked In part 

by PLO 4129)_ 210 

June 24. 1914 (revoked In part 

by PLO 4127)_ 54 

842 (revoked In part by PLO 

4128)_ 54 

6143 (revoked in part by PLO 

4136)_ 211 

6276 (revoked In part by PLO 

4136)_ 211 

10973 (see EO 11322)_ 119 

11322_ 119 


5 CFR 

in_„ 

534 _ 

550 . 

1700 .. 


- 7. 75. 251. 365. 407 

- 75 

- 7 

- 203 



7 CFR 

210 
220 
722 

814 .1" 

815 . 

K0 -. 251-254. 

256 , 258 . 311 , 439 - 441 , 443-445 

S:;::":"”:::- m 

2 ”..* 43 ^* 121 .* 259 * 407 , 485 

- 43. 122, 407 

3 7 6 5 

wii. 2 “ 

!;!---- 122, 365 

1427::::::::::;;:; ::::::--::; 43 

PKorosn> Rules: 

201_ 

777_I 


816 _ 

991 _ 

1004_II 

1069._ 


122 

454 

279 

280 
387 
415 
458 
574 


1096_ 

!w- - 

■!» :-- - 


8 CFR 

103- 271 

211 - 408 

212 - 271 

242_ 271 

9 CFR 

92. 45 

Proposed Rules: 

71. 279 

10 CFR 

Proposed Rules: 

10_ 234 

12 CFR 

1-408 

53i:z:::~™::::::n:~:::::: 365 

13 CFR 

113-409 

14 CFR 

21- 187 

37- 123. 125, 188 

39- 5. 8. 260, 408. 486 

8i.:::::—:::.::::::::::~46 .260 

71. 47. 50. 60. 266. 267. 367, 486. 487 

91_ 260 

97- 81.368 

121-- 260 

183_ 46 

207_ 487 

298- 488 

320- 90 

1205—. 132 

Proposed Rules: 

21.. 91 

39- 9. 55. 56. 283. 284 

43. 91 

65:::::::z::::::::::::::z: n 

71. 94. 284. 389 

73- 56. 389. 579 

75- 390 

ns::::::::::::::::::::::::: 91 

207 __ 387 

208 - 387 

212... 387 

214... 387 

221.. 387.459 

235__ 328 

241_ 328 

250- 459 

295. 387 


19 CFR 

Page 

1 _ 

_ _ _ 492 

4 _ 


ft 

44ft, 492 

10__ 

_ 409. 410, 492 

16_ 

. 493 


_ 493 

24ii:iiiiiini:iii 

.. 493 

25_ 

_ _ 494 

Proposed Rules; 

1_ 


4 . 

__ 55 

10 _ 

_ _ _ 277 

20 CFR 

404 __ 

_ 75 

405_ 

.. 136 

21 CFR 

_ 136 

Iz::::::::::::::: 
8_ - 

.. 449 

_ 50 

lfl 

51 4in 

20_ 

_ 411 

31_ 

_ 449 

51... 

. 137 

121_ 

_ 51. 270. 411, 412 

165- —.. 

.. 203 

166_ 

_ 137.197 

Proposed Rules: 


121. 

. 140. 578 

22 CFR 


201 . 

. 494. 495 

24 CFR 


11 .. .. 

. 366 

207_ 

_449 

26 CFR 


1 .... 


701.. 

450 

Proposed Rules: 


1. 


29 CFR 


Proposed Rules: 


516,.. 

. 140 

519. 


531. 

541_ 

_ 228 

1500__ 

_ 91 

31 CFR 


5 . 

80__ 

_ 195 

81.. 

_ 195 

93__ 



15 CFR 

Proposed Rules: 

602___ 280 

16 CFR 

13. 134. 

267-269. 379-382. 440-448. 490. 
491. 

15-— 135. 382. 383 

302- 492 


32 CFR 

3™.~:::::::::z::::::z::z: 503 

5:::::z:::::::::::::::::::::::: 504 

«:z::::::::::z::::::::::z:::: 522 

10—____ 537 

11... 537 
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32 CFR—Continued 

12 .. 

16 ... 

17 .. 

18 __ 

23.... 

30... 

81 .. 


Pnge 

538 

539 
539 
539 

549 
555 
52 

577- 215. 366 

701_ 317 

713- 317 

715- 317 

719 - 317 

720 - 317.318 

721 - 318 

723. 318 

725 - 318 

726 - 318 

728 - 318 

729 . 318 

730 --—... 318 

732 - 318 

733 . 221.318 

734 - 318 

751 - 318 

752 - 318 

753 - 318 

755_..___ 318 

756—- 318 

757. 318 

765- 318 

801.. 569 

856. 570 


33 CFR 

203 _ 

204 . 

207_ 


319 

271 

319 


39 CFR 

134 _ 

135 _ 

Proposed Rules: 

Ch. I. 


. 383 

. 383,450 


415 


41 CFR 

ll-l_ 

11-2 ... 

11-11. 

11-16_ 

101-43. 

42 CFR 

54... 

Proposed Rules: 

35. 


Page 

137 
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139 
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570 
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204 
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207 
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213 

52 

213 

213 


53 


43 CFR 

18.... 

Public Land Orders : 

686 (revoked in part by PLO 

4133). 

1096 (revoked in part by PLO 

4141)... 

1259 (revoked by PLO 4121).. 

2449 (revoked by PLO 4140).. 

2631 (revoked by PLO 4140).. 

2749 (revoked in part by PLO 

4137)_ 212 

3518 (see PLO 4123)_ 

4074 (corrected and amended 

by PLO 4134). 211 

4111 (see PLO 4120)_ 6 

4120 . 6 

4121 . 52 

4122 . 53 

4123 - 53 

4124 . 53 

4125 . 53 

4126 _ 54 

4127 . 54 

4128 . 54 

4129 . 210 

4130 . 210 

4131 . 210 

4132 . 210 

4133 _ 210 

4134 ... 211 

4135 . 211 

4136 . 211 

4137 . 212 

4138 . 212 

4139.. 212 
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4143 . 213 
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4144_ 
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Proposed Rules: 
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43 
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94 ._ 
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73 
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. 332 
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